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Cift)  of^  ©losgoto 

hif^Q  flsstmance  Companij. 


ESTABLISHED  1838. 


ACCUMULATED  FUNDS, 
ANNUAL  INCOME, 


£1,900,000 
£257,000 


Claims  paid  immediatelu  after  deatli  on  production  of  title. 


'EXAC 


Annual  Premium  for  an  Assurance  of  jfiSOO  07i  a  Life  aged  30. 


CLASS  OF  ASSURANCE. 

With 
Immediate 
Bo.iuses. 

With 
Deferred 
Bonuses. 

Assurance  payable  at  Death — Life  payments, 

Do.               do.            25  payments  o  ily,  . 
Do.                do.             15  payments  only,  . 

;£j2     2  I 

;£i5    5  0 

;^20  17  6 

/ 10    7  6 
£\-i   0  0 
£-11,  0  0 

Without 
Profits. 

.  Assurance  payable  at  Death,  or  at  Age  60,  . 
Do.       ■         do.               do.       50,  . 
Assurance  payable  at  Death,  or  in  25  years, 

/17    5  0 
£2S  10  0 

;^^20  10  0 

£'4  10  0 
^22   2  6 
£^7    7  6 

Head  Office: 
30  RENFIELD  STREET,  GLASGOW. 

Edinburgh  Branch  Office: 

21  ST.  ANDREW  SQUARE. 


Agents  in  all  the  Towns  and  Principal  Villages  in  Scotland. 


RS7  B  U 


FOUNDED  1S23. 


The  Edinburgh  Life 

ASSURANCE  COMPANY. 

INCORPORATED  BY  SPECIAL  ACT  OF  PARLIAMENT. 


HEAD  OFFICE-22  GEORGE  STREET,  EDINBURGH. 


President. 

Sir  GRjVHAM  GR.'VH.^M  MONTGOMERY  of  Stanhope,  Bart. 
Vice-President. 

The  Most  Honourable  THE  MARQUIS  OF  LOTHIAN,  K.T. 


Directors. 


William  MacGillivray,  Esq.,  W.S. 
Archibald  Burn  Murdoch,  Esq.,  W.S. 
J.  Chevne,  Esq.,  Sheriffof  Renfrew  &  Bute. 
George  Barclay,  Esq.,i7Coates  Crescent 
John  Boyd,  Esq.,  Publisher. 
M.  MONTGOMERIE  Bell,  Esq.,  W.S. 


James  Howden,  Esq.,  C.A. 

Charles  G.  H.  Kinnear,  Esq.,  Architect. 

H.  A.  Hotson,  Esq.,  Manager,  British 

Linen  Co.  Bank. 
James  S ym e,  Esq. ,  9 Drumsheugh  Gardens. 
Christopher  Douglas,  Esq.,  W.S. 


Manager— GEORGE  M.  LOW,  F.R.S.E. 
Secretary— ARCHIBALD  HEWAT,  F.F.A.,  F.LA. 


GLASGOW :    122  ST.  VINCENT  STREET. 

Resident  Secretary— X).  S.  Buchanan. 

DUNDEE:   56  COMMERCIAL  STREET. 

Resident  Secretary — T.  H.  Fraser. 


FUNDS,  £2,700,000.      INCOME,  £340,000. 

MODERATE  PREMIUMS. 
POLICIES  PROTECTED  AGAINST  LAPSING. 
LIBERAL  CONDITIONS. 
EARLY  PARTICIPATION  IN  PROFITS. 
POLICIES  WORLD-WIDE. 


LOANS  and  REVERSIONS.— The  Directors  are 
prepared  to  entertain  proposals  for  Loans  on  Fee-Simple 
Estates,  Life  Interests,  Reversions,  and  other  approved 
Securities ;  also  for  the  Sale  of  limited  interests  in  Trust 
Funds  and  other  Property.  Agents  are  invited  to  confer  with 
the  Manager  in  regard  to  such  transactions. 


Prospectus  on  Application. 


'§fgSr  NEW  FEATURE— Bonds  of  Caution  for  Executors. 


THE  SICKNESS  &  ACCIDENT 

ASSURANCE  ASSOCIATION  LIMITED. 


Head  Office— 24  YORK  PLACE,  EDINBURGH. 

London  Office— 64  MOORGATE  STREET,  E.G. 


Registered  Capital,  £225,000.  Subscribed  Capital,  £76,500, 


DIRECTORS. 

Chairman — J.  Cami»bell  Lorimer,  Esq.,  .\dvocate,  Edinl>urgh. 
James  Milne,  Esq.,  Engineer,  .Milton  House  Works,  Edinburgh. 

J.  B.  Sutherland,  Esq.,  S.S.C.,  Leiih,  Ex-President  of  the  Society  of  Solicitors  before  the 
Supreme  Court. 

A.  Peddie-Waddell,  Esq.  of  Balquhatstone,  Writer  to  the  Signet,  Edinburgh. 
xVndrew  Clark,  Esq.,  ."Vccountant,  139  St.  Vincent  Street,  Glasgow. 
William  Towers  Clark,  Esq.,  Writer,  West  George  Street,  Glasgow. 
.\lexander  Dick,  Jun.,  Esq.  (of  Messrs.  Dick,  Stevenson,  &  Muir,  Writers),  Glasgow. 
Citarles  a.  Mollyson,  Esq.,  Secretary,  North  of  Scotland  Bank,  Limited,  Aberdeen. 
RoiiERT  John  Garden,  Esq.,  Doctor  of  Medicine,  .iVberdeen. 

Secretary— A.  J.  YOUNG.         '        General  Manager— HENRY  BROWN. 


(Bxxarantee  2)epai*ttnent. 

The  Association  is  prepared  to  act  as  Cautioner  and  Surety  for  Curators 
Bonis  and  Factors  in  loco  Intoris  under  the  Court  of  Session,  also  for  Trustees 
and  Executors  under  the  Commissary  Courts. 

Fidelity  Bonds  issued  to  all  persons  in  positions  of  trust. 

Sicfiness  insurance. 

for  the  Professional  and  Middle  Classes  on  an  "easy,  convenient,  and  practical 
plan." 

Rev.  Alex.-Whyte,  D.D.,  says: — "I  look  on  the  whole  system  of  .Assurance 
as  one  of  the  best  results  of  modern  civilisation,  and  upon  the  Sickness  and 
.\ccident  Association  as  one  of  the  best  applications  of  the  principle." 

PERSONAL  ACCIDENT  ASSURANCE  on  best  terms.  Policies 
free  from  unnecessaiy  restrictions. 

EMPLOYERS'  LIABILITY.— Policies  issued  covering  all  risks  under 
the  Employers'  Liability  Act  and  at  Common  Law,  also  joint  Policies  provid- 
ing for  Compensation  to  Workmen  in  respect  of  Accidents  for  which  the 
Employer  is  not  liable. 

VEHICLE  OWNERS  indemnified  against  Street  Risks. 

ClEbims  p£t.icL  exceed  £50,000. 


Full  Rates  and  Prospectus  on  application. 
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TO 
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NORTH  BRITISH  &  MERCANTILE 

INSURANCE  COMPANY. 

Incorporated  by  Royal  Charier  and  Sfiecial  Acts  of  Parliament. 
ESTABLISHED  1809. 


FIRE.         LIFE.  ANNUITIES. 

TOTAL  ASSETS  EXCEED  .  £10,500,000 
REVENUE  FOR  1891,    ....  £2,650,530 


THE  Funds  of  the  Life  Department  are  not  liable  for  Obligations  under  the  Fire  Depart- 
ment nor  are  the  Funds  of  the  Fire  Department  liable  for  Obligations  under  the  Life 
Departmem.    In  this  Company,  therefore,  the  Investments  for  the  Life  Department  are 
kept  entirely  separate  from  those  for  the  Fire  Department,  as  set  forth  m  the  Balance-Sheet. 

LIFE  DEPARTMENT. 

New  Life  Policies  issued  in  1891  for       ....  £1,936,495. 

IMPORTANT  FEATURES. 

The  LIFE  POLICIES  issued  by  this  Company  in  most  cases  possess  the  following 
IMPORTANT  ADVANTAGES  :- 

1.  They  are  INDISPUTABLE. 

2.  They  are  UNRESTRICTED  as  to  Occupation,  Residence,  and  Travel. 

3  They  are  PAYABLE  IMMEDIATELY  on  PROOF  OF  DEATH  AND  TITLE. 
4.  They  are  NON-FORFEITABLE  if  issued  on  the  Terminable  Premium  or  Endow- 
ment Assurance  System.  •  ,  .  •  .• 
s   They  receive  BONUS  FROM  THE  DATE  OF  ISSUE,  if  on  the  participating 
scale  however  short  the  duration  of  the  Policy  may  be. 
Nine-Tenths 'of  the  Whole  Profits  of  the  Life  Assurance  Branch  are  allocated  to 
Participating  Policies.  01  o 

THE  BONUS  at  last  division  ranged,  according  to  the  age  of  the  Policy,  from  ±1,  as. 
to  £2,  19s.  2d.  per  cent,  per  Annum  on  the  Original  bum  Assured. 

New  Reduced  Rates  for  India,  China,  and  tlie  East  generally. 
New  Schemes  for  Life  Assurance  for  Military  and  Naval  Officers. 

ANNUITY  BRANCH. 

ANNUITIES,  Immediate,  Contingent,  or  Deferred,  are  granted  on  favourable  terms. 

FIRE  DEPARTMENT. 

Property  of  nearly  every  description  Insured  at  Home  a  d  A       d  ^^^^^^  ^^^^ 

Premium  corresponding  to  the  risk. 

LOSSES  PROMPTLY  AND  LIBERALLY  SETTLED. 

Prospeciuses  may  he  had  at  the  Chief  Offices,  Branches,  or  Agcnctes. 

CHIEF  OFFICES— 

TjnTMRTTRrH  ...  -  -  64  PRINCES  STREET. 
lSnDON         -.     -        6x  THREADNEEDLE  STREET,  E.C. 
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Foot-paths,  . 

„  assessments, 
Foreign  Animals, 
Foreshore , 
Forfeited  bail,  &c., 
Forms, 
Foundations , 

Fountains,  .... 
Fowls,  .... 
Fraud,  Prevention  of. 
Free  space,  .... 
Funnel,  Steam, 
F'urniture  removal,  . 

Gambling  and  Gaming-Houses, 
Gardens, 
Gas,  . 
Gasworks, 
Gates. 

Goods,  Lost, . 

Stolen, 
Grain  weighing, 
Grazing  lands, 
Grounds,  Recreation, 
Guarantee  rate, 

Habitual  Drunkards, 
Hackney  Carriages — see  Cabs. 
Haddington, 
Hall,  Town,  cS:c., 
Harbour  Police, 
Hay,  Weighing, 
Hedges,  Pruning  of, 
Height  of  rooms. 
Highways, 

„       in  burghs, 
Hoardings,  . 
Holdings,  Small, 
Horses,  slaughtering, 
Hospitals, 

Houses  near  roads  and  streets, 
Houses  to  be  kept  clean. 

Illegal  and  Corrupt  Practices, 
Imperial  standards  of  weights  and  measures. 
Importation  of  cattle. 
Imprisonment, 

Improvement  assessments,  . 

,,  Private, 

„         of  lands. 
Incidence  of  assessments, 
Income,  .... 
Incorporation  of  Commissioners  and  others- 
Infected  [jlace, 
„  persons. 
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.  90,  141 
221 
92 
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342,  34S,  372,  398 
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Infection  on  ships,  . 
Infectious  diseases,  Notification, 

„  Definition, 
Insects,  Destructive,  . 
Inspection  of  new  houses, 
Inspector  of  cleansing, 

,,      Sanitary,  . 
Inspectors, 

,,       of  weights  and  measures. 
Interpretation,    i,  185,  192-194,  197,  225,  278,  331, 


Intimations,  . 
Irrigation, 
Islands, 

Joint  Committees, 
Judicial  factor, 
Judgments,  Final, 
Jurisdiction,  . 
Justices, 

Juvenile  offenders. 

Keepers,  Lodging-House, 

Lamps,  breaking,  . 
Lanark, 

Land  for  deposit  of  refuse. 
Landing  foreign  cattle, 
Land,  Purchase  of,  . 
Lands  Clauses  Act,  . 
Lands,  Valuation  of, 
Leases, 

Leith  Harbour, 
Length,  Measures  of 
Letting  small  holdings, 

,,     allotments,  . 
Licenses,       .  .  . 

Lighting  streets, 

,,  stairs. 
Limitation  of  prosecutions, 
„  rating  powers. 

Line  of  streets, 
Loans, 

Local  authorities,      .  .        174,  194, 

„  powers  and  duties, 

„  in  burghs, 

„  taxation, 

„  loans. 
Lodging-houses, 
Local  Authority, 
„  enquiries, 
„     Government,  . 
Lost  articles,  . 

Machine,  Name  of  Owner  on, 
Magistrates,  . 
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Management  of  allotments, 
„  holdings, 
,,  roads, 
Managers  of  allotments. 
Manufactories,  Refuse  from. 
Manure, 
Maps  of  burgh. 
Marine  store  dealers, 
Markets, 
Master  of  works. 
Materials  for  roads,  . 

„      left  on  roads  and  streets, 
Maxwelltown, 
Measures,  Standard,  . 
Meat,  Unwholesome, 
Medical  officer. 
Meetings,  District,  . 

„      General,  . 

„      of  commissioners, 

„      of  councillors, 
Metric  equivalents  of  weights,  c&c, 
Milkshops, 
Mills, 

Minutes  of  meetings, 
Mitigation  of  penalties. 
Mobs,  Damage  by,  . 
Modification  as  to  rating, 

,,       of  Act,  . 
Mortgages, 
Mortuaries, 
Municipal  boundaries, 
,,  jurisdiction. 
Musicians,  Street, 

Naming  streets,  . 
Names  of  owner  on  vehicles. 
Navigation,  . 
Neglect  of  duty. 
New  buildings. 
New  roads  and  streets, 
Newsvendors, 
Nominations, 
Notification  of  disease. 
Notice  of  disease, 

,,       valuation,  . 
Notices, 

Nuisances  defined,  . 

„        on  roads,  &c., 

„        Prevention  of, 
Numbering  houses,  . 
Nurseries, 

Objections  to  Complaints, 

„  to  proposed  works 

,,  voters, 
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16 
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79 
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38 
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Obstructing  police,  &c., 
Occupiers, 
Offences, 
Offenders, 
Offensive  trades, 
Officer  of  health. 
Officers,  County, 
„  Road, 
„  Burgh, 
,,      Board  of  agriculture, 
„     Local  authorities'. 
Offices  for  burgh  officials. 
Old  tenements, 
Omnibus, 
Open  spaces. 
Openings  in  streets  and  roads 
Orders  of  council, 

,,     by  magistrates, 

„  Special, 

„     Local  authorities', 

„     Provisional,  . 
Orkney  and  Zetland, 
Overcrowding  houses, 
Owners, 
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76 
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355.  423 
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168 
394 
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Parapet  Walls,  326 
Parish  and  county  boundaries,         .....  227,  259 

Parliamentary  boundaries,    .......  6 

Parochial  Boards,     .......  108,  159 

Pasturing  animals  on  roads,  .  .  .  .  .  ■  •  328 

Pavements,    .  .  .  .  .  .  .  •    33>  35.  38,  89 

Pawnbrokers,  .  .  .  .  .  .  ■  -113 

Payments,     ........    180,  182,  183 

Penalties,      26,  28,  32,  33,  41,  47,  49,  57,  72,  74,  75,  77,  79,  95-97.  103.  104.  123. 

128,  129,  184,  322,  325,  360,  386,  389,  392,  397,  398,  414.  416.  442,  460 
Pipes  for  air  or  smoke,         .......  46 

Pits,  Fencing,  .  .  ...  .  .  •  •  328 

Plans  of  new  buildings,  &c.,  44.  54 

„     burgh,       .  .  .  .  .  .  .  ■     6,  53 

Pleuro-pneumonia,    .......    343,  366,  375 

Police,  .  .  .  .  .  .  23,  24,  25,  158,  162,  357,  417 

„    boundaries.    .  .  .  .  .  .  ■  .    6,  119 

Police  court,  .  .  .  .  .  .  .  .  .120 

„        procedure,  .  .  .  .  •  .124 

Police,  Notice  of  disease    ,  ......  349 

Polling  districts,       .  .  .  .  .  .  .  .167 

Pollution  of  streams,  .  .......    5^.  57 

Pontages,      .........  291 

Populous  places,       .  .  .  .  .  .  .  .       4,  7 

Ports,  ........    3S3,  369,  394 

Ports,  Regulations  of,  .....  .  353,  367 

Porters,        .........  68 

Powers  of  commissioners,     .  .  .  .  .  .  .17,30 

„       councillors,  .  .  .  .  .  .    157,  158,  174 

„    of  sale,        ........  216 
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Preference  of  rates,  . 
President,  Education  department, 

,,       Board  of  agriculture. 
Prevention  of  disease, 
Price  of  liouses  sold. 
Printing  valuation  roll, 
Private  streets, 
, ,  sewers, 
Privies, 
Privy  council. 
Probate  duty. 
Procedure,  15,  53,  123,  124,  125,  128, 


Proceedings  of  councils,  &c.. 
Procurator-fiscal, 
Profit,  Places  of, 
Projections  on  streets,  &c.,  . 
Property  vested  in  commissioners, 

„  county  council,  & 

Prosecutor,  . 

Prosecutions,  Limitations  of, 
Protection  of  officials,  &c.,  . 
Provisional  orders, 
Public  Health  Acts,  .  .  . 

,,     meetings  and  buildings, 

,,  entertainments, 

,,  houses, 

,,  clocks, 
Publication  of  bye-laws. 
Pumps, 

Purchase  of  lands,  houses,  &c.. 
Purchase  of  stock, 

,,        small  holdings,  . 

Quarantine, 
Quorum, 

Railway  Assessor, 
Railway  Clauses  Acts, 
Railway  companies  exemptions. 
Railway  stations — food  and  water  for  cattle 
Rain  water  pipes. 
Rates, 

Rating  sporting  lands, 
Recovery  of  rates,  Src, 
Recreation  grounds,  . 
Recti  fiying  boundaries. 
Redemption  of  stock, 
Refuse, 

Register  of  convictions, 

,,        lodging  houses, 

, ,  tenancies, 

,,  voters. 
Registering  bonds,  transfers,  i&c.. 
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95,  202,  216 
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Registrar, 
Regulations, 

,,  for  street  traffic,  Sic, 
Remission  of  penalties  and  taxes. 
Removal  of  furniture, 

„         refuse  and  nuisances, 

,,  sick  persons, 

Renfrew, 
Rents, 

Repair  of  streets  and  roads, 
Repayment  of  loans, 
Repeal,        .  .  4,  14,  169,  337,  339 

Reports  as  to  lodging-houses, 

,,      by  Auditor,  . 
inspector, 

,,  medical  officer, 

,,      to  Privy  Council, 
Reservoirs, 

Resignation  of  constables. 
Restriction  of  powers. 
Returning  officers, 
Review — see  Appeal. 
Revision  of  boundaries, 
Rhones, 
Ridges,  Side, 
Rivers  Pollution  Act, 
Road  debts,  . 

„  trustees. 
Roads, 

Roads  in  burghs. 
Roofs, 

Rooms,  Height  of,  . 
Ross  and  Cromarty,  . 
Ruinous  buildings, 
Rules, 

Rules  as  to  elections, 
,,    for  new  buildings, 
,,        hackney  carriages,  Sch.  IV., 


373.  376,  382 
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101 
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222, 


419,  420,  421,  472, 


•  70, 


202 
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402 
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297 
420 
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401 
21 
375 
173 
355 
58 
27 
217 
12 

5 
43 

•  328 
173 

•  300-7 
159,  2S7,  319 

278,  290,  292,  297,  300 
330 
34.  43 
45 
168 
48,  49 
18 
274-6 

44,  ,Sch.  IV.,  137 

•  138 


Sale  by  Standard  Weight.s,  &c., 

,,    of  ruinous  buildings,  . 

,,       small  holdings, 

,,       superfluous  lands. 
Sanitary  inspector,  ... 

Saving  of  Acts,  contracts,  powers,  rights,  &c.,  8,  28,  35,  37,  67,  71,  75,"8'2,  92,' i'32'^ 

184,  194,  207,  316,  391,  424,  427,  470,  490 

bcavengers,  . 
School  fees,  . 
,,  rooms. 
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214,  215 

215,  224 
22,  33-  173-  385 


Seal,  Burgh,  . 
.Search  warrants,  121, 
.Seashore, 
Secretary  for  Scotland, 
Secretary  of  State,  . 


19,  24,  152 


32 
182 
224 
17 

.  142,  Sch.  VII. 

■    74,  75 
155,  162,  173,  184,  207 
309,  408 
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Securities,     .  • 
Service  of  notices,  cic, 
Service  franchise, 
Sewnge, 
Sewers, 

assessments,  . 
Shelter  for  cabmen,  . 
Sheriff  {see  also  Appeal), 
Ships, 

•    ,,  Chandlers, 
Shoeblacks,   .      _  • 
Shootings,  Valuation  of. 
Shows, 

Shutting  up  roads,  streets,  &c 
Skating, 

Slaughter-houses, 
Slaughter  of  cattle,  . 
Small  holdings. 
Smoke. 
Soil  pipes, 
Space,  Free,  . 
Special  constables,  . 
Special  enquiries. 
Special  powers, 
Special  rates, 
Sporting  lands  valuation. 
Stables, 

Stairs,  Common,  Lighting, 
„       Cleaning,  & 
„       Limit  of  dwellings 

Stamp  duty,  . 

Stamping  of  weights, 

Standard  measures,  &c.. 

Standards  of  weights,  &c. 

Statute  labour  abolished, 

Stay  of  execution, 
"Steam  pipes,  . 

whistles, 

Stipendary  magistrates, 

Stock, 

Stolen  goods. 
Straw  weighing, 
Stray  cattle,  . 
Streams.  Tollution  of, 
Streets,  Lighting.  . 

„     Paving,  maintammg,  occ. 

,,  Private, 
Summary  prosecutions, 
Summons, 
Superfluous  lands. 
Surplus  Assessments, 
Survey, 
Surveyor, 
Suspensions,  . 
Suspension  of  borrowing  powers 
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Suspension,  Naming, 
„  New, 

improvements. 

Technical  Instruction, 

Telegraph  wires,  &c., 

Temporary  constables. 

Tenants, 

Tents, 

Theatres, 

Thieves, 

Time, 

Titles  to  land,  &c.,  . 

„  stock, 
Tollhouses,  Sale  of,  . 
Tolls,  Abolished. 
Trades,  Offensive, 
Traffic,  Extra  road,  . 

,,  Street, 
Tramways, 
Transfer  of  powers,  . 
Transfers, 

Transit  of  diseased  cattle, 
Transitory  provisions. 
Transmission  of  stock, 
Trapping  drains. 
Treasurer, 

Trees  overhanging,  . 

Tricycles, 

Trumpets, 

Trustees, 

Trusts, 

Tunnels, 

Turnpike  Road  Act, 

Unclaimed  Dividends, 

property. 
Underground  houses. 
United  authorities, 

„  districts. 
Unjust  weights,  &c.,  . 
Unwholesome  meat,  . 
Urinals, 

Vacancies,  . 
Vacating  offices. 
Vaccination,  . 
Vagrants, 

Valuation  of  lands,  . 
Valuation  roll, 
Value,  Yearly, 
Vaults, 

Velocipedes,  . 
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Ventilation,  . 

Verification  of  weights,  &c., 

Vessels, 

Voters,  Burgh  elections, 
„     County  councils, 

Wards, 

Warrants,  Execution,  &c., 

Warrant  to  apprehend,  &c. 

Wash-houses, 

Waste,  &c.,  buildings, 

Watchmen,  . 

Water-closets, 

Water  courses, 

Water  for  cattle  at  stations. 

Watering  roads,  streets,  &c. 

Water  supply, 

Waterworks,  . 

Waterworks  Clauses  Acts, 

Weeds  on  Roads, 

Weighing  machines,  . 

Weights  and  measures, 

Wells, 

Whipping, 

Width  of  streets, 

Windmills, 

Windows, 

Witnesses, 

Works,  Execution  of, 
Zetland,  Orkney  and, 
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LIST  OF  COUNTIES,  CONVENERS,  AND  COUNTY  CLERKS. 


County. 
Aberdeen, 

Argyll, 

Ayr, 

Banff, 

Berwick, 

Bute, 

Caithness, 
Clackmannan, 
Cromarty  {see  Ross). 

Dumbarton, 
Dumfries, 

Edinburgh, 
Elgin, 
Fife, 

Forfar,  . 
Haddington, 

Inverness, 

Kincardine, 
Kinross,  . 
Kirkcudbright 

Lanark,  . 
Linlithgow, 

Nairn, 
Orkney,  . 


CONVENEB. 

Alexander  M.  Gordon. 


Clerk. 


J.  Forbes  Lumsden,  Aber- 
deen. 

J.  W.  Malcolm,  yr.  of  Pot-    D.  MaoLachlan,  Lochgilp- 

talloch.  head. 
R.  M.  PoUok.  C.  G.  Shaw,  Ayr. 

Sir     George     Macpherson  John    Allan,    Banff,  and 

Grant,  Bart.  Francis  George,  joint. 

Sir    George    H.    Boswell,  Joseph  Wilson,  Duns. 
Bart.,  of  Blackadder. 

Thomas  Russell.  John  T.  Wilson,  Rothesay. 


John  Miller. 

Lord  Balfour  of  Burleigh. 


James  Brims,  Thurso. 
Norman  Mac  Watt,  Alloa. 


R.  D.  Mackenzie.  W.  Babtie,  Dumbarton. 

Col.  Sir  George  G.  Walker,    John  Robson,  Dumfries. 
K.C.B. 


Robert  Dundas. 
James  Grant  Peterkin. 

The  Earl  of  Elgin  and  Kin- 
cardine. 
The  Earl  of  Camperdown. 


James  H.  Balfour,  W.S., 

Edinburgh. 
A.  and  R.  C.  Cameron,  joint. 

W.  D.  Patrick,  Cupar. 
A.  W.  Myles,  Forfar. 


The  Earl  of  Wemyss  and    John  D.  Watson,  Hadding- 
March.  ton. 

Donald  Cameron  of  Lochiel.    Anderson  &  Shaw,  Inver- 
ness. 


James  Badenach  Nicolson. 

Harry  Young. 

William  Jardine  Maxwell. 


Robert  Tindal,  Stonehaven. 
Robert  Burns  Begg,  Kinross. 
Adam     Brown,  Kirkcud- 
bright. 

Sir  William  Wallace  Hozier,    W.  A.  Dykes,  Hamilton. 
Bart. 

Thomas  Hope.  W.    H.    Henderson,  Lin- 

lithgow. 

Robert  Eraser,  H.  T.  Donaldson,  Nairn. 


Col.  J.  W.  Balfour. 


Duncan  J.  Robertson,  Kirk- 
wall. 


xxii 


Lid  uf  Cuunlieg,  Cvnvtners,  and  Cuunty  Clerkn. 


CouNiy. 
Peebles,  . 
Perth, 
Renfrew, 

Ross  AND  CkOMAKTY, 

Roxburgh, 

Selkirk,  . 
Shetland, 

Stirling,  . 

Sutherland,  . 

Wigtown, 


CONVUNER. 

Sir  G.  Graham  Montgomery. 

Bart. 
Viscount  Stormont, 

Sir  Michael  R.  Shaw- 
Stewart,  Bart. 

Sir  Kenneth  S.  Mackenzie, 
Bart. 

Lord  Polwarth. 

Hugh  M.  Lang. 
John  Bruce. 

Sir  James  Ramsay-Gibson- 

Maitland,  Bart. 
Rev.  John  Murray. 

Earl  of  Stair,  K.T. 


Clerk. 

J.  Ramsay  Smith,  Peebles. 

William  MacLeish,  Perth. 

James  Caldwell,  Paisley. 

W.  J.  Duncan,  Dingwall. 

P.  Stormonth  Darling,  Kelso. 

J ohn  Steedman,  Selkirk. 
Archibald  Sutherland,  Ler- 
wick. 

Patrick  Welsh,  Stirling. 

Archd.  Argo,  Golspie. 

J.    M'Lean    and    C.  A. 
M'Lean,  Wigtown. 


LIST  OF  ROYAL,  PARLIAMENTARY,  AND  POUCE  BURGHS,  LORD 
PROVOSTS,  PROVOSTS,  OR  CHIEF  MAGISTRATES,  AND 
CLERKS. 


Bdrgh. 

Lord  Provost,  Provost,  or 
Chief  Magistrate. 

Clerk. 

Aberchirdkr,  . 

W.  Auchinaohie. 

James  Dawson. 

Aberdeen, 

David  Stewart. 

William  Gordon 

Aberpeldy, 

C.  W.  L.  Forbes. 

Charles  Munro. 

Abebjjethy, 

James  Brown. 

James  Easson. 

AlRDBIK,  . 

Robert  Adam. 

James  Chapman. 

Alloa, 

George  Younger. 

J.  W.  Moir. 

Alva, 

W.  P.  Wilson. 

John  Archibald,  Stirling. 

Altth, 

John  Smith. 

John  Reid.            ... ..  ,i 

Annan,  . 

Campbell  M'Lean. 

James  Skelton. 

Anstkuther  Easter, 

W.  H.  Anderson. 

W.  T.  Jamieson 

„  We.ster, 

Alexander  Duncan. 

do. 

Arbroath, 

George  Keith. 

W.  K.  Macdonald. 

Ardrossan, 

John  Hogarth. 

James  Cook. 

Armadale, 

Adam  Wilson. 

James  Thomson. 

Adchtermuchtv, 

Andrew  White. 

Archd.  Walker. 

Ayr, 

R.  Shankland. 

A.  G.  Young 

Ballater, 

John  Brebner. 

John  Strath. 

Banchory, 

John  Petrie  Bisset. 

William  Steuart. 

Banff, 

James  Smith. 

John  Allan. 

Bathgate, 

D.  T.  Sutherland. 

Charles  Allan. 

Bervie,  . 

Alfred  Gibb.  ' 

A.  W.  Kinnear. 

Biggar,  . 

A.  R.  Dickson. 

Andrew  Smail. 

Blairgowrie.  . 

John  Bridie. 

Robt.  Robertson. 

Bo'ness,  . 

L.  H.  Ballantine. 

R.  J.  Jamieson. 

Bonnyrigg, 

James  Stoddart. 

R.  M'Bey. 

Brechin,  . 

W.  M.  Valentine. 

J.  L.  Gordon. 

Bridge  of  Allan,  . 

John  Graham. 

E.  Morrison,  Stirling. 

Brodghty-Ferry, 

Jaraes  G.  Orchar. 

D.  S.  Littlejohn,  Dundee. 

Buckhaven,  Methil,"\      -„  „. 
iNNERLEVENfFiFE).  /W-  Bowman  Simpson. 

W.  T.  Kitchen. 

Buckie, 

W.  R.  Duguid. 

J.  L.  M'Naughton. 

Burntisland,  . 

Robert  Wilson. 

T.  A.  Wallace. 

Callander, 

Campbeltown, 

Carnoustie, 

Castle-Douolar, 

Clydebank, 

Coatbridge, 


P.  Robertson. 
John  M'Kersie. 
D.  A.  M'Corquodale. 
David  Thomson. 
Andrew  Nairn. 
John  Alexander. 


W.  M'Michael. 
Daniel  Mactaggart. 
William  Csesar. 
John  Dunn. 
John  Hepburn. 
J.  M.  Alston. 
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Burgh . 

oookknzie, 
Coldstream,  . 
Coupar-Angus, 
Cove     and  Kil- 

OREGGAN, 

Cowdenbeath, 
Chail, 


Cbiepp, 
Cromarty, 

CULLBN,  . 
CULHOSS,  . 
CUMNOOK, 

Cupar, 

Dalbeattie, 
Dalkeith, 
Darvel,  . 
Denny  and 

pace, 
Dingwall, 
Dollar,  . 

DORNOOH,  . 
DOUNE, 

Dufftown, 
Dumbarton, 
Dumfries, 
Dunbar,  . 
Dunblane, 
Dundee,  . 
Dunfermline, 
Dunoon,  . 
Duns, 
Dysakt,  . 

Earlsferry, 
East  Linton, 
Edinburgh, 
Elgin, 
Elie, 

Eyemouth, 

Falkirk,  . 

Falkland, 

Forfar,  . 

Forres,  . 

Fortrose, 

Fort-William, 

Fraserburgh, 

Galashiels, 
Galston,  . 
Gatehouse, 


DUNI- 


LoRD  Provost,  Provost,  or 
Chief  Maoistrate. 

General  Robert  Cadell. 
James  Porteous. 
D.  M'Farlane. 
Peter  Donaldson. 

Henry  Mungall. 
James  Peattie, 


Archd.  Adie. 

W.  Johnston. 
James  Smith. 
John  Cuningham. 
John  Bannatyne. 
James  Rutherford. 

George  Shaw. 
William  Watson. 
James  Richmond. 

W.  W.  Hunter 
David  Ross. 
J.  B.  Henderson. 
Wm.  Sutherland. 
James  Clark. 
George  Cowie. 
Robert  Blair. 
J.  L.  Scott. 
James  Brand. 
John  Lang. 

Alexander  Matthewson. 
Jas.  Walls. 
W.  W.  Mackay. 
John  Swainson. 
Andrew  Terrace. 

T.  Craigie  Glover. 
George  Smellie. 
James  A.  Russell. 
William  Law. 
William  Morgan. 
George  Hair. 

A.  Griffiths. 
William  Page. 
William  Doig. 
Wm.  Watson. 
Peter  Grant. 
Colin  Young. 
John  Park. 

Andrew  Brown. 
Thos.  While. 
William  Cairns. 


Clerk. 

David  Ovens. 
John  Scott. 
Robert  Watson. 
William  M'Cracken. 

George  Terris. 

W.  T.  Jamieson  and  John 

Guthrie,  Anstruther. 
William  France  and  C.  E 

Colville. 
T.  J.  M'Leay,  Tain. 
Alexander  Sim. 
A.  Gentle. 
A.  Brakenridge. 
Henry  Matthew. 

James  Little. 
Thomas  Sturrock. 
Andrew  Cameron. 

John  Archibald,  Stirling. 
A.  Dewar. 

J.  S.  Henderson,  Alloa. 
H.  M.  Mackay. 
James  A.  M'Lean. 
A.  Walkinshaw. 
Alexander  Roberts. 
John  Grierson. 
Charles  Notman. 
James  Watt. 
William  Hay. 
William  Simpson. 
J.  Valrose  Clery. 
Charles  Watson. 
Thomas  Dow. 

James  Waddell. 
W.  HaUy. 

William  Skinner,  W.S. 
Hugh  Stewart. 
W.  R.  Ketchen. 
John  Donaldson. 

James  Wilson. 
Charles  GuUand. 
James  Taylor. 
Robert  Urquhart. 
John  Henderson. 
Hector  Eraser. 
John  Procter. 

Richard  Lees. 
Robert  Blair. 
Henry  D.  Glover. 
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BUROIl. 
GiRVAN,  . 

Glasgow, 

GOUROOK,  . 
GOVAN, 

Grangemouth, 
Greenock, 

Haddington, 
Hamilton, 

Hawick,  . 
Helensburgh, 

HUNTLY,  . 

Innerleithen, 

Inveraray, 

Invergokdon, 

Inverkeithing 

Inverness, 

Inverurie, 

Irvine, 

Jedburgh, 
Johnstone, 

Keith, 
Kelso, 
Kilmarnock, 
Kilkenny, 

Kilsyth,  . 
Kilwinning, 

KiNGHORN, 

Kingussie, 
KiNNiNG  Park, 

Kinross,  . 
Kintore,  . 
Ejrkcaldy, 
Kirkcudbright, 
Kirkintilloch, 
Kirkwall, 
Kirriemuir, 

Ladybank, 
Lanark,  . 

Langholm, 
Largs, 
Lasswade, 
Lauder,  . 

Laurencekirk, 
Leith, 


Lord  Provost,  Provost,  or 
Chief  Magistrate. 

James  Skankland. 
James  Bell. 
William  Chalmers. 
James  Kirkwood. 
Andrew  Mackay. 
W.  W.  B.  Rodger. 

John  Brook. 
John  Wylie. 

George  Hogg. 
John  Mitchell. 
James  Bowman. 

Charles  Euman. 
John  M'Arthur. 
Murdo  Mackenzie. 
David  Blelooh. 
Alexander  Ross. 
William  WjTiess. 
James  Armour. 

Thomas  Boyd. 
Stewart  Armour. 

T.  A.  P.  Hay. 
James  Smith. 
A.  M'Lelland. 
John  Martin. 

Robert  Hamilton. 
David  Glasgow  Simpson. 
William  Smith. 
Alexander  Macpheraon. 
James  White. 

George  Bogie. 
James  Still. 
Thomas  Black. 
James  Cowan. 
A.  C.  Rutherford. 
Nicol  Spence. 
James  Sandeman. 

James  L.  HUl. 
William  Brown. 

Robert  M 'George. 
A.  H.  M'Lean. 
John  Matheson. 
R.  Symington. 

William  Scott. 
Thomas  Aitken. 


Clerk. 

Peter  MacKenna. 

Sir  James  D.  Marwiok. 

James  Glen,  Greenock. 

A.  M'Donald. 

A.  Tait. 

C.  M'Culloch. 

G.  H.  Stevenson. 

Wm.  PoUok    and   P.  M. 

Kirkpatrick. 
Robert  Purdom. 
George  M'Lachlan. 
T.  A.  DuflF. 

William  Stobie. 
A.  Henderson. 
R.  S.  Ross. 
John  R.  Menzies. 
Kenneth  M 'Donald. 

C.  B.  Davidson,  Aberdeen. 
James  Dickie. 

James  Stedman. 
William  Reid. 

J.  G.  Fleming. 

William  Robson. 

William  Middlemas. 

W.  T.  Jamieson  and  John 

Guthrie,  Anstruther. 
R.  M.  Lennox. 
R.  C.  King. 

W.  M.  Dow,  Kirkcaldy. 
John  Warren. 

William  Lucas  and  William 

L.  Lucas,  joint. 
W.  K.  Falconer. 
David  Edwards,  Aberdeen. 
W.  R.  Spears. 
John  Gibson. 
David  Patrick. 
William  Cowper. 
Archibald  Smith. 

W.  A.  Taylor,  Cupar. 
William  Annan  and  James 

Annan,  joint. 
Robert  Scott. 
James  Fleck. 

D.  B.  Tod. 

R.  Romanes  and  G.  Rankin, 

joint. 
John  Craig. 
T.  B.  Laing. 
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Button. 

Lerwick,  , 

Leslie, 

Lbvkn, 

Linlithgow, 

Linlithgow,  . 

loanhead, 

Loohgblly, 

Loohgilphead, 

loohmaben, 

Lockerbie, 

Lossiemouth,  , 

Macduff, 

Markinoh, 

Maxwelltown, 

Maybole, 

Millport, 

MiLNGAVIE, 

Moffat,  . 
Montrose, 
Motherwell,  . 
Musselburgh,  . 

Nairn, 

New  Galloway, 

Newmilns, 

Newburgh, 

Newport, 

Newton-Stewart, 

North  Berwick, 

Oban, 

Paisley,  . 

Pabtick,  . 

Peebles,  . 

Penicuik, 

Perth, 

Peterhead, 

Pittenweem,  . 

Port-Glasgow, 

Portobello, 

Portsoy,  . 

Prestonpans,  . 

Pulteneytown, 

Queknsperry,  . 

Rattray, 
Renfrew, 
Rothes,  . 
Rothesay, 
rutherglbn,  . 


Lord  Provost,  Pbovost,  or 
Chief  Magistrate. 

,  Charles  Robertson. 

.  H.  M.  Newison. 

.  John  White. 

.  A.  Gilmour. 

.  John  Thom 

.  John  Young. 

.  Andrew  Landalo. 

.  Archibald  M'CaUum. 

.  David  M'Millan. 

.  Robert  Nutt. 

.  Robert  Brander. 

.  Alexander  George. 

.  Wm.  Dewar, 

.  John  Oowan. 

.  John  Marshall. 

.  Wm.  Paterson. 

.  Major  Drew. 

.  John  Young. 

.  James  Mitchell. 

.  John  Oolville. 

.  Patrick  Keir. 

.  H.W.Mann.  . 

.  John  Smith. 

.  Joseph  Hood. 

.  George  Anderson. 

.  Alexander  Scott. 

.  A.  B.  Matthews. 

.  Peter  Brodie. 

.  J ohn  M'Isaao. 

.  John  M'Gown. 

.   Caird. 

.  J.  P.  Lossock. 

.  C.  W.  Cowan. 

.  George  Wilson. 

.  John  Smith. 

.  George  Welch. 

.  Alex.  Gray. 

.  Thomas  Wood. 

.  James  Clark. 

.  John  Edgar. 

.  Admiral  G.  B.  Rutherford. 

.  John  Reid. 


Cl.EUK. 

Arthur  Sandison. 
Robert  Archibald. 
A.  C.  Dewar. 
John  Ferguson. 

William  MacFarlane. 
John  Small. 

D.  MacLachlan. 

E.  B.  Rae. 
David  M'Jerrow. 
J.  H.  Glennie. 

J ames  Gray. 

Wm.  Shepherd,  Leven. 

R.  K,  Walker  and  A.  Sharp. 

James  Gibson. 

J.  Patrick  and  R.  Wood. 

John  Cranmer. 

Thomas  Tait. 

D.  C.  Wills. 

James  Burns. 

A.  D.  Macfarlane. 

W.  Laing. 
Robert  Johnstone. 
James  Cunningham. 
James  W.  Wood. 
John  Scrimgeour. 
Robert  Carson. 
A.  D.  WaUace. 

M.  B.  Lawrence. 

David  Young  and  Francis 

Martin. 
James  Donaldson. 
William  Buchan. 
John  Alexander. 
William  MacLeish. 
D.  Martin. 
A.  C.  M'Intosh. 
D.  R.  Maclelland. 
R.  P.  Stevenson. 
James  Young. 
Robert  Hunter. 
David  Cormack. 

P.  Miller. 


Thomas  Doig.  J.  B.  Miller. 

Andrew  Bro^vn.  William  Herron. 

Robert  Diok.  John  Smith. 

Donald  M'Millan.  John  T.  Wilson. 

Robert  Lang.  George  Gray. 
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Burgh. 

St.  Andrews, 

Saltcoats, 

Sanquhar, 

Selkirk,  . 

Stewarton, 

Stirling,  . 

Stonehaven, 

Stornowat, 

Stranraer, 

Stbomness, 

Tain, 
Tatport,  . 
Thurso,  . 
Thurso,  . 
Tillicoultry, 
Tobermory, 
Tranent,  . 

TUEEIFP,  . 

Whitbuen, 
Whithorn, 

WlOK, 

Wigtown, 

WiSHAW,  . 


Lord  Provost,  Provost,  or 
Chief  Magistrate. 

John  Pateraon. 
James  M 'Isaac. 
Thos.  Waugh. 
T.  Craig-Brown. 
David  Whiteford. 
George  Kinross. 
A.  W.  Kinnear. 
Donald  Smith. 
W.  M.  M'Kobert. 
J.  A.  Shearer. 

E.  H.  M'K.  Matheson. 
James  Scott. 
William  M'Kay. 
David  Sinclair,  jun. 
Archibald  Walter. 
Alexander  Allan. 
Thomas  M'Walter. 
John  Hutoheon. 

James  Flemington,  junr. 
Charles  Hawthorn. 
Charles  Dunnet. 
John  Black. 
Thomas  Bell. 


Clerk. 

Stuart  Grace. 
James  Campbell. 
G.  B.  Carruthers. 
John  Pollok. 
John  Halliday. 
Thos.  L.  Galbraith. 
Robert  Falconer. 
John  Ross. 
Wm.  Black. 
John  S.  Copland. 

John  Mackenzie. 
P.  K.  White,  Dundee. 
James  Brims. 
Andrew  Manson. 
Charles  Thomson,  AUoa. 
John  MacLachlan. 
J.  Richardson. 
W.  P.  Stewart. 

James  Pender. 
Robert  C.  Lawrie. 
Hector  Sutherland. 
WiUiam  M'Clure. 
John  Logan. 


The  Convention  of  Royal  Burghs  meets  in  Edinburgh  annually  in  April. 

The  Lord  Provost  of  Edinburgh,  Prcscs. 
Alexander  Harris,  Olerk. 
William  Okfioer,  Agent. 


CALENDAR  1893. 


JANUARY. 


Sun.  ...1  8  15  22  29 

M0N....2  9  16  23  30 

TUK8....3  10  17  24  31 

Wed.. ..4  11  18  25  ... 

THUR....5  12  19  26  ... 

Fri.  ...6  13  20  27  ... 

Sat.  ...7  14  21  28  ... 


APRIL. 


Sim.  ...2  9  16  23  30 

M0N....3  10  17  24  ... 

TUES....4  11  18  25  ... 

Wed.. ..5  12  19  26  ... 

THUR....6  13  20  27  ... 

Fri.  ...7  14  21  28  ... 

Sat.  1  8  15  22  29  ... 


JULY, 


Sun.  ...2  9  16  23  30 
MoN.  ...3  10  17  24  31 
TDES....4  11  18  25  ... 
Wed.. ..5  12  19  26  ... 
THUR....6  13  20  27  ... 
Fri.  ...7  14  21  28  ... 
Sat.  1  8  15  22  29  ... 


OCTOBER. 


Sun.  ...1  8  15  22  29 

MoN.  ...2  9  16  23  30 

TUES....3  10  17  24  31 

WED....4  11  18  25  ... 

THUE....5  12  19  26  ... 

Fri.  ...6  13  20  27  ... 

Sat.  ...7  14  21  28  ... 


FEBRUARY. 


Sun           5  12  19  26 

MoN          6  13  20  27 

Tubs          7  14  21  28 

WED....1    8  15  22  ... 

THUR....2    9  16  23  ... 

Fri.  ...3  10  17  24  ... 

Sat.  ...4  11  18  25  ... 


MAY. 


Sun   7  14  21  28 

M0N....I  8  15  22  29 

TuEa....2  9  16  23  30 

Wed.. ..3  10  17  24  31 

THnR....4  11  18  25  ... 

Fri.  ...5  12  19  26  ... 

Sat.  ...6  13  20  27  ... 


AUGUST. 


Sun         6  13  20  27 

MoN   7  14  21  28 

TUES....1    8  15  22  29 

Wed.. ..2    9  16  23  30 

THDR....3  10  17  24  31 

Fri.  ...4  11  18  26  ... 

Sat.  ...5  12  19  26  ... 


NOVEMBER. 


Sun   5  12  19  26 

MoN   6  13  20  27 

TuEs          7  14  21  28 

WED....1  8  15  22  29 
THnR....2  9  16  23  30 
Fri.  ...3  10  17  24  ... 
Sat.  ...4  11  18  25  ... 


MARCH. 


Sun   5  12  19  26 

'MoN          6  13  20  27 

TuES          7  14  21  28 

WED....1  8  15  22  29 
THUR....2  9  16  23  30 
Fri.  ...3  10  17  24  31 
Sat.  ...4  11  18  25  ... 


JUNE. 


Sun   4  11  18  25 

MoN   5  12  19  26 

TuES          6  13  20  27 

Wed          7  14  21  28 

THDR....1  8  15  22  29 
Fri.  ...2  9  16  23  30 
Sat.  ...3  10  17  24  ... 


SEPTEMBER. 


Sun   3  10  17  24 

MoN   4  11  18  25 

Tues   5  12  19  26 

Wed   6  13  20  27 

Thur   7  14  21  28 

Fri.  ...  1  8  15  22  29 

Sat.  ...  2  9  16  23  30 


DECEMBER. 


Sun.  ...3  10  17  24  31 

MoN.  ...4  11  18  25  ... 

Tues.. ..5  12  19  26  ... 

Wed.. ..6  13  20  27  ... 

THUR....7  14  21  28  ... 

Fri.  1  8  15  22  29  ... 

Sat.  2  9  16  23  30  ... 


TERM  DAYS  AND  HOLIDAYS. 


Candlemas,    .  .  .  February  2. 

Good  Friday,  .  .  .  March  31. 

Bank  Holiday,  .  .  May  1. 

Whitsunday,  .  .  .  May  IS. 


Lammas  August  1. 

Bank  Holiday,  .  .  .  August  7. 
Martinmas,  .  .  November  11. 
Christmas, .  .  .  December  25. 
New  Year,        .      .      .    January  1. 


) 


BURGH  POLICE  (SCOTLAND)  ACT, 

1892. 


II 

i 

I 

I 


ACT  OF  PAELIAMENT 


FOB  ■ 

Regulating  the  Poli'^e  and  Sanitary  Administration  of  towns  and  popidous  places, 
and  for  faciliiating  the  union  of  Police  and  Municipal  Administration  in 
burghs  in  Scotland. — [55  and  56  Vict.,  cap.  55. — 1?,th  June  1892.] 

Whereas  it  is  expedient  to  amend  the  laws  relating  to  the  police  and  sanitary 
administration  of  towns  and  populous  places,  and  to  facilitate  the  union  of  police 
and  municipal  administration  in  burghs  in  Scotland  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  Short  title  and  extent. — This  Act  may  be  cited  as  the  Burgh  Police  (Scotland) 
Act,  1892,  and  shall  apply  to  Scotland  only. 

2.  Commencement  of  Act. — This  Act  shall  come  into  operation,  except  so  far  as 
otherwise  herein-after  provided,  on  the  hfteenth  day  of  May  one  tliousand  eiglit 
hundred  and  ninety-tlu'ce,  which  date  is  herein-after  called  the  commencement  of 
this  Act. 

3.  Division  into  parts. — This  Act  is  divided  into  parts  as  follows  : — 

Part     I. — General. 

Part    II. — Constitution  of  Police  Burghs. 

Part  III.— Police  Force. 

Part  IV. — Police  Administration. 

Part    V. — Rating  and  Borrowing  Powers. 

Part  VI. — OffenciiS  and  Penalties. 

PART  I.— GENERAL. 
Definitions. 

4.  The  following  words  and  expressions  in  tliis  Act  shall  have  the  meanings 
hereby  assigned  to  them,  unless  there  be  something  in  the  subject  or  context 
repugnant  to  such  construction  ;  that  is  to  say, 

(1.)  "Board  of  Supervision  "  shall  mean  the  Board  of  Supervision  for  the  relief 
of  the  poor  and  of  public  health  : 

(2.)  "  Broker  "  shall  include  any  person  dealing  in  second-hand  goods  or  articles, 
or  in  yarn  or  waste,  or  in  other  unwrought  material,  or  in  old  metals,  bones, 
or  rags  ;  Provided  always,  that  wholesale  dealers  in  rags,  ropes,  and  waste, 
purchasing  only  from  licensed  brokers  or  licensed  marine  store  dealers,  or 
in  quantities  of  not  less  than  half  a  ton,  shall  not  be  included  in  this 
definition  : 

(3.)  "  Building  "  shall  include  any  structure  or  erection  of  what  kind  and  nature 
soever,  and  every  part  thereof  : 
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(4.)  "Burgh,"  when  used  alone,  unless  otherwise  expressed  or  inconsistent  with 
the  context,  shall  include  royal  burgh,  parliamentary  burgh,  burgh  ineornor 
ated  by  Act  of  Parliament,  burgli  of  regality,  burgh  of  barony,  and  any 
populous  place  or  police  burgh  administered  in  whole  or  in  part  under  anv 
general  or  local  Police  Act  or  any  burgh  created  under  this  Act : 

(5.)  "Carriage"  shall  include  any  coach,  omnibus,  tramway  car,  cab  chariot 
fly,  hansom,  car,  cabriolet,  gig,  brougham,  waggon,  timber-carriace  drav' 
truck,  cart,  hand-cart,  wheelbarrow,  hand-barrow,  lorry,  bicycle  tricvcle 
velocipede  or  other  vehicle  used  for  the  conveyance  of  persons,  animals  or 
goods,  and  whether  plying  for  hire  or  not :  ' 

(6  )  "Cattle  "  shaU  include  any  horse,  mare,  gelding,  foal,  colt,  filly,  bull  cow 
heifer,  ox,  calf,  ass,  mule,  ram,  ewe,  wether,  lamb,  goat,  kid  or  swine  •  ' 

(7.)  "Chief  magistrate"  shall  mean  the  lord  provost,  or  provost  or 'in  his 
absence  the  magistrate  present  next  in  seniority,  acoordincr  to 'priority  of 
election  as  such,  and  also  the  magistrate  temporarily  acting  as  chief  mins 
trate  m  any  burgh :  o  a 

(8.)  "Clerk,"  "treasurer,"  and  "  coUeotor "  shall  mean  the  clerk,  treasurer 
and  collector  respectively,  appointed  by  the  Commissioners  under  the  nro- 
visions  of  this  Act :  ' 

(9.)  •'  The  Commissioners  "  shall  mean  the  Commissioners  for  the  purposes  of 
this  Act,  m  their  collective  capacity,  not  being  Commissioners  appointed 
^'^"■f,'''''^       Scotland  for  holding  local  inquiries  under  this  Act  • 

(lU.)  Court,  where  by  the  context  it  applies  to  a  space  contiguous  to  build- 
mgs,  shall  mean  a  court  or  recess  or  area  forming  a  common  access  to  lands 
ther(Jto  ""^''^  separately  occupied,  including  any  common  passage  or  entrance 

(11.)  "Court  of  Session"  shall  mean  either  division  of  the  Inner  House 
thereof : 

(12.)  "General  Police  Acts"  shall  mean  the  Acts  specified  in  Schedule  I  of 
this  Act : 

'■^^■'j""?""^*^'"  ^^'"^'"'^  """^  otherwise  expressed,  shaU  mea;n  dweUintr-house 
and  shaU  include  out-houses  and  other  erections,  being  pertinents  of  the 
house  : 

(14. )  "  Householder  "  shall  mean  any  occupier  or  inhabitant  occupier  of  lands 
or  premises  whose  occupancy  would  qualify  him  to  vote  for  a  member  of 
Parliament  for  a  burgh  ;  and  shall  include  any  female  occupier  of  lands  or 
premises  who  would  be  entitled  under  the  Municipal  Elections  Amendment 
(Scotland)  Act,  1S81,  to  vote  at  municipal  elections. 

(15.)  "  Infectious  disease  "  shall  mean  and  include  cholera,  small-pox,  typhus, 
typhoid,  scarlet,  relapsing,  continued,  and  puerperal  fever,  measles,  scarlatina,' 
and  diphtheria,  and  such  other  disease  as  the  Commissioners,  with  the 
approval  of  the  Board  of  Supervision,  or  Her  Majesty  by  Order  in  CouncD, 
may  from  time  to  time  order,  for  the  purposes  of  this  Act,  to  be  deemed 
infectious  : 

(IB.)  "  Lands  and  premises  "  shall  include  all  lands,  springs,  rights  of  servitude 
dwelling-houses,  shops,  warehouses,  vaults,  ceUars,  stables,  breweries,  manu- 
factories, mills,  and  the  fixed  or  attached  machinery  therein,  yards,  places 
and  other  heritages  specified  or  included  in  the  Acts  for  the  valuation  of  lands 
and  heritages  in  Scotland  in  force  for  the  time  being  : 

(17.)  "Local  Police  Act"  shall  mean  any  Act  other  than  the  General  Police 
Acts  providing  for  the  watching,  lighting,  paving,  draining,  cleansing,  or  im- 
proving of  a  burgh,  or  incorporating  any  portion  of  the  General  Police  Acts, 
but  shall  not  include  any  Act  dealing  exclusively  with  harbours,  markets,  or 
slaughter-houses,  water  supply,  gas  supply,  sewerage,  tramways,  or  financial 
arrangements,  or  such  part  of  any  Act  dealing  mainly  with  these  subjects  as 
relates  exclusively  to  them  : 
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(18.)  "Lord  Ordinary"  shall  mean  any  Lord  Ordinary  in  the  Outer  House  of 

the  Court  of  Session  : 
(\\).)  "Magistrate  "  shall  mean  a  magistrate  or  judge  having  jurisdiction  under 

this  Act : 

(20.)  "  Magistrates  "  shall  include  the  lord  provost  or  provost : 
(21.)  "Occupier"  shall  mean  tenant  or  sub-tenant,  or  any  person  in  the  actual 
occupancy  ;  and  shall  not  include  a  lodger,  or  a  person  in  the  occupation  as 
tenant  of  a  furnished  house  let  for  a  less  period  than  one  year  ;  but  shall 
include  the  person  by  whom  such  furnished  house  is  so  let : 
(22.)  "  Owner  "  shall  include  joint  owner,  flar,  life-renter,  feuar,  or  other  pei-sou 
in  the  actual  possession  of  or  entitled  to  receive  the  rents  of  lands,  and 
premises  of  every  tenure  or  description,  and  the  factor,  agent,  or  commissioner 
of  such  persons,  or  any  of  them,  or  any  other  person,  who  shall  intromit  vnt\i 
or  draw  the  rents  : 

(23.)  "  Parliamentary  burgh  "  shall  mean  a  burgh  having  the  right  of  sending 

or  contributing  to  send  a  member  to  Parliament  : 
(24.)  "Police  Act,  1857,"  shall  mean  the  Act  passed  in  the  twentieth  and 

twent}"-first  years  of  the  reign  of  Her  present  Majesty,  chapter  seventy-two  : 
(25.)  "  Police  burgh  "  shall  mean  a  populous  place  the  boundaries  whereof  have 

been  fixed  under  the  General  Police  Acts  or  under  any  Local  Police  Act  or 

under  this  Act : 

(26.)  " Populous  place  "  shall  mean  any  town,  village,  place,  or  locality,  con- 
taining a  population  of  seven  hundred  inhabitants  or  upwards,  not  being 
administered  under  any  general  or  local  Police  Act  ;  and  for  the  purposes  of 
this  Act,  two  or  more  contiguous  towns,  villages,  places,  or  localities,  not 
being  burghs,  may  be  held  to  be  a  populous  place  : 

(27.)  "  Private  Court  "  shall  mean  a  court  maintained  or  liable  to  be  maintained 
by  persons  other  than  the-  Commissioners  : 

■(28.)  "  Private  street  "  shall  mean  any  street  maintained  or  liable  to  be  main- 
tained by  persons  other  than  the  Commissioners  : 

(29.)  "  Public  Health  Acts  "  shall  mean  the  Public  Health  (Scotland)  Act,  1867, 
and  any  Act  amending  the  same  : 

(30.)  "  Sheriff  "  shall  include  sheriflf-substitute,  except  as  regards  (1)  the  duty 
of  fixing  and  extending  boundaries,  (2)  the  compulsory  acquisition  of  land, 
(3)  any  proceeding  under  section  fifteen  of  this  Act : 

<31.)  "Street"  shall  include  any  road,  highway,  bridge,  quay,  lane,  square, 
court,  alley,  close,  wynd,  vennel,  thoroughfare,  and  public  passage  or  other 
place  within  the  burgh  used  either  by  c-arts  or  foot  passengers,  and  not  being 
or  forming  part  of  any  harbour,  railway,  or  canal  station,  depot,  wharf, 
towing-path,  or  bank. 

Application  op  the  Act. 

5.  Places  to  lohich  Act  shall  apply.— {1)  This  Act  shall  apply — 

(a)  Prom  its  commencement  to  every  existing  burgh,  with  the  exception  of  the 
burghs  named  in  Schedule  II.  of  this  Act,  and 

(b)  To  every  burgh  created  under  this  Act  from  the  date  when  its  creation  is 
recorded  in  the  sheriff  court  books. 

(2.)  In  the  burghs  to  which  this  Act  applies,  this  Act  shall,  except  as  herein- 
after provided,  supersede  and  come  in  the  place  of  the  general  or  local  Police  Acts, 
and  aU  local  Police  Acts  applicable  to  such  burglis  are  hereby  repealed,  except 
such  portions  of  the  Acts  mentioned  in  the  first  column  of  Schedule  III.  of  this 
Act  as  are  specified  in  the  third  column  thereof  :  Provided  that  where  any  of  tho 
provisions  of  a  general  Police  Act  are  incorporated  in  the  portions  so  excepted, 
■such  unrepealed  portions  shall  be  read  as  if  in  lieu  of  the  reference  to  such  provi- 
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aions  of  a  general  Police  Act  there  were  substituted  a  reference  to  the  correspond- 
ing provisions  of  this  Act ;  and  where  in  any  Act  it  is  provided  that  any  rates, 
assessments,  or  charges  may  be  levied,  collected,  or  recovered  under  any  general 
Police  Act  repealed  by  this  Act,  such  provision  shall  be  read  as  if  this  Act  were 
therein  inserted  instead  of  such  general  Police  Act. 

6  Hepeal  of  general  Police  Acts.— The  general  Police  Acts  enumerated  and  set 
forth  in  Schedule  I.  of  this  Act,  except  to  such  eNtent  as  they  are  incorporated 
by  reference  in  portions  of  local  Police  Acts  not  repealed  by  this  Act,  are  hereby 
repealed. 

BOUNDAEIES. 

7.  Boimdaries  wider  any  Police  Act  to  he  boundaries  for  <Aw  4c/.— The  bound- 
aries of  any  bum'h,  which  at  the  commencement  of  this  Act  is  admmistered  wholly 
or  partly  under  any  general  or  local  Police  Act,  shall,  for  the  purposes  of  this  Act, 
be  the  boundaries  to  which  such  Police  Act  extends. 

8  Boimdaries  of  other  hiirc/hs  to  which  this  Act  applies  from  its  commencement 
and  division  into  wards.-The  boundaries  of  all  other  burghs  to  which  this  Act 
shall  apply  from  its  commencement  shall,  for  the  purposes  ot  this  Act,  be  fixed  by 
the  sheAff  or  sheriffs  of  the  county  or  counties  in  which  the  burgh  is  situated,  on 
the  application  of  the  magistrates  and  council,  or  of  ^^J.^f '^'^  ^^'^^f" 
holders,  and  after  such  notice,  by  advertisement  m  the  Edinburgh  Ga.clte  a^d  m 
any  newspaper  published  in  such  burgh,  and  if  no  newspaper  is  published  therem, 
then  in  a  newspaper  circulating  therein,  and  otherwise  as  the  sheriff  or  sher^a 
may  direct;  and  after  such  investigation  (if  any)  as  he  or  they  may  deem 
necessary,  the  sheriff  or  sheriffs  shall  define,  m  a  written  dehverance,  the 
boundaries  of  such  burgh  ;  and  where  the  population  is  five  thousand  or  ^pwards 
the  heriff  or  sheriffs  shall  also  in  his  or  their  deliverance  divide  the  Wh  into 
wards,  and  fix  the  boundaries  thereof  ;  and  such  deliverance  unless  appealed 
against  as  herein-after  provided,  shall  be  final,  when  recorded  in  thesher^ 
court  books  of  the  county  or  counties,  as  the  case  may  be,  shaU  determine  the 
boundaries  of  the  burgh  for  the  purposes  of  tins  Act. 

-  9  Boundaries  of  populous  places.-{l.)  The  boundaries  of  any  populous  place 
shalUo  the  purpose^s  of  this  Act,  be  fixed  by  the  sheriff  or  sheriffs  of  the  county 
or  counties  in  w4h  such  populous  place  as  defined  m  the  application  is  situated 
Tn  the  application  of  any  seven  or  more  householders  in  such  populous  place  and 
wh  re  the^opulation  of  a  populous  place  as  hf-in-after  ascertained  is  i^^^  ^hou- 
sand  or  upwards,  such  populous  place  may,  if  the  sheriff  or  sheriffs  thmk  fat  be 
divided  into  wards,  and  the  sheriff  or  sheriflts  shall  fix  t^^^  limits  o  each  ward 
The  sherifi  or  sheriffs  shall  direct  notice  of  the  application  to  be  given  by 
TdveiSement  for  two  successive  weeks  in  the  Bdinbicrgh  GazeUe,  and  m  some 
newspapr  published  or  circulating  in  the  county  or  counties  m  which  such 
po  uTous  place  is  situated,  and  shall  appoint  a  day  not  less  than  two  weeks  a  ter 
the  last  date  of  such  advertisement  for  hearing  all  P^^^^^^^  '^n^  nf  the 

nlso  appoint  and  direct  a  proper  person  to  ascertain  and  report  the  amount  of  the 
?opuM  on  of  such  populous  place,  and  shall  thereafter  hear  all  parties  mtepsted 
l^Seter^T^Be  whether  the  area  included  in  the  application  or 
ana  oeieiu  ,       .  dwelling  houses  w  thin  it  and  the  density  of  the  popula- 

wards. 
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In  defining  the  boundaries  of  a  populous  place,  it  shall  be  lawful  for  the  sheriff 
or  sheriflfs  to  include  the  whole  area  which  in  their  judgment  properly  belongs  to 
and  forms  part  of  the  same  town,  with  a  reasonable  margin  for  extension,  if  they 
think  proper,  but  so  as  not  to  encroach  on  the  boundaries  of  any  other  burgh  or 
of  any  other  county,  unless  the  sheriff  of  such  county  concurs  in  the  delivei-ance. 

(2.)  In  the  case  of  any  populous  place,  the  population  of  which  shall  be  ascer- 
tained in  manner  foresaid  to  be  less  than  two  thousand,  the  sheriff  or  sheriffs  may 
find  and  declare  that  such  populous  place  is  a  burgh. 

(3.)  In  the  case  of  any  populous  place,  the  population  of  which  shall  be  ascer- 
tained in  manner  foresaid  to  exceed  two  thousand,  the  sheriff  or  .sheriffs  shall  find 
and  declare  that  such  populous  place  is  a  burgh. 

(4.)  Provided  that  before  a  populous  place  is  declared  to  be  a  burgh  under  this 
section,  if  it  is  contiguous  or  closely  adjacent  to  any  burgh,  the  town  council  or 
Commissioners  of  such  burgh  shall  have  an  opportunity  of  stating  objections, 
which  shall  be  disposed  of  by  the  sheriff  or  sheriffs,  who  shall  take  the  whole 
circumstances  of  the  case  into  consideration. 

(5.)  The  deliverance  of  the  sheriff  or  sheriffs,  unless  appealed  against  in  manner 
herein  provided,  shall  be  final,  and  shall  be  recorded,  along  with  the  application 
on  which  it  proceeds,  in  the  sheriff  court  books  of  the  county  or  counties  wherein 
the  burgh  is  situated,  as  the  case  may  be. 

10.  Power  to  rectify  accidental  errors  in  defining  boundaries. — In  ttie  event  of 
any  accidental  error  having  been  committed  by  the  sheriff  or  sheriffs  in  defining 
the  boundaries  of  any  burgh  or  populous  place,  or  of  any  of  the  wards  thereof, 
imder  the  powers  hereby  conferred,  it  shall  be  lawful  for  the  Commissioners  of 
such  burgh  or  of  such  populous  place,  so  soon  as  it  has  been  declared  to  be  a  police 
burgh  and  has  elected  Commissioners,  to  bring  the  matter  under  the  consideration 
of  the  sheriff  or  sheriffs,  who  shall  have  power  to  rectify  any  such  error,  and  whose 
judgment  thereon  shall  be  final  ;  and  the  boundaries  as  so  rectified  shall,  in  regard 
to  all  future  acts,  payments,  and  liabilities,  be  held  to  be  the  boundaries  originally 
assigned  by  the  sheriff  or  sheriffs  under  tliis  Act :  Provided  always,  that  any  acts 
done  or  payments  made,  prior  to  such  rectification,  shall  be  in  nowise  affected 
thereby  ;  but  the  same,  in  so  far  as  done  or  made  in  good  faith,  shall,  notwith- 
standing such  error,  be  as  valid,  final,  and  free  from  challenge  as  if  .such  error  had 
not  been  committed. 

11.  Revision  of  boundaries. — Upon  the  application  of  the  Commissioners  or  of 
the  council  of  any  burgh,  and  after  publication  in  the  Edinburgh  Gazette,  and  in 
any  newspaper  published  in  such  burgh,  and  if  no  newspaper  be  published  therein, 
then  in  a  newspaper  circulating  in  such  burgh,  and  such  other  notice  and  inquiry 
as  he  may  deem  necessary,  it  shall  be  lawful  for  the  sheriff,  after  hearing  ail 
parties  interested,  from  time  to  time  to  revise,  alter,  extend,  or  contract  the 
boundaries  of  such  burgh  for  the  purposes  of  this  Act,  but  so  as  not  to  encroach 
on  the  boundaries  of  any  other  burgh,  and  where  not  divided  into  wards  to  divide 
the  same  into  wards,  and  where  divided  into  wards  to  revise  the  boundaries  of 
such  wards  ;  and  where  in  any  burgh  wards  exist  at  present,  the  sheriff  may 
increase  their  number  or  lessen  their  number  by  combination  or  re-arrangemont, 
and  the  sheriff  shall  define,  in  a  written  deliverance  on  such  application,  the  new 
boundaries  of  such  burgh  and  wards,  for  the  purposes  of  this  Act ;  and  such 
deliverance,  unless  appealed  against,  in  manner  hereinafter  provided,  shall  be 
final ;  and  when  recorded  along  with  the  application  on  which  it  proceeds  in  the 
sheriff  court  books  of  the  county,  shall  fix  and  determine  the  boundaries  of  such 
burgh  and  wards  for  the  purposes  of  this  Act.  Where  the  burgh  and  the  lands 
proposed  to  be  included  in  any  application  for  an  extension  of  boundary  lie  in 
more  than  one  county,  the  application  shall  be  made  to  and  disposed  of  by  the 
sheriffs  of  all  the  counties  concerned.     The  .slieriff  or  sheriffs  in  revising  the 
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boundaries  of  a  buvgh  shall  take  into  account  the  number  of  dwelling-houses 
within  the  area  proposed  to  be  included,  the  density  of  the  population,  and  aU  the 
circumstances  of  the  case,  whether  it  properly  belongs  to  and  ought  to  form  part 
of  the  burgh,  and  should  in  their  judgment  be  included  therem.  In  the  event  of 
the  sheriffs  not  being  unanimous  in  opinion,  the  application  shall  not  be  granted 
subject  to  an  appeal  as  herein-after  provided. 

12.  Municipal  boundaries  may  he  extended  to  police  boundaries,  and  police 
boundaries  may  be  extended  to  mimicipal  or  parliamentary  boundaries.— Where  in 
any  burgh  the  municipal  boundary  is  either  wholly  or  partly  within  the  boundary 
for  police  purposes,  it  shall  be  lawful  for  the  councQ  at  a  meeting  specially  called 
for  the  purpose,  of  which  a  month's  notice  shall  be  given,  to  resolve  that  the 
boundary  for  municipal  purposes,  including  the  right  to  vote  for  town  councillors, 
shall  be  extended  up  to  the  boundary  for  police  purposes,  and  to  fix  the  boundary 
for  municipal  purposes  accordingly,  and  where  in  any  burgh  the  poUoe  boundary  is 
wlioUy  or  partly  within  the  municipal  boundary  or  royalty  or  within  the  parlia- 
mentary boundary,  it  shall  be  lawful  for  the  Commissioners  at  a  meeting  specially 
called  for  the  purpose,  of  which  a  month's  previous  notice  shall  be  given,  to  resolve 
to  extend  such  police  boundary  to  the  municipal  boundary  or  the  royalty  or  the 
parliamentary  boundary  respectively  for  police  purposes,  including  the  right  to 
vote  for  Commissioners,  but  so  as  not  to  encroach  on  the  boundaries  of  any  other 
burgh,  and  to  fix  the  date,  not  bemg  less  than  fourteen  days  from  the  date  of  the 
said  resolution,  when  such  resolution  shall  come  into  operation.  Upon  any  such 
r(  a  ilution  being  adopted,  the  council  or  the  Commissioners  of  the  burgh  may 
present  a  petition  to  the  sherifi  praying  him  to  confirm  the  same  ;  and  the  sheriff, 
after  such  intimation  and  service  as  he  thinks  proper,  and  after  hearing  all  parties 
interested,  shall  dispose  of  the  application,  and  upon  any  final  judgment  confirm- 
iuo-  the  resolution  being  pronounced  it  shall  be  recorded  m  the  sheriflt  court  books, 
and  such  resolution  shaD  come  into  force  from  the  date  of  such  recordmg  or  such 
later  date  or  dates  as  may  be  specified  in  the  resolution  ;  and  any  Act  of  Parlia- 
ment conferring  police  jurisdiction  or  any  other  authority  within  such  extended 
boundary  shall,  in  so  far  as  it  is  inconsistent  mth  the  provisions  of  this  section, 
be  repealed. 

13  Appeal.— la.  any  proceeding  for  fixing,  altering,  extending,  contracting,  or 
revising  the  boundaries  of  a  burgh  or  populous  place,  or  of  the  wards  of  a  burgh, 

■  it  shall  be  lawful  for  any  owner  or  occupier  within  the  boundaries  as  fixed  by  the 
sheriff  or  sheriffs  who  considers  himseH  aggrieved  by  the  deUverance  of  the  sheriff 
or  sheriflts,  or  the  resolutions  of  the  council  or  Commissioners,  as  the  case  may  be, 
or  for  the  county  council  or  the  standing  joint  committee  of  any  county  into 
which  the  said  boundaries  extend  beyond  the  existmg  boundaries,  withm  fourteen 
days  from  the  date  thereof,  to  present  a  petition  against  the  dehverance  of  the 
sheriflt  or  sheriffs  to  the  Court  of  Session,  setting  forth  the  grounds  on  which 
they  object  to  such  deliverance  ;  and  the  Court  of  Session  may  thereupon  order 
answers,  and,  after  answers  have  been  lodged,  may  either  pronounce  a  final  order 
or  remit  to  a  Lord  Ordinary,  to  direct  inquiry  into  the  circumstances  of  the  case, 
and  to  issue  such  order  thereupon  as  he  may  deem  requisite  to  determme  the 
boundaries  of  such  burgh  ;  and  such  order  shall  in  either  case  be  final,  and  when 
recorded  in  the  sheriflf  court  books  of  such  county,  shaU  fix  and  determine  the 
boundaries  of  such  burgh  for  the  purposes  of  this  Act.  mere  it  is  the  duty  of 
two  or  more  sheriffs  to  fix  the  boundary,  and  they  cannot  come  to  a  unanimous 
decision  they  shaU  state  a  case  for  the  Court  of  Session,  and  the  same  procedure 
shall  with  the  necessary  variations  be  followed  as  hereinbefore  prescribed  in  the 
case  of  the  petition  against  the  deUverance  of  the  sheriflt. 

14  Plan  of  new  boundary  to  he  sent  to  Board  of  Agriculture.— Where  the 
boundary  of  a  burgh  is  fixed  for  the  first  time  or  altered  under  the  provisions  of 
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this  Act,  plans  showing  the  new  boundary,  duly  certified  by  the  Commissioners 
shall  be  sent  within  one  month  after  the  boundary  is  fixed  to  the  Board  ot 
Agriculture. 

Adoption  op  the  Act. 

15  Adoption  in  bvrghs  wholly  administered  %mder  local  Police  Acts.— In  any 
burgh  named  in  Schedule  II.,  this  Act  may  be  adopted  in  whole  or  m  part,  that 
is  to  say,  in  parts,  sections,  or  subsections,  by  a  resolution  of  the  council  where 
there  is  no  separate  board  of  Commissioners,  and  where  there  is  such  a  separate 
board  by  such  Commissioners,  at  a  meeting  caUed  for  the  purpose  after  a  month  s 
previous  notice  in  a  newspaper  published  or  circulating  in  the  burgh,  which 
notice  shall  specify  the  parts,  sections,  or  subsections  of  this  Act  proposed  to  be 
adopted  and  the  portions  of  local  PoUce  Acts  proposed  to  be  repealed  :  Provided 
that  such  adoption  in  part  of  this  Act  shall  not  aftect  any  private  interests  which 
shall  have  been  specially  regulated  by  any  local  Act,  and  provided  further  tluU 
in  every  case  where  Part  V.  of  this  Act  shall  be  adopted  only  m  part,  such 
adoption   shall  include  the  provisions   of   this  Act  relating  to  incidence  of 

Such  resolution  shall  be  reported  to  the  sheriflf,  who  shall  pronounce  a  deliver- 
ance thereon  declaring  the  parts,  sections,  or  subsections  of  this  Act  specified  m 
the  resolution  to  have  been  adopted,  and  shall  cause  such  resolution  to  be  recorded 
in  the  sheriff  court  books. 

From  and  after  the  recording  of  such  resolution  the  parts,  sections,  or  sub- 
sections of  this  Act  so  adopted  shall  come  into  force  in  the  burgh,  and  all  portions 
of  local  Police  Acts  inconsistent  with  or  dealing  with  the  same  matters  as  the 
parts,  sections,  or  subsections  so  adopted  shaU  be  repealed,  which  portions  shall 
be  specified  in  the  resolution  so  recorded. 

16.  Wliere  popxdous  place  not  declared  a  burgh  new  application  may  he  made 
after  tico  years. — Where  a  populous  place  has  not  been  declared  a  burgh  by  the 
sheriff,  another  application  to  have  such  populous  place  deckred  a  burgh  in 
manner  herein-before  provided  may  be  made,  but  such  application  shall  not  be 
competent  until  after  the  lapse  of  two  years  from  the  date  of  the  deliverance  on 
the  last  preceding  application. 


MiSCELLANBOUS. 


17.  Court  of  Session  may  make  orders  to  facilitate  adoption  or  execution  of  Act. 

 Wherever  in  any  burgh  in  existence  before  the  passing  of  this  Act,  and  which 

thereafter  continues  to  be  a  burgh,  or  in  any  burgh  the  boundaries  of  which  have 
been  determined  in  terms  of  this  Act,  it  has,  from  a  failure  to  observe  any  of  the 
provisions  of  this  Act,  or  any  other  Act,  or  from  any  other  cause,  become  im- 
possible to  proceed  with  the  execution  of  this  Act,  the  following  provisions  shall 
have  effect : 

(1.)  It  shall  be  lawful  for  any  seven  householders  within  the  burgh  to  present 
a  petition  to  the  Court  of  Session,  or  to  the  sheriff  court,  setting  forth  the 
failure  which  has  taken  place  to  observe  the  provisions  of  this  Act,  or  any 
other  Act,  or  other  cause  which  has  made  it  impossible  to  proceed  with  the 
execution  of  this  Act,  and  praying  the  court  to  pronounce  an  order  in  terms 
of  this  Act  as  herein-after  mentioned. 

(2.)  The  petition  shall  be  intimated  in  any  newspaper  published  in  such  burgh, 
and  if  no  newspaper  be  published  therein,  then  in  a  newspaper  circulating  in 
.such  burgh,  or  in  such  other  manner  as  the  court  shall  appoint. 

(3.)  Upon  resuming  consideration  of  the  petition,  with  or  without  answers,  and 
after  receiving  such  evidence  as  they  shall  require,  the  court  may  pronounce 
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any  order  which,  in  their  judgment,  will  enable  the  proceedings  for  the 
execution  of  this  Act  \vithin  such  burgh  to  be  continued  as  nearly  as  possible 
as  if  the  said  failure  to  observe  the  provisions  of  this  Act,  or  any  other  Act. 
or  other  cause,  had  not  talcen  place  ;  and  such  order  shall  be  final,  and  shall 
be  recorded  in  the  sheriff  coxirt  books  of  the  county  \vithin  which  such  burgh 
is  situate. 

(4.)  As  soon  as  any  directions  contained  in  the  said  order  of  the  court  shall 
have  been  complied  with,  the  proceedings  for  the  execution  of  this  Act  -within 
such  burgh  may  proceed  as  nearly  as  possible  in  the  same  manner,  and  with 
the  same  incidents,  as  if  the  said  failure  to  observe  the  provisions  of  this 
Act,  or  any  other  Act,  or  other  cause,  had  not  taken  place. 

(5.)  The  court  may  pronounce  any  order  as  to  the  expenses  of  the  petition,  and 
the  proceedings  following  thereon,  and  as  to  the  persons  against  whom  or  the 
assessments  against  which  they  shall  be  chargeable  ;  and  such  order  shall  be 
final. 

18.  Statutory  2^>'ovisions  as  to  fixing  of  boundaries,  do.,  to  be  deemed  to  be 
complied  with. — AH  statutory  requirements  and  provisions  applicable  to  the  fixing 
of  the  boundaries  of  any  burgh  or  place  under  the  General  Police  Acts  or  this 
Act,  or  to  the  adoption  of  any  of  the  said  Acts  or  of  this  Act,  or  to  the  election 
of  Commissioners  for  any  such  burgh,  shall  be  deemed  and  taken  to  be  duly 
complied  with,  and  shall  have  effect  accordingly,  unless  the  same  shall  have  been 
or  shall  be  challenged  in  a  competent  court  of  law  within  three  years  from  the 
date  of  the  alleged  non-compliance  with  the  said  statutory  requirements  and 
provisions:  Provided  always,  that  nothing  herein  contained  shall  prejudice  or 
affect  the  pecuniary  rights,  liabilities,  or  interests  of  any  person  wliich  shall  have 
been  finally  decided  by  or  are  under  the  consideration  of  any  court  of  law  at  the 
time  of  the  passing  hereof. 

19.  Saving  of  contracts. — When  this  Act  shall  apply  in  any  burgh  which  has 
previously  been  wholly  or  partly  administered  under  any  general  or  local  Police 
Act,  or  shall  be  applied  in  whole  or  in  part  by  being  adopted  in  any  burgh  so 
administered,  all  bonds,  contracts,  covenants,  agreements,  and  securities  made 
and  entered  into,  and  obligations  incurred,  and  all  assessments  imposed  imder 
and  by  virtue  of  such  Acts,  in  so  far  as  regards  anything  done  under  such  Acts, 
or  any  of  them,  previous  to  the  commencement  of  this  Act,  shaU  remain  in  full 
force  and  effect,  and  shall  continue  available  and  binding  on  all  concerned  ;  and 
nothing  herein  contained  shall  be  construed  to  affect  the  debts,  rights,  or  claims 
of  any  creditor,  or  any  special  interest  provided  for  under  such  Acts  ;  and  the 
officers  appointed  under  and  employed  in  the  execution  of  such  Acts  shall  con- 
tinue to  exercise  their  offices,  until  they  are  respectively  superseded,  or  legally 
removed  therefrom,  under  the  authority  of  this  Act. 

And  where  any  local  Act  contains  provisions  embod3ang  or  giving  effect  to  or 
saving  any  contract  or  agreement  with  any  private  individual  or  public  body, 
such  provisions  shall  be  saved  and  excepted  from  any  repeal  of  such  Act,  and  any 
such  contract  or  agreement  shall  remain  binding  notwithstanding  anything 
contained  in  this  Act. 

All  complaints  and  prosecutions  raised  or  pending  at  the  passing  of  this  Act 
shall  continue  and  be  followed  forth  to  a  conclusion  in  the  same  way  and  with 
the  same  jurisdiction,  remedies,  penalties,  and  powers  as  if  the  Act  had  not 
passed. 

20.  Property  vested  in  Commissioners  under  this  Act. — In  all  cises  where  the 
management  for  the  purposes  of  this  Act  of  any  burgh  is  by  the  application  of 
this  Act  transferred  from  any  existing  Commissioners  of  Police  or  other  persons 
aoting  under  any  of  the  general  Police  Acts  or  any  local  Police  Act  to  Commis- 
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sioners  under  this  Act,  the  whole  lands,  heritages,  assessments,  claims,  demands, 
and  effects  of  every  kind  belonging  to  or  vested  in  the  Commissioners  of  Folice, 
or  other  persons,  from  wliom  such  management  is  so  transferred,  or  in  any 
person  on  their  behalf,  and  all  powers,  rights,  and  privileges  conferred  on  or 
vested  iu  such  Commissioners  of  Police,  or  other  persons,  by  any  A.ct  of  Parlia- 
ment charter,  or  writing,  in  so  far  as  not  inconsistent  ^vith  the  provisions  of  this 
Act  shall  be,  and  are  hereby  transferred  to  and  vested  in  the  Commissioners 
under  this  Act,  and  they  shaU  be  liable  for  the  whole  debts  and  obligations  of  the 
Commissioners  of  Police,  or  other  persons,  from  whom  such  management  is 

transferred.  ,  ,    .  r  j 

4nd  where  by  any  Act  of  Parliament  any  powers  and  duties  are  conferred  or 
imposed  upon  the  Commissioners  under  the  general  Police  Acts,  such  powers  and 
duties  shaU  now  be  vested  in  and  discharged  by  the  Commissioners  under  this 
Act. 

21  Poicers,  <tc.,  of  local  authorities  under  Public  Health  Act  to  he  transferred 
to  Commissioners.— 'WhereYer  the  boundaries  of  any  burgh  have  been  determined 
in  terms  of  this  Act,  the  whole  powers  and  duties  (including  the  rights  to  levy- 
assessments)  exerciseable  by  any  local  authority  acting  under  the  Public  Health 
(Scotland)  Act,  1867,  and  Acts  amending  the  same,  within  the  district  or  districts 
comprehended  within  such  burgh  sliall  cease  and  determine,  and  the  same  shall 
be  transferred  to  and  vested  in  the  Commissioners  under  this  Act,  and  all  drainage, 
water,  and  otlier  works  executed  in  such  district  or  districts  by  such  local  authority 
in  the  performance  of  its  powers  and  duties  under  the  said  Acts  shall  be  taken 
over  by  the  Commissioners  under  this  Act,  who  shall  be  liable  for  the  whole  debts 
and  obligations  of  such  local  authority  applicable  to  such  district  or  districts  ;  and 
in  the  case  of  difference  of  opinion  as  to  such  debts  or  obligations,  the  sheriff  shall 
determine  the  dispute,  and  his  decision  shall  be  final. 

22.  Where  burgh  extended  Commissioners  to  pa;/  count)/  council  proportion  of 
expenses  of  register  of  ro(c)-.s.— Where  by  the  extension  of  the  boundary  of  a  burgh 
under  the  Boundaries  of  Burghs  Exten.sion  (Scotland)  Act,  1857,  and  any  Act 
amending  the  same,  or  this  Act,  any  area  of  any  county  is  annexed  to  such  burgh, 
the  Commissioners  of  such  burgh  shall  pay  annually  to  the  county  council  of  such 
county  from  which  such  area  is  taken  such  proportion  of  the  expenses  payable  by 
the  county  council  for  the  preparation  of  the  register  of  parliamentary  voters  for 
such  county  or  division  thereof,  as  the  case  may  be,  as  the  number  of  voters^  in 
the  said  area  shall  bear  to  the  total  number  of  voters  in  such  county  or  division 
thereof. 


PART  II.— CONSTITUTION  OF  POLICE  BURGHS. 

23.  EstaUishment  of  new  authoriti/  in  burghs  having  magistrates  and  councillors, 
and  in  new  burghs. — In  any  burgh  having  magistrates  or  a  magistrate,  and 
councillors,  or  other  municipal  authority  under  whatever  name,  at  the  commence- 
ment of  this  Act — 

(1.)  The  magistrates  or  magistrate  and  councillors,  or  other  municipal  authority, 
shall,  subject  to  the  provi.?ion8  of  the  immediately  succeeding  sections,  be  the 
Commissioners  under  this  Act. 

Provided  that  where  there  are  already  Police  Commissioners  under  any 
general  or  local  Police  Act,  such  Police  Commissioners  shall  be  the  Com- 
missioners under  this  Act  until  the  first  annual  election  of  magistrates 
and  councillors,  or  other  municipal  authority,  |fter  the  commencement  of 
this  Act. 
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(2.)  After  the  commencement  of  this  Act — 

(a.)  In  burghs  in  which  the  magistrates  and  councillors  are  elected  in 
manner  provided  by  the  Acts  third  and  fourth  William  the  Fourth, 
chapters  seventy-six  and  seventy-seven,  and  other  Acts  amending  the 
same,  the  magistrates  and  councillors  shall  be  elected  as  heretofore, 
except  in  so  far  as  the  said  Acts  are  modified  or  amended  by  this  Act : 

(J. )  In  all  other  burghs  the  magistrates  and  councUlors  or  Commissioners 
shall  be  elected  under  the  provisions  of  the  two  immediately  succeeding 
sections,  as  the  case  may  be. 

24.  Present  Commissioners  to  remain  in  office  till  their  successors  are  appohited. 

 In  burghs  wholly  or  partly  administered  under  any  general  or  local  Police  Act, 

the  Commissioners  and  magistrates  at  the  commencement  of  this  Act  shall  con- 
tinue to  hold  and  exercise  their  office  and  to  perform  all  the  duties  appertaining 
thereto  till  their  successors  are  appointed  under  this  Act,  and  the  order  of  the 
retirement  of  such  Commissioners  shall  be  the  same  as  if  this  Act  had  not  been 
passed  ;  but  as  vacancies  occur  the  election  of  their  successors  .shall  take  place 
under  this  Act,  and  where  an  increase  or  decrease  in  the  number  of  the  Com- 
missioners in  such  burghs  falls  to  take  place  in  virtue  of  this  Act,  the  sheriff  .shaU, 
on  the  application  of  the  existing  Commissioners  or  of  any  seven  electors  of  the 
burgh,  ascertain  the  extent  of  the  population  of  the  burgh,  and  thereupon  fix  the 
number  of  Commissioners  to  which  the  burgh  is  entitled  under  this  Act ;  and  it 
shall  be  lawful  for  the  sheriff  to  determine  when,  and  in  what  manner  the  increased 
or  decreased  number  of  Commissioners,  and  the  consequent  increase  or  decrease 
in  the  number  of  magistrates,  shall  take  place  in  the  burgh,  and  if  it  is  divided 
into  wards,  in  the  different  wards  thereof,  and  he  shall  fix  the  order  in  which 
they  shall '  vacate  office  ;  and  the  sheriff  shall  also  determine  in  a  summary 
manner  all  questions  that  may  arise  in  reference  to  these  matters,  and  he  shall 
fo  thwith  cause  his  deliverance  to  be  recorded  in  the  sheriff  court  books  of  the 
county,  and  in  the  books  of  the  burgh  (if  any)  to  which  it  specially  applies,  and 
such  deliverance  by  the  sheriff  shall  be  final. 

25.  First  election  of  Commissioners  in  certain  hurghs.— In  burghs  other  than 
those  referred  to  in  the  immediately  preceding  section,  an  election  of  Commis- 
sioners shall  take  place  as  soon  as  may  be  after  the  commencement  of  this  Act. 
and  the  householders  whose  names  are  in  the  assessor's  list  in  this  section  men- 
tioned shall  be  entitled  to  vote. 

The  sheriff  shall,  preparatory  to  the  said  election,  require  the  assessor  under  the 
Valuation  Acts  to  furnish  him  within  fourteen  days  with  a  list  of  the  householders 
in  the  burgh  ;  and  where  the  burgh  is  divided  into  wards  the  assessor  shall  state 
separately  the  householders  in  each  ward  respectively  ;  and  the  list  shall  be  sub- 
scribed by  the  assessor,  and  be  returned  by  him  to  the  sheriff,  who  shall  hold  the 
same  as  the  list  of  householders  entitled  to  vote  in  the  election. 

26  Sheriff  to  conduct  the  cZeciioii.— The  sheriff  shall  conduct  the  election,  and 
shall  "ive  due  intimation  thereof,  and  of  the  time  within  which  the  nomination 
of  candidates  for  the  office  of  Commissioner  shall  be  made  to  him  ;  and  he  shall 
be  the  returning  officer,  with  power  to  appoint  presiding  officers,  assistants,  and 
clerks  and  all°other  persons  necessary  to  preside  and  officiate  at  the  poUnig 
nlaces'in  the  burgh,  or  if  it  is  divided  into  wards,  in  the  several  wards  thereof. 

The  election  shall  be  conducted  by  ballot,  and  as  nearly  as  circumst.ances  wnll 
nermit  in  the  manner  herein-after  prescribed  for  the  annual  election  of  Commis- 
sioners for  the  purposes  of  this  Act ;  and  the  sheriff  shaU  determine  in  a  summary 
manner  all  questions  that  may  arise  in  reference  to  the  election,  and  his  decision 
shaU  be  final  •  and  in  cases  of  equality  of  votes,  either  in  the  burgh  or  in  the 
several  wards  thereof,  if  it  is  divided  into  wards,  the  sheriff  shall  have  a  casting 
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vote ;  and  he  shall  preside  at  the  first  meeting  of  the  Commissioners  as  herein- 
after provided  for,  or  shall  appoint  some  person  other  than  a  Commissioner  to 
preside  in  his  stead. 

27.  Savin(;  of  patrimonial  ri(jlits.—(l.)  Where,  by  the  operation  of  this  Act, 
the  right  to  elect  the  municipal  authority  is  transferred  and  taken  away  from  the 
existing  body  of  electors,  and  any  dispute  arises  as  to  whether  any  right  or  privilege 
exercised  by  all  or  any  of  such  is  a  public  or  a  private  and  patrimonial  right,  such 
dispute  shall  be  decided  by  the  sheriff,  but  an  appeal  shall  lie  to  the  Court  of 
Session. 

(2.)  Nothing  contained  in  this  Act  shall  affect  the  patrimonial  rights  of  any 
body  of  feuars  at  the  passing  of  this  Act  administered  by  the  town  council  of  any 
burgh  or  barony. 

Election  op  Commissioners. 

28.  Persons  eliyiUe  to  be  elected. — At  the  election  any  male  householder  in  the 
burgh  who  is  not  in  arrear  witli  any  burgh  assessment  shall  be  eligible  as  a  Com- 
missiouer  for  the  purposes  of  this  Act,  and  may  be  proposed  and  seconded  by  any 
two  householders  in  the  assessors  hst  herein-after  mentioned  ;  or  if  the  burgh  is 
divided  into  wards,  by  any  two  such  householders  in  the  ward  for  wliich  the 
election  is  to  take  place :  Provided  always,  that  the  nomination  paper  shall  be 
signed  by  the  person  nominated  or  his  mandatory,  and  also  by  not  less  than  five 
other  such  householders. 

The  same  procedure  with  respect  to  the  declaration  of  acceptance  of  office,  and 
as  to  the  election  of  magistrates,  and  as  to  resigning  the  office  of  Commissioner, 
and  as  to  fiUing  up  any  vacancy  in  the  office  of  magistrate  and  Commissioner, 
shall  take  place  under  this  Act  as  is  by  law  provided  with  regard  to  such  matters 
in  burghs  having  to  provide  for  the  election  of  magistrates  and  councillors  as 
aforesaid. 

29.  Number  of  Commissioners. — In  burghs  where  the  population  is  less  than  ten 
thousand  the  nmnber  of  Commissioners  elected  shall  be  nine,  unless  on  application 
to  the  sheriff  by  the  existing  Commissioners  or  by  seven  householders  of  the  burgh, 
he  shall  see  cause  to  fix  the  number  at  twelve  ;  where  the  population  is  between 
ten  thousand  and  twenty  thousand- the  number  shall  be  twelve;  where  the 
population  is  between  twenty  thousand  and  fifty  thousand  the  number  shall  be 
fifteen  ;  where  the  population  is  between  fifty  thousand  and  one  hundred  thousand 
the  number  shall  be  eighteen  ;  where  the  population  is  over  one  hundred  thousand 
the  number  shall  be  twenty-four.  And  the  number  of  the  Commissioners  to  be 
elected  may  from  time  to  time  be  determined  by  the  sheriff  in  conformity  with 
this  section. 

Where  the  burgh  is  divided  into  wards,  the  number  of  wards,  and  the  nvunber 
of  Commissioners  to  be  elected,  shall  be  settled  and  adjusted  by  the  sheriff  so 
that  there  shall  be,  as  nearly  as  may  be,  three  Commissioners  for  each  ward. 

30.  Rerjistcr  of  voters  to  he  made  similar  to  rer/ister  of  parliamentary  hurylis. — In 
all  burghs  where  an  annual  election  of  Commissioners  falls  to  be  made  under  this 
Act,  from  and  after  the  first  election  of  Commissioners  as  above  provided  for,  a 
list  and  register  of  the  persons  entitled  to  vote  in  such  annual  election  shall  be 
made  up  yearly,  before  the  fifteenth  day  of  September,  and  the  procedure  to  be 
followed  with  reference  to  sucli  list  and  register  shall,  as  far  as  practicable,  be 
similar  to  that  prescribed  by  the  Acts  for  the  registration  of  parliamentary  voters 
for  burghs  in  Scotland,  and  for  this  purpose  the  clerk  to  the  Commissioners  shall 
come  in  room  and  place  of  the  assessor  and  also  of  the  town  clerk  /  and  the  chief 
magistrate,  or  in  his  absence  one  of  the  magistrates,  shall  hold  a  court  for  correct- 
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ing  and  revising  the  said  list  accordingly  ;  and  the  county  clerk,  assessor,  or  other 
person  in  the  possession  of  the  valuation  roll,  shall,  on  or  before  the  fifteenth  day 
of  August,  exhibit  and  give  reasonable  access  to  the  same  without  making  any 
charge,  to  enable  such  list  and  register  to  be  made  up  and  completed  in  terms  of 
this  Act. 

31.  Persons  who  shall  he  entered  in  register  of  voters  under  this  Act. — The 
persons  who  shall  be  entered  in  the  said  list  and  register  shall  be  the  same  as  if 
the  burgh  was  a  burgh  having  to  provide  for  the  appointment  of  magistrates  and 
councillors  in  terms  of  the  Acts  thereanent,  and  such  list  and  register,  including 
the  female  voters  (which  need  not  be  a  separate  list),  when  so  made  and  com- 
pleted, shall  be  called  the  register  of  voters  under  this  Act ;  and  there  shall  be 
included  in  the  said  list  or  register  of  voters  the  names  of  all  persons  within  the 
burgh  who  are  qualified  for  the  parliamentary  franchise  as  inhabitant  occupiers 
under  the  third  section  of  the  Representation  of  the  People  Act,  1884 :  Provided 
always,  that  no  person  shall  be  placed  on  the  said  list  or  register  who  on  the 
fifteenth  day  of  July  immediately  preceding  was  in  arrear  with  any  burgh  assess- 
ment ;  and  such  register  shall  be  the  register  of  persons  entitled  to  vote  at  the 
next  ensuing  election  of  Commissioners  under  this  Act,  and  be  deemed  and  taken 
to  be  conclusive  evidence  that  the  persons  therein  named  continue  to  have  the 
qualifications  which  are  annexed  to  their  names  respectively ;  and  the  said  register 
may,  if  desired  by  the  Commissioners,  be  printed,  and  copies  thereof  kept  by  the 
clerk  to  the  Commissioners,  and  deUvered  to  persons  applying  therefor  on  the 
same  terms  as  is  provided  for  by  the  Burgh  Voters  Registration  Act,  1856,  in 
regard  to  other  burghs. 

32.  Future  elections  of  Commissioners  to  he  same  as  election  of  toicn  councillors. — 
There  shall  be  an  annual  election  of  Commissioners  under  this  Act,  on  the  first 
Tuesday  of  November  ;  and  such  annual  election  in  the  burgh,  or  if  it  is  divided 
into  wards,  in  the  several  wards  thereof,  shall  be  conducted  under  the  rules, 
reo-ulations,  and  provisions  applicable  by  law  to  the  election  of  town  councillors 
in'^burghs  in  Scotland  ;  and  for  all  the  purposes  of  such  annual  election,  first 
meeting  of  Commissioners,  and  election  of  magistrates,  and  other  procedure  con- 
sequent upon  such  annual  election,  a  burgh  under  this  Act  shall  be  deemed  a 
burgh  having  to  provide  for  the  appointment  and  election  of  magistrates  and 
councDlors  therefor  in  terms  of  the  Acts  relating  to  the  election  of  magistrates 
and  councillors  in  royal  and  parhamentary  burghs  in  Scotland  which  maybe  in 
force  for  the  time  :  Provided,  that  in  the  case  of  any  burgh  situated  in  any  island 
of  Scotland,  it  shall  not  be  necessary  in  the  event  of  a  double  return,  or  failure  to 
nominate  the  requisite  number  for  election,  to  carry  through  the  whole  election 
procedure  of  new,  but  instead  thereof  the  Commissioners  at  a  meeting  to  be  held 
at  twelve  o'clock  noon  on  the  first  Friday  after  the  annual  election  shall,  in  the 
event  of  there  being  an  equality  of  votes,  determine  by  vote  which  of  the  candi- 
dates shall  be  preferred  ;  and  in  the  event  of  the  whole  or  any  part  of  the  number 
of  Commissioners  not  being  elected,  it  shall  be  lawful  for  the  Commissioners  then 
in  office,  at  such  meeting,  to  supply  the  deficiency  by  such  and  the  like  proceed- 
ings as  are  provided  for  in  the  case  of  interim  vacancies. 

33  If  returning  officer  declines  to  act,  Commissioners  to  appoint  one,  or  the  dcrh 
 Where,  in  any  burgh  under  this  Act,  the  person  entitled  to  act  as  return- 
ins  officer  at  any  annual  election  of  Commissioners  under  this  Act  cannot  com- 
petently act  as  such,  or  declines  to  act,  and  to  discharge  the  duties  devolvmg  on 
him  in  that  respect,  it  shall  be  lawful  for  the  Commissioners  to  nommate  and 
appoint  one  of  their  own  number,  or  any  other  duly  qualified  person  to  be  retum- 
iiiu  officer  •  and  failing  any  such  appointment,  the  clerk,  or  any  qualified  person 
to^be  appointed  by  him,  shall  be  the  returning  officer  ;  and  such  person  so  to  be 
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act  as  returning  officer  for  such  election. 

34  iVcmscs  to  he  defrayed  out  o/ assess«c»<s.-All  reasonable  charges  and 
expenses  incurred  by  the  bui-gh  in  connexion  with  the  election  of  Coinniissioners 
Xi  tTe  fas  election,  as  above  provided  for,  shall  form  a  charge  agamst,  and  be 
defraved  o^t  of  the  a  sessments  leviable  under  this  Act,  and  may  be  apportioned 
amon  'such  assessments  as  the  Commissioners  think  proper,  and  may  be  recovered 
tarn  the  treasurer  of  the  burgh,  who  is  authorised  to  charge  the  same  agamst  its 


funds 


ctt^  mn„\trates  to  be  elected.— The  Commissioners  first  elected  under  this  Act 
sh^n  Se  ;  o  the  clodf  noon  on  the  first  Friday  after  the  first  election,  hold 
he  r  first  meeting  in  the  town  hall,  or  other  convenient  place  ;  and  at  such  meet- 
n'  shill  by  a  majority  (the  sheriff  or  the  person  appointed  by  him  to  preside 
ha^Jit  a  casting  vote  in  case  of  equality),  elect  from  among  the  Ccnnmiss. oners 
magisU-ates  of  police,  and  the  Commissioners  first  elected  shaU  be  -  titled  to  act 
although  from  any  cause  the  full  number  of  Commissioners  may  not  be  filled  up 
and  all  Bubsequen^t  elections  of  magistrates  shaU  take  place  at  the  same  time  and 
in  the  same  manner  as  if  the  burgh  was  a  parliamentary  burgh,  having  to  provic.e 
magistrates  and  coimoillors  as  herein  provided  fur. 

36  Number  of  mayUtrates.-Theve  shall  be  elected  in  burghs : -Where  the 
population  is  fifty  thousand  and  upwards,  a  chief  magistrate  and  six  other  magis- 
trates ;  where  the  population  is  between  ten  thousand  and  fifty  thousand,  a  chie 
magistrate  and  four  other  magistrates  ;  and  where  the  population  is  less  than  ten 
thousand,  a  chief  magistrate  and  two  other  magistrates  and  the  chief  magistrate 
shaU  be  called  provost  and  the  magistrates  be  called  bailies. 

37  Covimissioners  to  retire  in  the  same  manner  as  councillors  in  other  buryhs.— 
One  third  of  the  Commissioners  shall,  on  the  first  Tuesday  of  November  annually, 
retire  in  the  order  prescribed  by  law  for  the  retirement  of  councillors  m  burgha 
havino-  to  provide  for  the  election  of  magistrates  and  councillors  as  aforesaid  ;  and 
the  chief  magistrate  shall  always  remain  in  office  for  three  years  after  liis  election 
to  that  office,  in  like  manner  as  the  provost  or  chief  magistrate  m  such  burghs. 

38  Maiiistrates  and  Covimissioners  to  have  like  pourrs  as  magistrates  and 
councillors.-The  magistrates  and  Commissioners  elected  m  virtue  of  this  Act 
shall,  within  the  limits  of  the  br.rgh  for  the  purposes  of  this  Act,  possess  such  and 
the  like  rights,  powers,  authorities,  and  jurisdiction  as  are  possessed  by  the 
magistrates  and  council  of  royal  and  parliamentary  burghs  m  Scotland. 

39  Intimation  of  candidates  for  town  council  at  annual  elections  to  town  cleric. 
—Notwithstanding  the  provision  in  the  ninth  section  of  the  Municipal  Elections 
Amendment  (Scotland)  Act,  186S,  it  shall  not  be  competent  to  elect  any  person  to 
the  office  of  town  councillor  at  the  annual  municipal  election  on  the  far.st  iuesday 
of  November  in  any  royal  or  parliamentary  burgli  in  Scotland  unless  tlie  name  ot 
such  person  shall  have  been  intimated  to  the  town  clerk  of  such  burgh  m  the 
manner  herein-after  provided  before  four  of  the  clock  afternoon  on  the  iuesday 
immediately  preceding  the  said  first  Tuesday  of  November,  and  the  intimation  to 
the  town  clerk  shall  be  in  the  form  of  Schedule  IX.  hereunto  annexed,  or  as  near 
thereto  as  circumstances  admit. 

40.  Poiocr  to  toithdraw  candidature.— Any  intimation  so  made  to  the  towa 
clerk  of  such  burgh  shall  be  competently  withdrawn  by  giving  notice  of  witli- 
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drawal  to  him  before  four  of  the  clouk  afternoon  on  the  Thursday  immediately 
preceding  tlie  said  first  Tuesday  of  November,  and  such  notice  of  withdrawal 
shall  be  signed  by  the  person  nominated  and  proposed  for  election  and  by  his  pro- 
poser or  seconder,  or  shall  be  signed  by  both  his  proposer  and  seconder,  and  also 
by  one  of  tlie  five  assenters  to  the  intimation,  and  the  said  notice  shall  be  in  the 
form  of  Schedule  X.  of  this  Act,  or  as  near  thereto  as  circumstances  admit  :  Pro- 
vided, tliat  no  such  withdrawal  shall  be  competent  where  its  eflfeot  would  be  to 
reduce  the  total  number  of  persons  nominated  for  the  then  ensuing  annual  election 
of  town  councillors  in  such  burgh  (or  in  a  ward  thereof  where  the  burgh  is 
divided  into  wards,  and  the  notice  applies  to  such  ward)  below  the  number 
necessary  to  supply  the  vacancies  to  be  filled  up  in  the  burgh  or  ward,  as  the  case 
may  be,  at  that  election. 

41.  Partial  Repeal  of  scclion  9  of  31  S  32  Vict.  c.  108.— The  ninth  section  of 
the  last-mentioned  Act  is  hereby  repealed  in  so  far  only  as  it  relates  to  the  time 
and  form  of  making  the  intimation  of  nomination  to  the  town  clerk,  and  wherever 
otherwise  in  that  section,  or  in  the  said  Act,  reference  is  made  to  the  said  intima- 
tion, such  reference  shall  be  held  to  apply  to  the  intimation  of  nomination  to  the 
town  clerk  referred  to  in  the  two  immediately  preceding  sections  of  this  Act,  and 
the  said  last-mentioned  Act  shall  be  construed  and  read  accordingly. 

]''OLiCE  AND  Municipal  Administration. 

42.  Various  municipal  jurisdictions  to  cease  and  to  vest  in  the  provost, 
marjistrates,  ifcc. — In  any  burgh  where  various  municipal  or  police  authorities 
possess  jurisdictions  and  powers  within  the  area  of  such  burgh  in  police,  water, 
gas,  drainage,  rating,  matters  of  public  health  or  otherwise,  such  several  juris- 
dictions and  powers,  and  the  whole  privileges,  rights,  and  duties  exercised  in 
connexion  therewith,  other  than  those  vested  in,  and  possessed  and  exercised  by 
the  provost,  magistrates,  and  town  council  or  Commissioners,  shall  cease  and 
determine,  and  such  jurisdiction  and  all  the  powers  and  duties  already  existing  or 
conferred  by  this  Act  in  relation  thereto,  shall  thereafter  devolve  on  and  be  vested 
in,  and  be  whoUy  exercised  by  the  provost,  magistrates,  and  town  council  or  Com- 
missioners :  Provided  alway,  sthat  where  a  royal  burgh,  or  a  polioe  burgh,  or  part 
thereof  is  included  within  the  parliamentary  area  of  a  burgh,  this  section  shall  not 
apply  to  the  effect  of  uniting  such  burghs  or  amalgamating  the  administration 
thereof,  but  without  prejudice  to  any  application  for  such  amalgamation  under 
the  provisions  of  section  forty-five  of  this  Act. 

43.  Provost,  magistrates,  etc.  to  he  local  authority  under  Public  Health  Act. — 
Notwithstanding  the  provisions  of  any  general  Act  or  local  Pohce  Act,  the  provost, 
magistrates,  and  town  council  or  Commissioners  in  every  burgh  shall  be  the  local 
authority  under  the  Public  Health  (Scotland)  Act,  1867,  -within  the  area  of  such 
burgh  :  Provided  that  nothing  contained  in  this  Act  shall  prejudice  or  affect  the 
provisions  of  section  eighty-one  of  the  Local  Government  (Scotland)  Act,  1889, 
and  if  any  question  shall  arise  under  this  proviso,  the  same,  failing  agreement, 
may  be  determined  by  the  Secretary  for  Scotland  after  such  inquiry  as  he  shall 
think  fit,  and  the  provisions  of  section  ninety-three,  sub-section  three,  of  the  last- 
mentioned  Act  shall  apply  to  such  inquiry. 

Pbovisional  Orders. 

44.  Alteration  of  number  of  magistrates  and  council. — In  any  burgh  where  the 
magistrates  and  council  are  the  Commissioners  under  this  Act,  it  shall  be  lawful 
for  the  magistrates  and  counoU  to  make  application  to  the  Secretary  for  Scotland 
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for  a  provisional  order  determining  that  the  number  of  the  magistrates  and  council, 
or  either  of  them,  may  be  altered  to  any  number,  which  would  be  competent 
under  this  Act  for  the  Commissioners  of  Police  of  such  burgh,  and  for  distributing 
the  number  of  the  magistrates  and  council  so  altered  among  the  wards  of  the 
burgh,  if  it  is  divided  into  wards,  and  that  such  alteration  shall  come  into  effect 
either  immediately  at  the  next  election  or  at  successive  elections  by  gradual 
increase  or  diminution  of  the  number  of  the  magistrates  and  council,  or  eitlier  of 
them. 

If  such  order  is  made  and  confirmed  by  Parliament  as  herein-after  provided,  it 
shall  regulate  the  number  of  the  magistrates  and  council  of  such  burgh  for  the 
future,  any  charter,  right,  or  Act  of  Parliament  notwithstanding. 

45.  Special  powers. — Whenever  it  shall  appear  to  the  Commissioners  of  any 
burgh  to  which  this  Act  applies  that  they  require  additional  powers  for  the  better 
carr3dng  out  of  the  purposes  of  this  Act,  and  specially  powers  relating  to  the  supply 
of  gas  or  water,  or  to  the  roads  and  streets,  or  to  drainage  or  sewers  or  the  utilisa- 
tion of  sewage  in  addition  to  the  powers  conferred  by  the  Public  Health  Acts,  or. 
for  the  repeal  or  amendment  of  any  local  Acts  of  Parliament  relating  to  such 
subjects,  or  their  adaptation  and  adjustment  to  the  provisions  of  this  Act,  with  such 
amendments  as  may  be  found  necessary,  or  for  the  repeal  of  any  exemption  from 
rating  derived  from  this  or  any  general  or  local  Act,  or  to  other  matters  cognate 
to  the  purposes  of  this  Act,  they  may  apply  to  the  Secretary  for  Scotland  for  a 
provisional  order. 

Or  whenever  it  appears  desirable  to  the  magistrates  and  council  or  the  Com- 
missioners of  contiguous  or  adjacent  burghs  that  provision  should  be  made  for 
amalgamating  the  administration  of  such  bvirghs  for  all  or  any  of  the  purposes  of 
this  Act  or  both  for  municipal  purposes  and  the  purposes  of  this  Act,  or  carrying 
on  jointly  such  administration  or  any  part  thereof  by  joint  committees  or  other- 
wise, or  for  executing  jointly  any  conduits  or  main  sewers,  or  any  other  drainage 
works  necessary  for  the  more  eiiectually  draining  of  such  contiguous  or  adjacent 
burghs,  such  Commissioners  or  magistrates  and  council,  as  the  case  may  be,  may 
make  joint  application  to  the  Secretary  for  Scotland  for  a  provisional  order. 

Two  drafts  of  the  order  proposed  shall  be  transmitted  with  every  application  for 
a  provisional  order. 

46.  Procedure. — (1.)  Upon  the  receipt  of  any  such  application  for  a  provisional 
order,  the  Secretary  for  Scotland  may  direct  the  sheriff  or  other  Commissioner  or 
Commissioners  to  hold  a  local  inquiry  in  the  district  in  respect  to  the  several 
matters  mentioned  in  the  application,  after  giving  at  least  fourteen  days'  ni-tice 
of  the  time,  place,  and  subject  of  the  inquiry  in  two  consecutive  weeks  in  a  news- 
paper published  or  circulating  in  the  burgh. 

The  sheriff  or  other  Commissioner  or  Commissioners  shall  hold  such  inquiry, 
and  for  the  purposes  thereof  shall  have  power  to  take  the  assistance  of  valuators, 
accountants,  engineers,  or  other  persons  of  skill  to  such  extent  as  they  may  find 
necessary,  and  shall  make  a  written  report  to  the  Secretary  for  Scotland. 

Thereafter  it  shall  be  lawful  for  the  Secretary  for  Scotland  to  issue  a  provisional 
order  either  in  accordance  with  the  prayer  of  the  application,  or  with  such  modi- 
fications or  alterations  as  may  appear  to  him  to  be  requisite. 

(2.)  No  provisional  order  shall  be  of  any  validity  unless  the  same  has  been  con- 
firmed by  Act  of  Parliament. 

(3.)  It  shall  be  lawful  for  the  Secretary  for  Scotland  to  make  such  order  as  he 
thinks  fit  in  reference  to  the  costs,  charges,  and  expenses  incurred  in  relation  to 
such  provisional  order,  including  the  costs  of  any  party  opposing  the  same,  and  to 
direct  that  the  whole  or  any  portion  thereof  shall  be  a  charge  upon  the  bui-gh 
general  assessment,  or  any  other  assessment  imposed  under  this  Act  in  any  burgh 
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CDncerned  in  the  application,  and  tlie  Court  of  Session  may  interpone 
authority  to  any  order  of  the  Secretary  for  Scotland  under  this  section. 

47  Who  to  preside  tohere  more  than  one  sheriff.— When  any  investigation  or 
other  proceeding  under  tliis  Act  requires  to  be  conducted  by  the  sheriifs  of  more 
than  one  county,  the  senior  sheriff  shall  preside,  and  the  senior  sheriff  clerk  shall 
act  as  clerk  of  court  in  such  investigation,  and  such  senior  sheriff  clerk  shall,  after 
recording  the  deliverance  in  the  sheriff  court  books  of  his  own  county,  transmit  a 
certified  copy  thereof  to  the  sheriff  clerk  of  the  other  county,  and  such  certified 
Tpy  sRall  be  suifioient  warrant  to  such  sheriff  clerk  to  record  the  deliverance  m 
the  sheriff  court  books  of  such  county. 

48  Expenses  of  sheriff  how  to  be  defrayed.-AM  expenses  incurred  by  the  sheriff 
in  the  fixing  of  boundaries  of  populous  places  which  are  formed  mto  burghs  and 
in  all  other  proceedings  necessary  for  carrying  this  Act  into  execution,  shall  be 
defrayed  out  of  the  burgh  general  assessment  herem  provided,  and  where  m  any 
nroceedin-s  for  defining  the  boundaries  of  a  populous  place  the  sheriff  shall  refuse 
rhoTd  that  the  place  is  suitable  for  being  formed  into  a  burgh,  or  m  the  case  of 
a  populous  place  not  having  two  thousand  inhabitants,  the  sheriff  shall  refuse  to 
find  and  declare  it  to  be  a  burgh,  the  expenses  inom-red  shall  be  paid  and  borne 
by  the  persons  signing  the  application  for  the  fixing  of  the  boundaries. 

49.  Jurisdiction  where  burgh  in  more  than  one  county --Wheve  any  burgh  is 
situated  in  more  than  one  county  the  duties  imposed  by  this  Act  on  the  sheriff  of 
the  comi  y,  except  where  such  duties  are  expressly  imposed  by  the  Act  on  two  or 
morrs  cdffs  jointly,  shall  be  performed  by  such  one  of  the  sheriffs  of  said  counties 
Tmay  on  the  application  of  the  Commissioners  of  sa.id  burgh,  be  appomted  by 
the  Secretary  for  Scotland. 

Meetincs  op  Oommissioneks. 

50.  Commissioners  to  be  summoned  to  attend  r'^f'^^'-^'^^^^^t^fJ^.^hZ 
missioners  shall  he  held  at  such  tidies  and      ^^^^  P^^^.f  f  ,  "^^^  I'^^^^^^^ 

vacancy  among  their  number,  or  of  any  disqualification  °f' °^  "^^"^"'^ 
conmiissioner     And  the  chief  magistrate,  or,  m  his  absence,  the  magistiate  next 

of  the  Commissioners  (and  in  no  case  less  than  three)  must  be  piesent 
meetings  to  constitute  a  quorum. 

51.  Power  to  ,rant  leave  of  ahsence.-lt  shall  be 

^rant  leave  of  absence  to  a  Commissioner  on  his  app  .cation  and  on  reasonable 

cause  shown  for  any  period  not  _  Commissioner 

Commissioner  not  attendee,  for  any  meetings  of  the 

who  without  leave  of  th^C^mmiBSioners  J  a    fad  to  a  ten^^^^^^^  ^^^^^ 

S^=ir  ^ITStlS^'^  towZ  — r,  he  sh.l 

ipso  facto  vacate  such  ofiice  also  at  the  same  time. 
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52.  Special  meetinfjs  man  he  called  on  requitiition. — The  clerk  to  the  Commis- 
sioners, when  required  in  writing  by  the  chief  magistrate,  or  on  requisition  being 
made  to  him,  stating  in  writing  the  object  of  the  intended  meeting,  and  signed  by 
one  fifth,  not  being  less  than  two  of  the  Commissioners,  shall  cause  special  meetings 
to  be  called  within  forty-eight  hours,  and  to  be  held  within  four  days  after  such 
requisition,  and  shall  cause  all  the  Commissioners  to  be  summoned  to  attend  such 
meetings,  by  smnmonses,  containing  a  copy  of  such  requisition,  or  stating  the 
purpose  thereof. 

53.  Meetings  may  he  adjourned. — The  Commissioners  may  adjourn  to  any  other 
day,  hour,  and  place  within  the  burgh. 

54.  Power  to  appoint  committees. — The  Commissioners  shall  have  power  to  form 
committees  of  their  number,  either  with  directions  to  report  to  the  Commissioners 
or  for  carrying  the  various  purposes  of  this  Act  into  execution,  and  to  delegate  to 
such  committees  the  powers  competent  to  the  Commissioners  under  this  Act,  in 
whole  or  in  part,  with  regard  to  the  subject  which  may  be  remitted,  to  name  the 
convener,  and  to  fix  the  numbers  of  such  committees  which  shall  form  a  quorum, 
and,  if  they  see  fit,  to  allow  any  committee  to  appoint  sub-committees  with  powers  ; 
and  the  convener  who  shall  preside,  or  in  his  absence  the  person  to  be  elected  by 
the  committee  for  the  time,  shall  be  entitled  to  a  deliberative  and,  in  case  of 
equality,  a  casting  vote,  and  to  convene  the  members  by  notices  in  the  way  he 
shall  think  most  convenient. 

PowEKs  AND  Duties  op  Commissioners. 

55.  Powers  and  duties  of  Commissioners. — (1.)  The  Commissioners  shall  be  a 
body  corporate  having  a  common  seal.  The  seal  shall  bear  a  device  to  be  fixed  on 
by  the  Commissioners  at  a  meeting  to  be  held  for  the  purpose. 

(2.)  In  all  burghs  to  which  this  Act  applies,  with  the  exception  of  burghs  having 
already  a  corporate  name  or  title  under  any  local  charter  or  Act  of  Parliament, 
the  corporate  name  of  the  Commissioners  shall  be  "  the  Commissioners  of  the 
burgh  of  \lLcre  insert  the  name  of  the  hurgh]."  Excepting  bonds  for  moneys  to  be 
borrowed  as  herein-after  provided  for,  all  deeds,  contracts,  and  wi'its  of  importance 
shall  be  granted  in  the  corporate  name  of  the  Commissioners,  and  shall  be  signed 
by  three  of  the  Commissioners  and  by  the  clerk,  and  sealed  with  the  common  seal 
of  the  Commissioners  ;  and  all  such  deeds,  contracts,  and  writs  so  executed  shall 
be  binding  on  the  property  and  funds  of  tire  Commissioners. 

(3.)  The  Commissioners  shall  estimate,  assess,  levy,  and  apply  the  sums  of 
money  hereby  authorised  to  be  raised  for  the  purposes  of  this  Act. 

(4.)  The  Commissioners  shall  have  power  to  appoint,  at  such  salaries  as  they 
think  fit,  to  be  paid  out  of  the  assessments  leviable  under  this  Act,  in  such 
proportions  as  the  Commissioners  may  determine,  clerks,  treasurers,  collectors, 
surveyors,  inspectors,  and  all  other  persons  whose  appointment  is  not  herein 
otherwise  pro\'ided  for,  to  be  employed  in  the  execution  of  this  Act,  and  to  pro- 
vide such  offices  as  may  be  necessary,  and  to  remove  and  suspend  such  clerks, 
treasurers,  collectors,  surveyors,  inspectors,  and  other  persons  at  pleasure,  and  to 
fix  the  number  and  description  of  oflacers  to  be  employed  in  the  execution  of  this 
Act,  and  the  wages  to  be  paid  to  them  respectively,  whether  appointed  by  them- 
selves or  not,  and  to  increase  or  diminish  their  numbers  from  time  to  time  as  they 
shall  see  cause,  and  to  make  orders  and  regulations  for  their  government. 

(5.)  Tlie  Commissioners  shall  also  have  power  from  time  to  time  to  purchase  or 
take  in  feu  and  build  or  to  lease  such  lands  and  premises  as  shall  be  required,  and 
to  sell  or  feu  and  dispose  of  such  lands  and  premises  as  may  have  become  unfit  or 
otherwise  unnecessary  for  the  purposes  of  this  Act.  The  titles  to  all  heritable 
prooerty  to  be  acquired  in  the  execution  of  this  Act  shall  be  taken  in  favour  of 
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the  burgh  in  its  corporate  name  or  of  the  Commissioners,  as  the  case  may  be,  and 
such  titles  shall  be^ufficient  for  vesting  the  subjects  m  the  Commissioners  and 


TrcTniniSers  shall  also  have  fuU  power  and  authority  to  mal.e  not 
on  y  all  necessary  rules,  orders,  and  regulations  (which  do  not  require  to  be  con- 
firmed  by  the  sheriff),  but  also  all  byelaws  they  may  deem  proper  which  require 
to  be  confirmed  by  the  sheriff),  in  so  far  as  the  powers  of  this  Act  authorise  ti  e 
same  and  to  execute  all  the  provisions  of  this  Act,  and  otherwise  to  carry  fully 
nS  effect  all  the  objects  and  purposes  by  this  Act  committed  o  the- charge  : 
Prwided  always,  that  the  rules,  orders,  and  regulations,  and  the  byelaws  so  to  be 
made  shall  not  be  contrary  to  the  law  of  Scotland,  or  to  anything  in  this  Act 


contained. 


56.  Actions  by  or  aqaimt  Commissioners,  how  to  he  6,'ou-//iJ -Except  as  herein- 
after specially  provided,  all  actions,  suits  or  prooeedmgs  to  be  brought  by  or 
aJahist'^  the  (Commissioners  shall  be  in  their  corporate  name  as  Commissioners  of 
the  burgh,  and  it  shall  be  lawful  for  the  clerk  to  accept  service  on  their  behalf. 

57  Two  or  more  conticjuous  burrjhs  may  provide  a  hall  amd  offiees.—lt  shall  be 
law  ul  for  the  Commissioners  of  two  or  more  contiguous  or  adjacent  burghs,  for 
the  better  accommodation  of  such  burghs  for  the  purposes  of  this  Act,  and  for  the 
Sneral  benefit  of  the  inhabitants  of  such  burghs,  on  such  terms  as  such  Coinmis- 
ffoncrs  may  agree,  to  purchase  and  acquire  lands  and  premises  and  to  build 
ttiTreon  a  hluTnd  offices,  with  all  conveniences  thereto,  and  from  time  to  time  to 
re^'r  the  skme,  and  to  employ  proper  persons  to  '  ^et  ^rTnT 

to  make  bvelaws  to  regulate  the  use  of  the  same  ;  and  all  official  business  trans- 
acted tlElhall  be' as  valid  and  effectual  as  if  it  was  tj-^^^^d -^m  the 
boundaries  of  each  of  such  burghs  respectively:  Provided  that  the  title  to  the  sai 
sZects  shall  be  taken  in  the  corporate  names  of  the  Commissioners  of  such 
Whs  and  such  title  shall  be  sufficient  for  vesting  the  said  subjects  m  the  Com- 
m  sf  onws  o  such  burghs  ;  and  should  the  Commissioners  of  .such  burglis  resolve 
Tt  any  tTme  to  seU  and  dispose  of  the  said  subjects,  or  any  part  thereof,  it  shall  be 
hXl  f™  them  to  do  so,  provided  that  all  such  burghs,  through  a  majority 
oftheir  respectTve  Commissioners,  agree  to  dispose  of  the  said  subjects,  or  any 
part  thereof,  but  not  otherwise. 

58.  Commissioners  may  contract  for  ^^^-^''^'^^^ ''^^''^-^--Jj^^ 

S  S  conLact  11  be  made  by  the  Commissioners  in  their  corporate  name, 
and  signed  and  sealed  as  herein-before  provided  for. 

mentioned  in  this  Act,  and  for  no  other  purpose  whatever. 

present  a  X,  r^S  to  pu  in  fofce  the  powers  of  the  said  Acts  ^vith  respect  to 
premises  be  '^^^thon  ed  to  i«  J^^^  otherwise  than  by  agreement,  and 

the  purchase  and  taking  ot  ianas^^^  P^  ^         showing  the  road  or 

along  -\Ve':j;^^^^^^^^^^^^^^  the  fands'or  premises  to  be  taken. 


roads  or 
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and  the  contemplated  improvement,  and  also  a  book  of  reference  relative  to  the 
said  plan  specifying  the  names  of  the  owners  or  reputed  owners,  lessees  or  reputed 
lessees,  and  occupiers  of  such  lands  or  premises  proposed  to  be  taken,  defining  m 
each  case  the  particular  lands  or  premises  to  be  taken  ;  and  the  sheriff  shall,  upon 
any  such  petition  being  presented,  direct  intimation  thereof,  on  fourteen  days 
notice,  to  be  given  to  the  owners  or  reputed  owners,  lessees  or  reputed  lessees, 
and  occupiers  of  the  respective  lands  or  premises  to  be  taken  as  aforesaid,  and 
other^vise  as  the  sheriff  may  dii-ect,  and  of  the  time,  place,  and  subject  of  the 
inquiry  to  be  held  in  reference  thereto,  and  he  shall,  upon  the  expiry  of  such 
notice,  make  such  inquiry  into  the  several  matters  stated  in  the  petition  and 
relative  plan,  and  shall  have  power  to  call  for  such  information  from  the  Commis- 
sioners and  others  as  he  may  consider  necessary,  and  to  do  all  such  matters  and 
things  as  may  be  expedient  for  the  purposes  of  the  inquiry,  and  grant  a  deliver- 
ance in  accordance  with  the  prayer  of  the  petition,  or  with  such  modifications  or 
alterations  as  may  appear  to  him  to  be  requisite,  or  he  may  refuse  to  grant  the 
prayer  thereof  ;  and  if  power  be  granted  to  put  in  force  the  Lands  Clauses  Acts 
aforesaid,  the  Commissioners  shall  have  the  same  rights  in  carrying  out  these 
Acts  as  if  powers  to  that  effect  had  been  herein  specially  enacted  so  far  as  regards 
the  lands  and  premises  specified  in  the  plans  and  proceedings,  and  in  the  deliver- 
ance of  the  sheriff  aforesaid. 

It  shall  be  lawful  for  any  owner  or  occupier  whose  property  may  be  affected,  or 
for  the  Commissioners,  if  dissatisfied  with  the  decision  of  the  sheriff,  to  appeal  to 
the  Secretary  for  Scotland,  who  may  order  further  inquiry  or  take  such  other 
step  or  steps  as  he  may  think  desirable  in  the  circumstances,  and  he  may  there- 
after issue  an  order  either  in  accordance  with  the  prayer  of  the  application  or  with 
such  modifications  or  alterations  as  may  appear  to  him  to  be  requisite,  and  may 
make  such  order  as  he  thinks  fit  in  reference  to  the  cost,  charges,  and  expenses 
incurred  in  relation  to  such  order. 

Mejdtes  and  Accounts,  Appointment  op  Clehk,  Teeasubeb, 
AND  Auditor. 

61.  Cleric  to  he  appointed. — The  Commissioners  shall  appoint  a  clerk  for  keep- 
ing the  records  of  the  proceedings  of  the  Commissioners  and  their  committees, 
and  for  performing  the  other  duties  required  of  him  by  this  Act  ;  which  records 
shall  contain  accurate  minutes  of  the  proceedings  and  orders  of  the  Commissioners 
and  their  committees,  and  they,  being  signed  by  the  preses  of  each  respective 
meeting,  or  any  copy  or  extract  therefrom  authenticated  by  the  signature  of  the 
clerk,  shall  be  received  as  evidence  in  all  courts  whatsoever,  in  any  case  or  matter 
concerning  this  Act. 

62.  Clerk  not  to  he  concerned  as  agent,  <tc.,  in  a/ny  prosecution  under  tliis  Act. — 
No  such  clerk,  or  the  partner  of  any  such  clerk,  or  any  person  in  the  employ  of 
such  clerk  or  of  his  partner,  shall  act  as  agent  or  solicitor  in  the  trial  of  any  offence 
in  the  police  court  ;  and  in  the  event  of  a  contravention  of  this  provision  such 
clerk  shall  be  thenceforth  disqualified  from  holding  any  office  whatever  under  this 
Act,  and  also  from  acting  as  a  Commissioner  under  this  Act. 

63.  Treasurer  and  collector  to  he  appointed. — The  Commissioners  shall  in  like 
manner  elect  and  appoint  a  treasurer  and  a  collector  to  act  during  their  pleasure  ; 
and  such  collector  and  treasurer,  before  they  shall  be  permitted  to  take  iqjon  them 
the  execution  of  their  olfice,  shall  respectively  grant  bond,  with  sufficient  sureties, 
to  the  Commissioners,  for  their  intromissions,  and  for  the  just  and  faithful  execu- 
tion of  their  office,  to  such  an  amount  as  the  Commissioners  shall  think  reasonable ; 
and  any  collector  or  treasurer  who  may  be  convicted  of  wilfully  secreting  or  not 
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iccountinc  to  the  Commissioners  for  any  sum  of  money  recen-ed  by  him  as 
collector  or  treasurer  shall  forfeit  triple  the  amount  thereof  to  the  Commissioners, 
besides  being  liable  to  be  punished  according  to  law,  and  to  be  deprived  of  the 
office. 

64  Collector  to  lockje  all  moneys  received  hy  Urn  in  lank.— The  collector  or 
treasurer  shall  be  obliged  to  lodge  all  money  received  by  him  m  a  chartered  or 
other  bank,  or  in  one  of  the  branches  of  such  bank  m  the  burgh  to  be  fixed  by  the 
Commissioners,  upon  an  account  to  be  opened  in  the  name  of  the  Commissioners, 
in  their  corporate  name,  and  to  be  operated  upon  by  two  of  the  Commissioners 
sneoLallv  authorised  to  that  effect,  and  the  treasurer  ;  and  no  drafts  on  the  said 
account  shall  be  made  for  any  private  purpose  on  any  pretence  whatever,  nor  for 
anv  other  purpose  than  the  pa,yments  which  shall  from  time  to  time  be  authorised 
bv  the  Commissioners  or  their  committees  for  the  purposes  of  this  Act,  as  the 
same  shall  be  certified  by  the  clerk  who  sh.iU  countersign  all  cheques. 

65  On  insolvency  of  treasurers  or  colheiors,  deficiency  may  he  assessed.^ln 
rase  anv  treasurer  or  collector  shall  become  insolvent,  and  the  sums  chargeable 
Lainst  him  shall  not  have  been  paid  by  his  cautioners  or  sureties,  the  amount 
deficient  shall  be  chargeable  against  the  next  or  any  subsequent  annual  assess- 


ments. 


66  Treasurer  and  collector  may  be  the  same  person,  but  clerk  and  treasurer  not 
to  be  the  same  person.-The  Commissioners  may  appoint  the  same  person  to  be 
both  treasurer  and  collector;  but  shall  (saving  the  case  of  persons  appom  ed 
^riorto  the  passing  of  this  Act)  not  appoint  their  clerk,  or  the  partner  of  such 
Lrk  or  any  person  in  the  service  or  employ  of  such  clerk,  or  of  his  partner,  to  be 
the  treasurer  ;  or  appoint  any  person  who  may  have  been  appomted  treasurer, 
or  the  pa  "ner  of  such  treasurer  or  any  person  in  the  service  or  employ  of  such 
teasmr  or  of  his  partner,  to  be  clerk  to  the  Commissioners  ;  and  if  any  person 
s  iaU  accept  both  the  offices  of  clerk  and  treasurer,  or  if  any  person  bemg  the 
par  ner  of  such  clerk,  or  in  the  service  or  employ  of  such  c  erk  or  of  his  partner 
shin  accept  the  office  of  treasurer,  or  shall  act  as  deputy  of  the  treasurer,  or  m 
any  manner  officiate  for  the  treasurer,  or  being  the  treasurer,  or  the  partner  of 
suJhTeasurer,  or  in  the  service  or  employ  of  such  treasurer  or  of  his  partner. 

accept  the  office  of  clerk,  or  shall  act  as  deputy  of  such  clerk,  or  if  any 
Sea^merThall^^^^^^  of  profit  or  trust  under  the  Commissioners  other 

rfthat  ofcoUector.'^ery  perLi  so  offending  ^^-U^^V.H.ru  f  fth^ 
and  pay  the  sum  of  one  hundred  pounds  to  any  person  who  shall  sue  for  the 
s^me  to  be  recovered,  with  full  expenses,  in  Uie  same  manner  as  any  of  the 
penalties  imposed  by  this  Act  may  be  sued  for  and  recovered. 

67  Books  of  accounts  to  be  kept  hy  Commissioners.-Acoounts  of  all  property 
heritable  and  moveable,  vested  in  the  Commissioners,  showing  the  nature  of  such 
nrirty  and  of  all  moiiey  received  and  disbursed,  shall  be  kept  m  books  by  the 
SirJ;  or  collector  in  such  form  as  the  auditor  of  the  Cour  of  Session  shall 
™[be;  and  all  such  books  of  accounts  may  at  all  reason.ible  t,mes,  and  on 
paXent  of  a  reasonable  fee,  be  inspected  and  perused  by  any  person  assessed  and 
llTbv  anv  person  entitled  to  any  money  due  .and  o-,^1ng  on  the  credit  of  the 
also  P^;;,       j       .g^^g     -     take  copies  of  or  extracts  from  any  such 

rnol^rraccomis  on  P  ymeut  of  I  reasonable  fee,  the  amount  of  such  fee  to  be 
fi?edbvth"tor  of\he  Court  of  Session;  .and  .any  person  in  whose  custody 
t  it,wer  anrsuch  books  and  accounts  are,  who  shall  refuse  inspection  thereof,  or 
tn  P^it  Topies  01  extracts  to  be  taken  as  aforesaid,  shall  be  liable  in  a  penalty 
f^  rpdinften  pounds:  .and  in  case  .any  person  who  sh.all  be  .assessed  shall  be 
dl  satirfied  with  a^y  acc^^^^      which  shallVave  been  made  up  as  herem  provided. 
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or  with  any  of  the  items  or  articles  contained  in  such  accounts,  such  person  may, 
at  any  time  within  three  months  after  the  accounts  are  approved  by  the  Commis- 
sioners complain  against  the  same,  by  petition  to  the  sheriff,  m  which  complaint 
shall  be  specified  the  grounds  of  objection  to  such  accounts,  items,  or  articles  ; 
and  the  sheriff  shall  proceed  to  hear  and  detennine  the  matter  of  such  complaint, 
and  his  decision  shall  be  final. 

68  Account  of  receipt  and  application  of  moneys  to  he  made  out  by  Commis- 
sioners and  2)rinted.— The  Commissioners  shall  yearly  cause  to  be  made  out  a 
iust  and  accurate  account  of  all  the  moneys  received  and  expended  m  the  execu- 
tion of  this  Act,  for  the  year  ending  on  the  fifteenth  day  of  May  immediately 
preceding,  showing  from  what  sources  such  moneys  have  been  received,  and  to 
what  purposes  the  same  have  been  laid  out  and  applied  ;  which  account,  as  the 
same  shall  have  been  audited,  as  herein-after  provided,  shall  be  laid  before  a 
meeting  to  be  held  on  the  second  Tuesday  in  July  in  each  year,  or  at  a  meeting 
to  be  held  for  the  special  purpose  as  soon  thereafter  as  may  be,  and  shall,  if  and 
as  approved  by  the  Commissioners,  be  signed  by  the  preses  of  said  meeting  and 
the  clerk,  and  shall  be  deposited  with  the  clerk,  who  shall  forthwith  cause  such 
account  or  an  abstract  thereof  to  be  printed,  and  shall  permit  any  person  assessed 
under  this  Act  to  inspect  and  examine  such  account  at  all  reasonable  times, 
without  payment  of  any  fee  or  reward  for  such  inspection. 

69.  Auditor  to  he  appointed  hy  sheriff. — The  sheriff  shall  annually,  on  the 
application  of  the  Commissioners,  appoint  an  auditor,  for  the  purpose  of  auditing 
their  accounts  ;  and  in  case  the  office  of  such  auditor  shall,  before  such  accounts 
are  audited  by  him,  become  vacant  by  death  or  from  any  other  cause,  the  sheriff 
shall  appoint  an  auditor  to  supply  such  vacancy. 

70.  Auditor  to  report. — The  Commissioners  shall  deliver  to  the  auditor,  withm 
one  month  after  the  said  fifteenth  day  of  May  annually,  all  the  accounts,  together 
with  their  books  and  vouchers  ;  and  it  shall  be  the  duty  of  the  auditor  to  audit 
such  accounts,  and  either  make  a  special  report  thereon,  or  simply  confirm  the 
same  •  and  such  report  or  confirmation  shall  be  read  at  the  foresaid  meeting  ;  and 
if  any  question  arise  in  regard  to  any  item  in  .such  accounts  the  matter  shall 
be  disposed  of  by  the  sheriff  in  the  same  manner  as  appeals  from  the  auditor  of 
the  sheriff  court  are  disposed  of,  and  in  all  cases  where  the  sum  in  dispute  is  less 
than  the  sum  of  twenty-five  pounds,  his  decision  shall  be  final,  and  where  the 
sum  in  dispute  exceeds  the  sum  of  twenty-five  pounds  there  shall  be  the  same 
right  of  appeal  as  in  ordinary  actions  in  the  sheriff  court :  Provided  always,  that 
it  shall  not  be  competent  to  raise  any  such  question  before  the  sheriff  after  the 
lapse  of  three  months  from  the  date  of  the  meeting  at  which  the  auditor's  report 
is  received. 


71.  Commissioners  not  to  liold  places  of  profit  under  Act. — No  magistrate,  town 
councillor,  or  Commissioner  shall,  directly  or  indirectly,  derive  any  emolument 
or  profit  from  any  business  or  work  performed  by  liim  imder  this  Act  ;  nor  shall 
he  be  capable  of  enjojdng  any  office  of  profit  to  be  created  or  estabhshed  by  virtue 
of  this  Act,  or  of  holding  any  share  or  interest  in  any  contract  relating  to  the 
execution  thereof,  or  of  standing  as  a  candidate  for  any  such  office,  or  of  being  a 
competitor  for  any  such  contract,  save  and  except  contracts  entered  into  with  any 
chartered  or  joint  stock  company  of  wliich  such  Commissioner  may  be  a  partner  ; 
and  any  CommiHsioner  who  shall  act  in  contravention  of  this  section  shall,  ipso 
facto,  cease  to  be  a  Commissioner,  and  the  sheriff,  at  the  instance  of  any  house- 
holder within  the  burgh,  may  declare  the  office  of  such  Commissioner  to  be  vacant, 
and  may  inflict  a  fine  upon  him  not  exceeding  one  hundred  pounds. 
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72.  Commissioners  vacating  office  to  vacate  other  municipal  offices.— Where  any 
councillor  or  Commissioner  vacates  his  office  as  such  either  voluntarily  or  under 
any  statutory  provision,  such  councillor  or  Commissioner  shall  cease  to  hold  any 
office,  whether  that  of  magistrate  or  otherwise,  which  he  may  hold  or  has  been 
appointed  to  in  virtue  of  his  being  a  councillor  or  Commissioner  ;  and  the  place 
of  such  magistrate  or  oflicer  shall  be  filled  in  the  manner  provided  in  section 
twenty-five°of  the  Act  third  and  fourth  WiUiam  the  Fourth,  chapter  seventy-six, 
and  section  twenty-three  of  the  Act  third  and  fourth  William  the  Fourth,  chapter 
seventy-seven. 

Surveyor,  Inspeotob,  and  Medical  Officer  of  Health. 

73.  Surveyor. — The  Commissioners  shall  from  to  time  appoint  a  person  duly 
qualified  to  act  as  a  surveyor  of  the  paving  and  drainage  and  other  works 
authorised  under  the  provisions  of  this  Act,  and  who  shall  be  called  the  burgh 
surveyor. 

74.  Inspector  of  cleansing. — The  Commissioners  may  appoint  an  inspector  of 
cleansing  to  superintend  and  enforce  the  due  execution  of  all  duties  to  be  per- 
formed by  the  scavengers  appointed  under  this  Act,  and  to  report  to  the  Com- 
mis.sioners  any  breach  of  the  provisions  of  this  Act,  or  other  Acts  or  byelaws 
herein  referred  to,  and  the  Commissioners  shall  duly  publish  the  name  of  any 
inspector  of  cleansing  appointed  by  them,  and  shall  require  him  to  provide  and 
keep  a  book,  in  which  shall  be  entered  aU  reasonable  complaints  made  by  any 
inhabitant  of  the  burgh  of  any  breach  of  the  provisions  of  this  Act,  or  of  the 
byelaws  made  by  the  Commissioners,  and  the  inspector  of  cleansing  shall  forth- 
with inquire  into  the  truth  of  such  complaints,  and  report  upon  the  same  to  the 
Commissioners  at  their  next  meeting;  and  such  report,  and  the  order  of  the 
Commissioners  thereon,  shall  be  entered  in  the  said  book,  which  shall  be  kept  at 
the  office  of  the  Commissioners,  and  shall  be  open  at  all  reasonable  times  to  the 
inspection  of  any  householder,  elector  of  the  burgh,  or  other  person  interested,  and 
the  Commissioners  may  also  appoint  an  inspector  of  lighting. 

75.  Sanitary  inspector.— The  Commissioners  shall  appoint  a  sanitary  inspector, 
subject  to  the  provisions  of  the  Public  Health  Acts,  whose  duty  it  shall  be  to 
superintend  and  enforce  the  sanitary  provisions  of  such  Acts  and  this  Act. 

76.  Same  person  may  be  surveyor  and  inspector. — The  Commissioners  may,  if 
they  think  fit,  appoint  the  same  person  to  fill  any  two  or  more  of  the  oflBces  in 
the  three  immediately  preceding  sections  mentioned. 

77.  Medical  officer  of  health. — (1.)  The  Commissioners  shall  appoint  a  medical 
officer  of  health  who  shall  be  a  registered  medical  practitioner,  and  who  shall 
also,  if  appointed  after  the  fifteenth  day  of  May,  one  thousand  eight  hundred  and 
ninety-four,  be  registered  on  the  Medical  Register  as  the  holder  of  a  diploma  in 
sanitary  science,  public  health,  or  state  medicine,  under  section  twenty-one  of  the 
Medical  Act,  1886. 

(2.)  It  shall  be  the  duty  of  the  medical  officer  to  ascertam  the  existence  of 
disease  within  the  limits  appointed  to  him,  especially  of  all  infectious  diseases, 
and  to  point  out  any  local  causes  likely  to  occasion  or  continue  such  diseases,  or 
otherwise  injure  the  health  of  the  inhabitants,  and  to  point  out  the  best  means 
of  checking  or  preventing  the  spread  of  such  diseases,  and  from  time  to  time,  as 
required  by  the  Commissioners,  to  report  to  them  upon  the  matters  aforesaid, 
and  to  perform  any  other  duties  of  a  like  nature  which  may  be  required  of  him, 
as  well  as  all  duties  pertaining  to  medical  officers  under  the  Public  Health 
Acts. 
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(3.)  The  Commissioners  shaU  make  byelaws  for  regulating  the  duties  of  tlie 
med  oal  officer  of  health  and  the  sanitary  inspector  ^'^bj'^^  °^  '^l 

Board  of  Supervision,  in  manner  provided  by  the  Pub  ho  Health  Acts,  ihe 
bu°S  °urveyor,  inspector  of  cleansing,  inspector  of  hghtmg  samtary  inspectcn-, 
and  medical  officer  of  health  shall  hold  office  during  the  P  easiire  of  the  Com- 
Sss'ners,  but  as  regards  the  two  last-mentioned  officers  subject  to  the  provisions 
of  section  fifty-four  of  the  Local  Government  (Scotland)  Act,  1889. 


PART  in.— POLICE  FORCE. 

Chiep  Constable  and  Oonst.^bles. 

78.  Appomtmmt  of  chief  constable  and  of  constaUes.-The  Commi^ssioners  of 
burghs  which,  at  the  date  of  the  last  census,  had  a  population  of  not  less  than 
sevfn  thousand,  and  at  the  date  of  the  passing  of  this  Act  ma.ntam  a  separate 
police  force,  and  of  burghs  which,  at  the  date  of  the  last  census,  had  a  population 
of  not  less  than  twenty  thousand,  and  of  any  burgh  with  respect  to  which  it 
shaU  be  at  any  time  proved  to  the  satisfaction  of  the  sheriff  on  the  apphcation  of 
the  Commissioners  of  such  burgh  that  it  has  a  population  of  not  less  than  twenty 
thousand,  shaU  from  time  to  time  appoint  a  chief  constable,  at  a  fixed  annual 
salary,  who  shall  not  be  removable  or  subject  to  have  his  salary  diminished  by 
the  Commissioners,  unless  with  the  approbation  of  the  chief  magistrate  of  the 
burgh  and  the  sheriff,  or,  in  case  of  their  differing  m  opinion,  of  the  Secretary 
for  Scotland,  but  may  be  suspended  by  the  magistrates  with  consent  of  the  sheriff 
for  a  definite  period  pending  any  inquiry  instituted  with  a  view  to  his  removal ; 
and  as  often  as  such  Commissioners  shaU  fix  the  number  of  constables  which  they 
shall  iudge  to  be  necessary  for  the  burgh,  and  the  rank  and  designation  of  such 
constables,  the  said  chief  constable  shaU  appomt  proper  persons  for  the  duty, 
subiect  (so  long  as  any  contribution  is  made  from  public  funds  towards  the 
expenses  of  the  police  force  of  the  burgh)  to  such  regulations  as  may  be  made 
from  time  to  time  by  the  Secretary  for  Scotland,  and  shall  have  power  to  direct 
their  distribution  within  the  burgh,  and  to  suspend  or  remove  them  at  pleasure  ; 
and  the  chief  constable  may  also  be  appointed  to  any  one  or  more  of  the  offices 
of  burgh  prosecutor,  burgh  surveyor,  inspector  of  cleansing,  inspector  ot  lighting, 
sanitary  inspector,  and  fire  master.  ^       c  ^ 

It  shall  be  lawful  to  appoint  the  same  person  to  be  chief  constable  for  two  or 
more  adjoining  burghs,  whether  situated  in  one  or  more  counties,  if  the  Com- 
missioners of  such  burghs  shall  agree  to  join  in  such  appointment ;  and  the  chiet 
constable  of  a  burgh  may,  if  the  Commissioners  shaU  agree  to  joinm  such  appoint- 
ment, be  appointed,  by  the  standing  johat  committee  of  the  county,  chief  constable 
of  the  county  in  which  such  burgh  is  wholly  or  partly  situated,  or  of  any  county 
closely  adjacent  ;  and  the  chief  constable  of  a  county  or  any  superintendent  ot  a 
division  of  the  county  may,  if  the  standing  joint  committee  of  the  county  shall 
a<Tree  to  join  in  such  appointment,  be  appointed  chief  constable  of  any  burgh 
si°tuated  within  or  closely  adjacent  to  such  county  or  division  of  a  county  ;  and  m 
like  manner  it  shaU  be  lawful  for  the  chief  constable  of  a  county,  with  the  sanction 
of  the  standing  joint  conamittee,  to  appoint  the  chief  constable  of  any  burgh, 
situated  within  or  closely  adjacent  to  any  division  of  the  county,  to  be  super- 
intendent at  the  head  of  the  constables  of  such  division  of  the  county,  if  the  Com- 
missioners of  the  burgh  shall  agree  to  join  in  such  appointment. 

Provided  that  nothing  herein  contained  shall  be  taken  to  prevent  the  consolida- 
tion of  county  and  burgh  police  establishments  in  terms  of  the  Police  Act,  1857, 
and  the  provisions  of  the  said  Act  as  regards  consolidation  shall  apply  to  all  burghs 
which,  at  or  aicer  the  passing  of  this  Act,  have,  or  are  entitled  to  have,  a  separate 
police  force. 
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If  the  Commissioners  fail  of  their  owu  accord,  or  on  tlie  requisition  of  the 
sheriff  of  the  county,  within  three  months  after  such  requisition,  to  appoint  a  chief 
constable,  or  to  fix  the  number  of  constables  for  the  burgh,  or  should  the  chief 
constable,  if  appointed,  fail  from  any  cause  to  appoint  a  sufficient  nimiber  of  con- 
stables for  the  burgh,  the  sheriff  shaU.  in  any  such  case  make  a  representation  to 
the  Secretary  for  Scotland,  who  shall  inquire  and  report  thereon  to  Her  Majesty 
in  CounoQ  ;  and  it  shall  be  lawful  for  Her  Majesty,  with  the  advice  of  Her  Privy 
Council,  by  Order  in  Council,  to  ordain  the  Commissioners  of  such  burgh  to 
appoint  a  chief  constable,  and  to  fix  the  number  of  constables  for  the  bm-gh,  and 
otherwise  to  give  effect  to  this  enactment.  The  police  of  the  burgh,  so  long  as  it 
is  reported  efficient  by  Her  Majesty's  Inspector  of  Constabulary  for  Scotland,  shall 
be  certified  and  treated  as  an  efficient  pohce  force  under  the  Police  Act,  1857,  and 
for  the  purposes  of  that  Act  the  burgh  shall  not  be  deemed  to  form  part  of  the 
county  in  which  it  is  situated. 

For  the  purposes  of  this  section  the  burgh  of  Renfrew,  and  the  police  burgh  of 
Lerwick,  shall  be  deemed  each  to  have  had  at  the  date  of  the  last  census  a  popula- 
tion of  not  less  than  seven  thousand. 

79.  Declaration  by  constables. — The  chief  constable  and  other  constables  so 
appointed  shall  before  a  magistrate  make  tlie  following  declaration,  videlicet,  "I 
hereby  do  solemnly,  sincerely,  and  truly  declare  and  affirm  that  I  wiU  faithfully 
discharge  the  duties  of  the  office  of  constable." 

80.  Powers  of  constables. — The  chief  constable  and  constables  shall  have  all  the 
powers  and  privileges  which  any  constable  or  police  officer  duly  appointed  has,  by 
virtue  of  the  common  law  or  by  statute,  in  the  burgh  for  which  they  are  so  ap- 
pointed, and  in  any  county  in  which  such  burgh  is  whoUy  or  partly  situated,  and 
in  any  burgh  contiguous  or  adjacent  to  such  burgh,  and  in  any  harbour,  bay, 
loch,  or  anchorage  within  or  adjoining  such  burgh  or  county. 

81.  Police  arrangements  for  other  burghs. — All  other  bm:ghs  shall  be  supplied 
with  constables  by  the  counties  in  which  they  are  situated,  imder  the  provisions 
of  the  Local  Government  (Scotland)  Act,  1889,  or  in  the  option  of  the 
Commissioners  of  the  burgh  under  the  provisions  hereinafter  contained, 
and  in  the  latter  case  the  chief  constable  of  the  county,  in  making  his 
an'angements  for  distributing  the  constables  within  the  county,  shall,  on 
the  requisition  of  the  Commissioners  of  such  burghs,  appoint  as  constables  for 
the  burgh  aU  or  any  one  or  more  of  the  county  constables,  who  in  virtue  of  such 
appointment  shall,  in  addition  to  the  powers  of,  and  duties  incumbent  on  them  as 
county  constables  under  the  Police  Act,  1857,  have  all  the  powers  of,  and  shall 
perform  all  the  duties  inomnbent  on  them  as  constables  under  this  Act ;  and  such 
chief  constable  shall  also  appoint  one  of  the  said  constables  to  be  stationed  in  the 
burgh,  and  to  hold  the  position  of  chief  officer  of  police  in  the  burgh  ;  and  such 
chief  officer  of  police  shall,  for  the  pirrposes  of  this  Act,  and  subject  to  the  control 
and  orders  of  such  chief  constable,  and  of  any  officers  having  by  special  authority 
of  such  chief  constable  the  duty  of  supervising  the  constabulary  force  stationed 
^vithin  the  burgh  (but  only  so  long  as  his  appointment  by  the  chief  constable  con- 
tinues in  force),  hold  the  position  of  chief  constable  in  the  burgh,  and  possess  all 
the  powers  (except  that  of  appointing,  distributing,  suspending,  removing,  or  im- 
posing fines  on  constables),  and  be  entitled  to  act  in  all  other  respects  as  other 
chief  constables  appointed  by  the  Commissioners  under  this  Act,  and  all  the 
powers  and  authority  conferred  on  chief  constables  .appointed  by  the  Commis- 
sioners under  this  Act  shaU  be  held,  and  may  at  his  pleasure  be  exercised  by  the 
chief  constable  of  the  county,  and  by  any  officers  having  special  authority  as  .afore- 
said ;  and  the  expenses  to  be  incurred  in  carrying  out  this  arr.angement  shall  be 
borne  and  disbursed  by  the  county  council  of  the  county  ;  and  it  shall  be  lawful 
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for  the  Commissioners  of  sueli  burghs  from  time  to  time  dnnng  pleasure,  with 
the  consent  of  the  standing  joint  committee  of  the  county,  to  appoint  such  chief 
officer  of  police  to  any  office  in  the  burgh  which  it  would  be  competent  for  the 
chief  constable  of  a  burgh  to  hold  ;  and  it  shall  also  be  lawful  for  the  Commis- 
sioners of  such  burghs,  and  they  are  hereby  required,  to  contract  with  and  agree 
to  pay  out  of  the  burgh  general  assessment  to  the  county  council  of  the  county  in 
wliich  the  burgh  is  situated,  such  sums  as  may  from  time  to  time  be  found  requisite 
for  the  constabulary  service  within  the  burgh,  as  the  same  may  be  agreed  on 
between  themselves  and  the  standing  joint  committee  of  the  county,  or  failing 
such  agreement  as  aforesaid  as  shall  be  fixed  by  the  sheriff  after  hearing  parties, 
aud  whose  decision  shall  be  final,  and  the  expense  defrayed  by  the  county  council 
under  the  two  heads  of  general  expenditure  and  local  expenditure  for  the  pobce 
in  the  said  burgh  shall  be  paid  to  the  county  treasurer  out  of  the  burgh  general 
assessment,  which  payment  shall  be  regulated  and  determined  in  accordance  with 
the  provisions  of  section  fifty-nme  of  the  Police  Act,  1857,  and  so  long  as  the 
sums,  either  fixed  by  agreement  or  determined  as  aforesaid,  are  duly  paid  by  the 
Commissioners  of  such  burghs,  all  the  powers  to  assess  for  the  purposes  of  the  said 
Police  Act,  1857,  within  the  burgh  for  wliioh  the  same  are  paid  shall  be  suspended  ; 
and  the  chief  magistrate  of  such  burgh  shall  be  ex-officio  a  justice  of  the  peace, 
and  a  Commissioner  of  Supply,  of  each  and  all  of  the  several  counties  in  which 
any  part  of  such  burgh  may  be  situate  ;  and  so  long  as  such  contract  or  arrange- 
ment subsists,  it  shaU  be  lawful  to  act  upon  it,  although  the  population  may, 
according  to  the  last  census  for  the  time,  amount  to  twenty  thousand  or  upwards ; 
but  without  prejudice,  in  that  event,  but  in  that  event  only,  to  the  Commissioners 
terminating  the  contract,  after  twelve  months'  notice,  and  themselves  appointing 
a  chief  constable,  and  having  constables,  as  in  the  case  of  burghs  having  a  popula- 
tion of  twenty  thousand  or  upwards,  in  which  case  all  the  powers  of  assessment 
within  the  burgh  for  the  purposes  of  the  said  Act  shall  thereafter  cease  and 
determine. 

Provided  always,  that  section  seventy-three  of  the  Police  Act,  1857,  shall  from 
and  after  the  commencement  of  this  Act  be  read  and  construed  as  if  after  the 
words  "any  burgh  being  a  royal  or  parliamentary  burgh  or  burgh  of  barony  or 
regality  "  therein  occurring  the  words  "  or  police  burgh  "  were  therein  added. 

82.  Additional  number  of  constables  for  burghs  temporarily. — Where  in  any 
burgh  there  is,  during  part  of  the  year,  a  large  increase  of  the  population,  either 
for  the  purposes  of  trade  or  for  recrea,tion  and  health,  whereby,  or  for  any  other 
reason,  it  is  necessary  or  expedient  to  have  an  additional  number  of  constables  in 
such  burgh,  it  shaU  be  lawful  for  the  chief  constable  of  the  county  in  which  such 
burgh  is  situated,  or  of  any  other  county,  with  the  consent  of  the  standing  joint 
committee  of  the  county,  or  the  chief  constable  of  any  other  burgh,  with  the  con- 
sent of  the  magistrates,  on  the  application  of  the  Commissioners  of  such  burgh, 
accompanied,  if  so  required,  with  a  satisfactory  undertaking  to  pay  the  expenses 
after  mentioned,  to  direct  the  constables  of  such  county  or  burgh  respectively  to 
proceed  to  and  act  temporarily  as  constables  in  such  burgh  ;  and  such  constables 
during  the  time  they  are  so  doing  duty  in  such  burgh,  shall  have  all  the  powers 
and  perform  all  the  duties  of  constables  in  such  burgh  ;  and  the  expenses  to  be 
incurred  in  sending  the  constables  to,  and  bringing  them  back  from,  such  burgh, 
and  the  remuneration  for  the  services  of  the  constables,  and  all  expenses  incident 
to  such  services,  shall  form  a  charge  against  such  burgh,  and  the  Commissioners 
thereof  shall  pay  the  same  out  of  the  burgh  general  assessment  of  such  burgh  ;  and 
in  case  of  dispute,  the  amount  thereof  shall  be  ascertained  and  fixed  by  the  slieriff 
in  a  summary  manner,  whose  decision  shall  be  final.  Provided  that  the  chief 
constable  of  any  burgh  may,  with  the  sanction  of  the  chief  magistrate,  appoint 
additional  constables  to  act  within  such  burgh  on  any  special  occasion  or  for  such 
period  for  which  such  additional  constables  may  be  deemed  by  him  to  be  necessary, 
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and  such  additional  constables  so  appointed  shall  have  all  the  powers  of  police 
constables. 

83.  Power  to  detach  constables  to  other  places. — On  the  requisition  of  the  sherifif 
of  any  county  or  chief  magistrate  of  any  burgh  in  Scotland,  the  chief  constable  of 
any  burgh  or  oliief  constable  of  any  county  shall,  if  so  directed  by  the  magistrates 
of  the  burgh  or  the  standing  joint  committee  of  the  county  respectively,  or  in  case 
of  urgency  by  the  acting  cliief  magistrate  or  the  chairman  of  the  standing  joint 
committee  respectively,  detach  constables  to  act  in  other  counties  or  burghs, 
guarantee  being  obtained  for  outlay  and  expense,  and  also  a  reasonable  sum  for 
the  services  of  the  constables,  and  also  for  provision  in  case  of  constables  being 
injured  or  killed  ;  and  during  the  time  they  are  so  doing  duty  in  other  counties  or 
burghs,  the  constables  shall  have  all  the  powers  and  perform  all  the  duties  of  the 
constables  in  such  counties  or  burghs  respectively;  and  further,  on  the  requisition 
or  order  of  tlie  Secretary  for  Scotland,  the  chief  constable  of  any  burgh  or  the 
chief  constable  of  any  county  shall  have  power  to  supply  a  certain  portion  of  the 
police  force  under  his  charge  for  any  special  or  temporary  duty  or  service  elsewhere 
within  Scotland,  the  proportion  from  any  one  force  not  to  exceed  ten  per  centum, 
and  the  expense  to  be  defrayed  by  the  force  requiring  the  extra  police  assistance. 

84.  Constables  may  execute  warrants. — All  warrants  and  deliveraneies  by  any 
Lord  Commissioner  of  Justiciary,  sheriff,  magistrate,  justice  or  justices,  court,  or 
other  lawful  authority  which  may  be  issued  in  any  criminal  proceeding  may  be 
served  and  executed,  and  all  services,  citations,  and  executions  in  any  such 
criminal  proceeding  may  be  made  and  given  by  the  chief  constable  or  by  any 
constable  appointed  under  this  Act. 

85.  Constables  to  account  for  fees. — It  shall  not  be  lawful  for  any  constable 
acting  under  this  Act  to  receive  for  his  own  use  any  fee  for  the  performance  of 
any  act  done  by  him  in  the  execution  of  his  duty  as  such  constable  ;  but  this 
enactment  sliall  not  extend  to  prevent  the  receipt  by  any  such  constable  of  any 
fee  or  other  payment  which  he  may  be  liable  to  account  for  or  pay  over  to  the 
Commissioners,  or  otherwise  for  the  use  of  the  burgh. 

86.  Duties  of  chief  constable  and  constables. — It  shall  be  the  duty  of  the  chief 
constable,  and  of  the  constables  to  be  appointed  by  him,  to  guard,  patrol,  and 
watch  within  the  burgh,  according  to  the  regulations  to  be  prescribed  by  the 
chief  constable,  under  the  control  of  the  Commissioners  ;  and  it  shall  be  lawful 
for  the  said  chief  constable,  or  any  constable  of  police,  without  any  other  warrant 
than  this  Act,  to  apprehend  and  to  bring  before  the  magistrates  of  police  all 
persons  actually  committing  any  criminal,  riotous,  or  disorderly  act,  or  accused  or 
suspected  of  having  committed  crimes,  delinquencies,  or  offences,  of  whatsoever 
description,  and  at  what  place  and  period  soever  the  same  may  have  been  or  are 
suspected  to  have  been  committed,  whether  the  same  be  of  such  a  kind  as  can  be 
competently  tried  before  the  magistrates  of  police,  or  be  of  a  nature  reqtiiring  to 
be  remitted  for  trial  before  another  tribunal,  or  which,  from  having  been  com- 
mitted beyond  the  bounds  of  the  burgh,  faU  to  be  tried  in  another  jurisdiction  ; 
and  the  chief  constable  and  constables  shall  obey  the  orders  of  the  magistrates, 
and  at  all  times  afford  their  aid  and  assistance  to  the  magistrates,  and  to  all  other 
judges  and  magistrates  having  jurisdiction  within  the  burgh,  in  all  matters  relat- 
ing to  the  preservation  of  peace  and  good  order,  the  suppression  of  nuisances,  and 
the  removal  of  obstructions  within  the  burgh,  and  shall  enforce  the  observance  of 
all  byelaws,  orders,  rules,  and  regulations  made  or  to  be  made  by  the  Commis- 
sioners, and  they  shall  give  attendance  at  the  police  courts  of  the  burgh,  and, 
when  required,  at  all  meetings  of  tlie  Commissioners  or  their  committees,  and 
furnish  them  with  all  explanations  relating  to  matters  falling  within  their  several 
departments  of  duty. 
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87.  Penalty  on  persons  ohstructing  constables  in  their  duty.— Evevy  person  who 
shall  at  any  time  resist,  obstruct,  or  molest  any  constable  m  the  execution  of  his 
duty,  or  shall  aid  or  incite  any  persons  so  to  do,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  five  pounds,  or  to  imprisonment  without  the 
option  of  a  penalty  for  a  period  not  exceeding  sixty  days  ;  and  if  any  person  shall 
assault  or  strike  any  such  constable  employed  as  aforesaid,  or  rescue  or  attenipt  to 
rescue,  or  aid  or  incite  any  person  to  rescue  or  attempt  to  rescue  any  prisoner 
whom  any  such  constable  shall  have  in  custody,  or  be  aiding  to  secure,  such 
person  so  offending  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding 
ten  pounds,  or  to  imprisonment  without  the  option  of  a  penalty  for  a  period  not 
exceeding  sixty  days,  without  prejudice  to  any  constable  or  other  person  on  whom 
such  assault  or  offence  may  have  been  committed  to  sue  in  any  competent  court 
for  compensation,  damages,  or  expenses  for  any  injury  or  loss  he  may  thereby 
have  sustained. 

88.  Constables  not  to  resign  without  leave  or  notice. — No  constable  shall  resign 
his  office,  or  withdraw  himself  from  the  duties  thereof,  unless  expressly  allowed  so 
to  do  in  writing  by  the  magistrates  or  by  the  chief  constable,  or  until  he  has  given 
to  the  chief  constable  one  month's*  notice  ;  and  every  constable  who  so  resigns  or 
withdraws  himself  without  such  leave  or  notice  shall  be  liable  to  forfeit  all  arrears 
of  pay  then  due  to  him,  and,  on  conviction  before  a  magistrate,  to  a  penalty  not 
exceeding  five  pounds,  or  to  imprisonment  for  a  period  not  exceeding  fourteen 
days  without  the  option  of  a  fine. 

89.  Commissioners  to  fix  salaries  of  constables.— It  shall  be  lawful  for  the  Com- 
missioners to  fix  and  appoint  suitable  wages  to  the  constables  and  other  persons 
employed  by  them,  to  pay  the  necessary  expenses  incurred  by  them  in  the  execu- 
tion of  the  duty  of  their  respective  offices,  and  to  reward  them  for  meritorious 
services,  and  also  to  make  provision  for  any  chief  constable,  constable,  or  other 
servant  of  the  establishment  employed  for  any  of  the  purposes  of  this  Act  to  whom 
the  Police  (Scotland)  Act,  1S90,  does  not  apply,  and  who  may  at  any  time  be 
disabled  in  or  after  long  service  be  unfitted  for  the  execution  of  his  duty,  or  for 
the  widow  or  family  of  such  constable  who  may  lose  his  life  in  the  execution  of 
his  duty. 

90.  Chief  constable  may  appoint  temporary  substitute. — The  chief  constable,  with 
the  consent  of  the  magistrates,  may  from  time  to  time  appoint  any  constable  to 
act  as  chief  officer  of  police  in  his  stead  during  any  temporary  absence  or  any 
illness,  with  power  to  act  in  case  of  his  death  until  the  appointment  of  his 
successor,  but  the  Commissioners  may,  if  they  think  fit.  supersede  any  constable 
80  appointed  and  may  appoint  some  other  person. 

91.  Constables  dismissed  to  deliver  up  accoutrements. — Every  constable  who  is 
dismissed  from,  or  ceases  to  hold  or  exercise  his  office,  shall  forthwith  deliver  over 
to  the  chief  constable,  or  to  such  person,  and  at  such  time  and  place,  as  the  chief 
constable  shall  direct,  all  the  clothing,  accoutrements,  appointments,  and  other 
necessaries  which  have  been  supplied  to  him  for  the  execution  of  his  duty,  under 
pain  of  imprisonment,  for  any  period  not  exceeding  one  mouth  ;  and  the  magis- 
trate may  grant  warrant  to  search  for  and  seize  all  such  clothing,  accoutrements, 
appointments,  and  other  necessaries  not  so  delivered  over,  wherever  the  same  are 
found. 

92.  Penalty  for  unlaivful  possession  of  accoutrements,  or  for  assuming  the  dress  of 
constables. — Every  person  who,  not  being  at  the  time  a  constable  appointed  under 
this  Act,  has  in  his  possession  any  article  being  part  of  the  clothing,  accoutre- 
ments, or  appointments  supplied  to  any  such  constable,  and  who  is  not  able 
satisfactorily  to  account  for  his  possession  thereof,  or  who  puts  on  the  dress,  or 
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talces  the  name,  designation,  or  character  of  any  person  appointed  as  such 
constable,  for  the  purpose  of  thereby  obtaining  admission  into  any  house  or  other 
place,  or  of  doing  or  procuring  to  be  done  any  act  which  such  person  would  not  be 
entitled  to  do  or  procure  to  be  done  of  his  own  authority  or  for  any  other 
unlawful  purpose,  shall,  in  addition  to  any  other  punishment  to  which  he  is  liable 
for  such  offence,  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

93.  Penalty  for  neglect  of  duty. — Every  constable  who  is  guilty  of  any  neglect 
or  violation  of  his  duty  as  a  constable,  and  is  convicted  thereof  before  a  magis- 
trate, shall  be  liable  to  a  penalty  not  exceeding  ten  pounds,  the  amount  of  which 
penalty  may  be  deducted  from  the  salary  or  wages  due,  or  to  become  due  to  him, 
or  payment  thereof  may  be  enforced  like  other  penalties,  or,  at  the  discretion  of 
the  magistrate  before  whom  he  is  convicted,  he  may  be  imprisoned  for  any  period 
not  exceeding  sixty  days. 

94.  Provisions  relating  to  harbour  police  not  affected. — Nothing  in  this  Act  shall 
alter  or  affect  or  interfere  with  the  provisions  relating  to  the  harbour  police  con- 
tained in  any  Act  authorising  the  construction  or  improvement  or  maintenance  of 
a  harbour,  or  any  Act  amending  the  same. 

95.  Saving  of  53  tfc  54  Vict.  c.  67. — Nothing  in  this  Act  shall  prejudice  or  affect 
the  provisions  of  the  Police  (Scotland)  Act,  1890. 

Special  Constables. 

96.  Magistrates  may  appoint  special  constables. — For  the  purpose  of  aiding  the 
police  constables  on  occasions  of  emergency,  and  for  suppressing  or  preventing 
tumult  or  riot,  the  magistrates  may  from  time  to  time  appoint  any  of  the  owners 
or  occupiers  of  lands  or  premises,  or  other  person  residing  within  the  burgh, 
between  the  ages  of  twenty  and  fifty,  to  act  as  special  constables  for  a  period  not 
exceeding  six  months,  and  may  recall  such  appointment  at  pleasure,  and  the 
special  constables  so  appointed  shall  have  the  same  powers  and  privileges  as 
constables  of  police  appointed  and  acting  under  this  Act. 

97.  Roll  of  special  constables  to  be  kept. — A  roll  of  the  names  and  addresses  of 
all  special  constables  shall  be  kept  by  the  chief  constable,  and  the  expenses^  of 
providing  them  with  batons,  or  otherwise  equipping,  training,  and  employing 
them,  shall  be  paid  by  the  Commissioners  out  of  the  burgh  general  assessment. 

98.  Special  constables  on  duty  to  be  v/nder  chief  constable. — Every  special  con- 
stable shall,  when  on  duty,  be  under  the  direction  of  the  chief  constable,  but  the 
magistrates  may  make  such  regulations  for  their  organisation  and  traming  as 
they  think  proper. 

PART  IV.— POLICE  ADMINISTRATION. 
Lighting. 

99.  Streets  to  be  lighted. — The  Commissioners  shall  make  provision  for  lighting 
in  a  suitable  manner  all  the  streets,  and  aU  other  places  within  the  burgh  which 
in  their  judgment  should  be  lighted  at  the  public  expense,  and  shall  provide,  erect, 
and  maintain  such  a  number  of  lamps,  lamp  posts,  and  lamp  irons,  and  other 
appurtenances,  as  may  be  necessary  for  that  purpose,  and  shall  light,  or  shall  enter 
into  contracts  for  lighting,  and  cause  to  be  lighted,  such  lamps  by  means  of  gas, 
or  such  other  light  of  an  improved  kind,  subject  to  the  provisions  of  the  Electric 
Lighting  Act,  1882,  or  any  Act  or  Acts  amending  or  superseding  the  same,  as 
they  may  find  expedient ;  and  the  Commissioners  are  hereby  authorised  to  order 
the  lamp  irons,  lamp  posts,  and  lamps  to  be  fixed,  either  upon  the  sides  of  the 
causeways,  streets,  and  roads,  or  upon  the  kerbstones  of  the  pavements  or  foot- 
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ways,  or  at  or  upon  the  rails  or  in  or  upon  the  walls  or  buildings  on  the  sides  of 
the  sireets,  as  they  shall  think  proper,  without  being  liable  ^^'^yj'^^ZJ^'w'Ter 
pensation  thereanent.  The  Gasworks  Clauses  Act  184/,  the  Gas  and  Water 
Works  Facilities  Act.  1870,  the  Gasworks  Clauses  Act,  1871,  and  the  Gas  and 
Water  Works  FacUities  Act  (1870)  Amendment  Act,  1S73,  and  any  Act  amendmg 
the  said  Acts,  shall,  except  in  or  so  far  as  they  are  expressly  va,ried  by  this  Act 
be  incorporated  with  this  Act  ;  and  the  expression  "  the  undertakers  m  the  said 
Acts  shall  mean  the  Commissioners. 

100  Penalty  for  wilfully  breaking  lamps.— It  shall  be  lawful  for  anyone  who 
shall  see  any  person  take  away,  or  ^vilfully  break,  throw  down,  or  damage  any 
lamp  or  lamp  post,  or  wiHully  extinguish  the  light,  or  damage  the  iron  or 
appm-tenances  of  any  lamp,  to  seize  and  apprehend  him,  and  for  any  person  to 
assist  in  seizing  the  offender,  and  by  the  authority  of  tliis  Act,  without  any  other 
warrant,  to  convey  such  offender  to  the  police  office,  or  to  dehver  him  into  the 
custody  of  a  police  officer,  watchman,  or  constable  or  other  officer,  m  order  to  be 
secured  and  taken  before  a  magistrate  ;  and  if  the  person  accused  of  such  oflence, 
whether  apprehended  as  aforesaid  or  afterwards  cited  for  the  same,  shaU  be  con- 
victed thereof,  he  shall  forfeit  a  sUm  not  exceeding  ten  pounds  for  every  such 
offence  and  moreover  shall  pay  such  further  sum  as  the  magistrate  may  assess  as 
the  amount  of  the  damage  done  by  him,  and  the  payment  of  such  damage  shaU  be 
enforced  in  the  same  way  as  if  it  were  an  additional  penalty. 

101.  Persons  accidentally  hreaJcinj  lamps  to  repiir  the  damage.— It  a  person 
shall,  through  negligence  or  accident,  break  any  lamp  set  up  in  any  street,  or  in 
any  common  stair  or  passage,  or  private  court,  and  shall  not,  upon  demand,  make 
satisfaction  for  such  damage,  it  shall  be  lawful  lor  any  of  the  magistrates,  upon 
complaint  thereof  being  established  in  the  police  court,  under  the  summary  pro- 
cedure authorised  by  this  Act,  to  order  such  sum  of  money  to  be  paid  as  the 
damage  proved  shall  amount  to,  which  sum  shall  be  recoverable  as  a  civil  debt. 

102.  Price  to  be  paid  for  gas  to  be  ascertained  in  case  of  dispute. — If  the  Com- 
missioners and  the  owners  of  any  works  authorised  by  Act  of  Parliament  to  supply 
gas  or  other  light  within  the  burgh,  and  with  whom  the  Commissioners  shaU  be 
desirous  of  contracting,  shall  not  agree  as  to  the  terms  and  conditions  of  the 
supply,  and  as  to  the  price  to  be  paid  for  such  supply,  then  such  terms  and  con- 
ditions and  price  shall  be  settled  by  arbitration  ;  and  for  that  purpose  the  clauses 
of  the  Lands  Clauses  Acts,  with  respect  to  the  settlement  of  disputes  by  arbitra- 
tion, shall  be,  and  are  liereby,  incorporated  with  this  Act,  and  the  expression  "  the 
promoters "  in  the  said  Acts  shall,  in  reference  to  this  Act,  mean  the  Commis- 
sioners :  Provided  always,  that  this  enactment  shall  not  apply  to  any  burgh  where 
the  supply  of  gas  for  public  lamps  is  regulated  by  a  Local  Act  if  the  provisions  of 
such  Local  Act  are  inconsistent  with  this  enactment. 

103.  Gas  to  be  tested. — In  order  to  secure  a  uniform  supply  of  good  gas  in  the 
burgh,  it  shall  be  lawful  for  the  Commissioners,  where  the  gas  is  not  supplied  by 
them,  after  intimation  to  the  manufacturers  of  the  gas  supplied  within  the  burgh, 
to  provide  suitable  places  and  instruments  for  testing  the  quality  and  iUmninating 
power  of  the  gas  supplied  within  the  burgh  ;  and  tests  shall  be  made  as  often  as 
may  be  necessary  to  obtain  a  fair  and  true  test  of  the  quality  and  illuminating 
power  of  the  gas,  and  the  results  of  such  tests  shall  be  final  and  conclusive  of  such 
quality  and  illuminating  power  when  the  tests  were  so  made  ;  and  where  the  gas 
supplied  within  the  burgh  is  manufactured  by  the  Commissioners,  they  shall  be 
bound  to  provide  suitable  places  and  instruments  for  testing  the  quality  and 
illuminating  power  of  the  gas  supplied  by  them  -(vithin  the  burgh,  and  to  publish 
the  results  at  least  once  a  month.  Provided  always,  that  the  person  to  niake  the. 
tests  shall  be  appointed  by  the  sheriff  on  the  application  of  the  Commissioners 
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or  any  seven  electors  or  ratepayers  in  the  burgh,  after  such  notice  of  the  applica- 
tion and  after  such  inquiry  as  to  the  sheriff  shall  seem  proper  ;  and  the  whole 
expense  to  be  incurred  in  carrying  out  this  enactment  shall  be  defrayed  by  the 
Commissioners  out  of  the  burgh  general  assessment. 

104.  Lighting  of  common  stairs,  dx. — The  owner  or  owners  of  common  stairs  or 
passages  or  private  courts,  or  of  lands  or  premises  having  a  right  of  access  by  any 
common  stair  or  passage  or  private  court,  shall  provide,  fit  up,  and  maintain,  and 
renew,  in  sucli  common  stairs,  passages,  or  private  courts,  all  necessary  lamps, 
brackets,  and  other  means  of  lighting,  and  all  necessary  means  of  extinguishing 
the  light,  and  shall  provide  the  necessary  supply  of  gas  or  other  light  therefor  ; 
and  Bucli  owner  or  owners  shall  further,  on  being  required  by  the  Commissioners, 
within  seven  days  next  after  the  service  of  an  order  for  that  purpose,  provide  and 
fit  up  in  such  common  stairs,  passages,  or  private  courts,  such  number  of  lamps, 
brackets,  and  other  means  of  lighting,  and  all  such  means  of  extinguishing  the 
light  as  the  Commissioners  may  determine,  and  provide  the  necessary  supply  of 
o-as  or  other  light,  as  may  be  required  by  the  Commissioners,  and  shall  maintain, 
alter,  repair,  and  renew  such  lamps  and  brackets  to  the  satisfaction  of  the  Com- 
missioners, and  in  default  of  compliance  with  any  order  of  the  Commissioners 
under  this  section,  such  owner  or  owners  shall,  each  only  in  respect  of  any  act  or 
default  of  his  own,  be  liable  to  a  penalty  not  exceeding  forty  shillings,  and  a  daily 
penalty  of  a  like  amount :  Provided  always,  that  the  owner  or  o^vners  so  providing 
a  supply  of  gas  or  other  light  shall  be  entitled  to  recover  the  amount  expended  by 
such  owner  or  owners  in  providing  such  supply  from  the  occupiers  of  every  such 
house  or  building  in,  or  entering  or  having  access  by  the  common  stair,  passage, 
or  court,  each  such  occupier  being  liable  to  pay  his  proportionate  part  of  such 
amount  according  to  the  rent  payable  by  each  such  occupier  respectively  :  Provided 
further,  that  the  occupier  or  occupiers  shall  in  all  cases  clean,  light,  and  extinguish 
the  lights,  at  such  time  or  times  as  shall  be  ordered  by  the  Commissioners  by  any 
resolution  passed  by  them  and  published  once  weekly  for  at  least  two  weeks  in 
some  newspaper  published  or  circulating  in  the  burgh ;  and  any  occupier  failing  to 
comply  with  any  such  order  or  resolution  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings,  and  to  a  daily  penalty  of  like  amount. 

105.  Potver  to  Commissioners  to  supply  light  and  charge  owner. — The  Commis- 
sioners may  at  any  time,  and  from  time  to  time  as  they  think  fit,  provide,  fit  up. 
and  maintain  and  renew,  in  such  common  courts,  passages,  or  private  courts,  as 

■  they  may  consider  to  be  insufficiently  lighted,  all  necessary  lamps,  brackets,  and 
other  means  of  lighting,  and  all  necessary  means  of  extinguishing  the  light,  and 
provide  the  necessary  supply  of  gas  or  other  light  therefor,  and  by  their  inspector 
of  lip'hting,  or  any  other  officer  or  servant  of  the  Commissioners,  cle.m  any  lamps 
and  brackets,  and  light  and  extinguish  the  same,  and  for  all  purposes  aforesaid 
the  inspector  of  lighting,  or  any  other  officer  or  servant  of  the  Commissioners, 
shall  be  entitled  to  require  and  shall  have  access  to  and  from  all  such  common 
stairs,  passages,  or  private  courts  at  all  times,  and  the  Commissioners  may,  in  such 
cases  'as  they  think  fit,  recover  the  expense  they  may  incur  as  a  debt  from  the 
owner,  or  if  there  are  more  owners  than  one,  then  proportionately  from  each 
owner' according  to  the  rental  of  the  properties  of  each  owner  in  any  house  or 
building  or  part  thereof,  to  which  access  is  obtained  by  such  common  stair, 
passao-e,  or  private  court,  and  such  owner  or  owners  shall  be  entitled  to  recover 
the  amount  expended  in  providing  the  supply  of  gas  or  other  light  from  the 
occupiers,  each  such  occupier  being  liable  to  pay  his  proportionate  part  of  such 
amount  according  to  the  rent  payable  by  hmi  :  Provided  .always,  that  the  said 
expense  recoverable  by  the  Commissioners  as  aforesaid,  shall  not  in  the  case  of 
common  stair  lighting  exceed  twenty  shillings  per  burner  per  annum,  and  m  tlie 
case  of  all  other  lighting  exceed  twenty-five  shillings  per  burner  per  annum. 
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106  Commissioners  may  remove,  tC-c,  lamp  post,  d-c,  where  not  iirjhted  accordinf/ 
to  rerjxdations.—li  the  Commissioners  shaU  have  given  permission  to  any  person 
to  erect  any  lamp  posts,  lamp  globes,  gas  fittings,  or  other  articles,  and  if  the  same 
shall  not  be  kept  lighted,  or  otherwise  disposed,  according  to  the  orders  or  regula- 
tions of  the  Commissioners,  the  Commissioners  may  take  possession  of  or  remove 
the  same  without  compensation  being  made  therefor  :  Provided  always,  that  any 
such  lamp  posts,  lamp  globes,  gas  fittings,  or  other  articles  so  removed  shall  be 
delivered  up  to  the  owner  thereof,  in  the  event  of  his  claiming  the  same,  ivithin 
six  months  after  such  removal,  and  paying  all  costs  and  expenses  attending  the 
removal  and  preservation  of  the  same. 

Cleansing. 

107.  Dust,  tfcc,  collected  to  he  tested  in  Commissioners. — The  dust,  night  soil, 
dung,  ashes,  rubbish,  filth,  and  manure,  including  slaughter-house  manure,  whether 
such  slaughter-house  is  or  is  not  the  property  of  the  Commissioners  (excepting 
always  cattle  dung,  miU  dust,  and  the  ashes  of  any  Idln,  engine,  furnace,  baker's 
oven,  or  the  clinkers  of  any  stove,  and  the  refuse  of  any  breweries,  tanworks, 
soap,  or  chemical  or  other  work),  within  the  burgh,  shall  be  vested  in  the  Com- 
missioners, who  shall  have  power  to  sell  and  dispose  of  the  same  as  they  think 
proper,  and  the  money  arising  therefrom  shall  be  apphed  to  the  general  purposes 
of  this  Act ;  and  the  Commissioners  shall  cause  all  the  streets  and  footpaths  from 
time  to  time  to  be  properly  swept  and  cleansed,  and  all  the  dust,  night  soil,  dung, 
ashes,  rubbish,  filth,  and  manure  which  is  found  on  them,  or  in  privies,  sewers, 
cesspools,  houses,  or  other  premises,  to  be  collected  and  removed  at  such  con- 
venient hours  and  times  as  they  shall  consider  proper  ;  and  in  all  cases  where 
there  is  insufficient  access  for  a  cart  or  wheel-barrow  to  the  dungstead,  ashpit,  or 
privy,  the  owner  shall  be  bound  to  provide  such  access  to  the  satisfaction  of  the 
Commissioners,  and,  failing  his  doing  so,  he  shall  be  bound  to  pay  the  extra 
expenses  of  the  removal  as  the  same  shall  be  fixed  by  the  Commissioners,  and  the 
same  shall  be  recoverable  as  a  private  improvement  assessment. 

108.  Commissioners  may  provide  lands,  <l;c.,  for  deposit  of  soil  and  materials. 
■ — The  Commissioners  may  from  time  to  time  provide  places  convenient  for 
the  deposit,  treatment,  and  disposal  of  the  dust,  night  soil,  dung,  ashes, 
rubbish,  filth,  and  manure  to  be  collected  under  the  authority  of  this  Act,  and 
for  stabling  and  keeping  all  horses,  carts,  implements,  and  other  things  required 
for  the  purposes  of  this  Act  ;  and  for"  any  of  such  purposes  the  Commissioners 
may  purchase  or  hire  any  lands  or  premises  by  them  considered  necessary,  either 
within  or  beyond  the  boundaries  of  the  burgh,  and  may  for  this  purpose  acquire 
the  said  lands  and  premises  otherwise  than  by  agreement  under  the  provisions  of 
the  Lands  Clauses  Acts  with  the  authority  of  the  Board  of  Supervision  in  the 
manner  herein-before  provided,  or  they  may  cause  any  new  buildings,  machinery, 
appliances,  and  plant  to  be  erected  and  provided  upon  any  lands  which  shall  be 
purchased  or  hired  by  them  under  the  provisions  of  this  Act. 

109.  Removal  of  dust,  ashes,  and  other  refuse. — The  Commissioners  may  caute 
carts,  having  a  covering  proper  to  prevent  the  escape  of  the  contents  thereof,  to 
pass  through  any  street  or  district  every  morning  between  such  hours  as  may 
be  fixed  by  the  Commissioners  for  the  purpose  of  collecting  and  removing  the 
dust,  ashes,  and  other  material  composing  the  burgh  refuse  from  the  lands  and 
premises  in  and  adjoining  such  street  or  district ;  and  may  by  public  notice  in 
one  or  more  newspapers  published  or  circulating  in  the  burgh,  or  by  handbills 
posted  in  such  street  or  district,  require  the  occupiers  of  lands  and  premises 
within  and  adjoining  such  street  or  district  to  cause  all  their  dust,  ashes,  and 
other  material  composing  the  burgh  refuse  to  be  deposited  in  a  suitable  box  to  ho 
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approved  of  by  the  inspector  of  cleansing,  and  placed  daily  on  the  outer  side  of 
the  foot  pavement  opposite  the  lands  and  premises  occupied  by  them,  or  at  such 
other  place  near  thereto  as  the  inspector  of  cleansing  shall  ap]5oint,  not  later  than 
the  thne  fixed  as  aforesaid  ;  and  when  such  daily  service  is  in  operation  in  any 
such  street  or  district,  the  Commissioners  may  direct  any  ashpit  in  connexion 
with  the  lands  and  premises  in  or  adjoining  such  street  or  district  to  be  shiit  up 
or  removed  ;  and  every  occupier  failing  to  comply  with  such  notice  shall  be  liable 
to  a  penalty  not  exceeding  ten  shillings  for  each  offence. 

110.  PuUic  conveniences. — The  Commissioners  may  erect  or  continue  public 
water-closets  or  earth  closets,  and  latrines  and  urinals,  in  suitable  places,  and 
may  place  movable  or  fixed  boxes  for  the  temporary  deposit  of  street  sweepings 
in  any  of  the  streets  in  such  situations  as  shall,  in  the  opinion  of  the  Commis- 
sioners, cause  the  least  inconvenience  or  nuisance,  and  may  defray  the  expense 
thereof  and  of  keeping  the  same  in  good  order. 

111.  Streets  to  he  watered,  and  wells,  pumps,  Sc.,  provided. — The  Commissioners 
shall,  as  often  as  in  their  opinion  occasion  requires,  cause  the  streets  to  be 
watered,  and  they  may  contract  with  any  water  company  or  person  for  a  supply 
of  water  for  that  purpose,  and  for  cleansing  the  sewers  and  drains ;  and  if  neces- 
sary they  may  place  pipes,  conduits,  and  pumps  in  any  such  streets,  or.  provide 
any  other  works  and  engines  proper  for  that  purpose,  and  remove  and  alter  the 
same  when  and  as  they  think  proper. 

112.  Scavengers.  —  The  Commissioners  shall  employ  a  sufficient  number  _  of 
scavengers,  or  contract  with  any  person  for  sweeping,  cleansing,  and  watering 
the  streets,  including  the  foot-pavements,  and  for  removing  all  dust,  ashes,  rub- 
bish, and  filth  therefrom,  and  for  emptying  privies  and  cesspools  in  the  manner 
by  this  Act  directed  ;  and  every  such  contractor  who  in  any  instance  fails  to 
discharge  any  duty  imposed  on  him  by  liis  contract  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  five  pounds. 

113.  Penaltji  for  ohstructinf/  scavengers. — Every  person  who  refuses  to  permit 
the  scavengers  to  remove  such  dirt,  ashes,  or  rubbish  as  by  this  Act  they  are 
authorised  to  do,  or  who  obstructs  the  scavengers  in  the  performance  of  theii- 
duty,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

114.  Penalty  on  persons  other  than  scavengers  removing  dirt. — Every  person 
other  than  the  person  employed  by  the  Commissioners,  or  by  some  person  con- 
tractintr  with  the  Commissioners  for  that  purpose,  who  collects  or  carries  away 
any  dmig,  night  soil,  dust,  ashes,  rubbish,  or  filth  by  this  Act  directed  to  be 
collected°or  removed  by  the  Commissioners,  or  by  persons  employed  by  them, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  every  such  offence. 

115.  Sivecpinfi  and  washing  of  common  stairs.— The  occupiers  of  every  house, 
flat  or  storey  having  entrance  by  a  common  stair  shall  cause  the  landmg  and  the 
stair  immediately  below  the  flat  or  storey  possessed  by  them  to  be  kept  clean  to 
the  satisfaction  of  the  sanitary  inspector.  If  any  flat  or  storey  of  the  tenement 
be  unoccupied,  the  occupiers  of  the  flats  or  storeys  above  shall  cause  the  landings 
and  stairs  below,  leading  to  such  empty  flat  or  storey,  to  be  kept  clean  and  washed 
downwards  to  the  next  house  which  shall  be  occupied,  and  if  the  top  flat  or 
storey  be  unoccupied,  then  the  stair  leading  thereto  shall  be  kept  clean  by  the 
occupier  of  the  flat  or  storey  immediately  below  such  top  flat  or  storey  ;  and  any 
watercloset  or  other  closet  used  in  common,  and  any  passage  or  continuation  of  a 
passa-e  to  any  area,  back  green,  or  any  ground  used  in  common  shall  be  kept 
clean°and  washed  by  the  occupiers  of  the  several  houses  m  such  tenement  in 
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weekly  rotation ;  and  all  areas  and  common  passages  leading  to  cellars  shall  be 
cleansed  weekly  by  the  occupiei-s  of  the  cellars  in  the  same,  or  by  parties  having 
a  right  to  use  such  areas  or  passages,  or  who  shall  use  such  areas  or  passages. 
In  cases  where  the  common  stair  enters  from  or  off  a  street  (public  or  private) 
above,  the  occupiers  of  every  house,  fiat,  or  storey  shall  keep  clean  the  passage 
and  stair  from  such  street  or  flat  immediately  above  them  downwards  to  the 
house,  flat,  or  storey  possessed  by  them,  and  also  cleanse  any  area  or  any  passage 
leading  to  any  ground  or  back  green  connected  therewith  ;  and  if  any  flat  or 
storey  of  the  tenement  be  unoccupied,  the  occupiers  of  the  flats  or  houses  occupied 
shall  keep  clean  the  stair  and  passages  upwards  to  such  street,  and  clean  the 
area,  if  there  be  one,  or  to  the  next  house  that  shall  be  occupied  ;  and  owners  or 
persons  having  charge  of  houses  or  buildings  shall  clean  out  unoccupied  cellars 
and  apartments.  The  occupiers  of  every  house  or  building  having  entrance  from 
a  common  passage  shall,  in  weekly  rotation,  cause  such  passage  and  steps  to  the 
street  to  be  kept  clean  :  Provided  always,  that  where  there  is  no  house  or  other 
occupied  building  having  entrance  from  such  passage,  the  duty  of  keeping  clean 
the  passage  and  steps  to  such  street  shall  devolve  upon  the  occupiers  of  the 
several  flats  above,  in  weekly  rotation.  Every  person  failing  in  any  of  the  above 
matters  shall  for  each  ofience  be  liable  to  a  penalty  not  exceeding  five  shillings. 

116.  Foot  pavements  to  he  swept  hi/  occupier. — The  Commissioners  shall  keep 
properly  swept  and  cleansed  the  foot  pavement  of  every  street,  so  far  as  is 
reasonably  practicable,  and  shall  collect  and  remove  from  the  said  foot  pavements, 
so  far  as  is  reasonably  practicable,  all  dust,  ashes,  rubbish,  filth,  and  snow. 

117.  Common  stairs  and  houses  let  for  short  periods  to  he  cleansed  hy  oioners. — 
The  owners  of  all  common  stairs  and  common  passages  shall  wliitewash  or,  at  the 
option  of  the  owner,  paint  the  same  once  every  year  if  required  to  do  so  by  the 
sanitary  inspector,  and  the  owners  of  all  premises  occupied  as  dwelling-houses  let 
for  shorter  periods  than  six  months  shall  whitewash  such  premises,  and  every 
part  and  pertinent  thereof,  to  the  satisfaction  of  the  sanitary  inspector,  once 
every  year,  if  required  to  do  so  by  such  officer  ;  and  any  such  owner  failing  to  do 
so  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

118.  Surveyor,  medical  officer,  or  inspector  may  enter  and  cleanse  dioelling- 
houses,  (fcc,  at  expense  of  oicners. — It  shall  be  lawful,  at  all  reasonable  times,  for 
the  burgh  surveyor,  inspector  of  cleansing,  medical  officer  of  health,  and  sanitary 
inspector,  to  enter  all  dwelling-houses  and  other  premises,  and  their  pertinents, 
where  he  has  reason  to  beheve  that  they  are  not  in  a  cleanly  condition,  and  to 
cleanse  and  purify  the  same,  and  to  remove  any  filth  therefrom,  at  the  expense 
of  the  owner  of  such  dwelling-houses  and  other  premises  if  they  are  unoccupied, 
but  if  they  are  occupied  then  at  the  expense  of  the  occupier :  Provided  alw.iys, 
that  if  the  owner  or  occupier  of  such  dwelling-house  or  other  premises  shall 
object  to  the  entrance  of  such  surveyor,  medical  officer,  or  inspectors  as  aforesaid, 
it  shall  not  be  lawful  for  such  surveyor,  medical  officer,  or  inspectors,  to  enter 
without  a  warrant  from  the  magistrate  authorising  liim  to  do  so,  aud  the  magis- 
trate is  hereby  authorised  to  grant  such  warrant. 

119.  Penally  on  keeping  dwelling-houses  in  dirty  condition. — Every  person 
occupying  any  p.art  of  a  buOding  let  out  as  separate  dwelling-houses  who  shall 
keep  the  same,  or  any  building  or  place  appurtenant  thereto,  in  a  dirty,  vmwhole- 
.sonie,  or  unhealthy  condition,  after  notice  shall  have  been  served  upon  him  by  the 
sanitary  inspector  to  cleanse  the  same,  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings,  and  to  a  further  penalty  not  exceeding  twenty  sliillings  for  every 
day  during  which  such  offence  shall  continue  after  conviction. 
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120.  Areas,  <t-o.,  to  he  cleansed  hy  occupiers. — All  private  courts,  yards,  areas, 
roofs  of  outbuildings  in  the  same,  and  other  places  which  are  not  cleansed  by 
scavengers  appointed  under  tliis  Act,  shall  be  kept  clean  to  the  satisfaction  of  the 
inspector  of  cleansing  or  sanitary  inspector,  by  or  at  the  expense  of  the  occupiers 
of  such  courts,  yards,  areas,  or  other  places  respectively  ;  and  if  such  courts, 
vards,  areas,  roofs  therein,  or  other  places  shall  not  be  so  kept  clean,  the  occupiers 
thereof,  or  such  of  them  as  in  the  judgment  of  the  magistrate  may  be  found  to  be 
the  real  offender,  shall,  in  addition  to  the  expense  of  cleaning  the  same,  be  liable 
to  a  penalty  not  exceeding  ten  shillings  for  every  such  offence :  And  the  word 
"occupiers"  in  this  section  shaU  include  aU  persons  having  a  right  to  use  such 
courts,  yards,  areas,  or  other  places  for  any  purpose  whatever,  or  if  the  Commis- 
sioners think  fit  they  may  cleanse  all  such  private  courts,  yards,  areas,  roofs 
therein,  and  other  places,  and  charge  the  expense  thereof  to  the  burgh  general 
assessment,  or  if  the  property  is  unoccupied  may  charge  the  expense  thereof  to 
the  owners. 

121.  Stables  and  byres  to  Ic  kept  clean. — All  stables  and  byres,  and  areas  there- 
with connected,  and  roofs  of  outhouses,  shall  be  constantly  kept  in  a  clean  con- 
dition to  the  satisfaction  of  the  inspector  of  cleansing  or  sanitary  inspector  by  the 
occupier  thereof,  under  a  penalty  not  exceeding  twenty  shillings  for  each  offence  ; 
and  it  shaU  be  the  duty  of  the  inspector  from  time  to  time  to  examine  the  state 
of  all  such  places,  with  a  view  to  the  enforcement  of  this  enactment. 

122.  Horse  am.d  cow  dung  to  be  kept  off  the  streets.— It  shall  not  be  lawful  to 
deposit,  except  for  the  purpose  of  removal,  any  cattle  dung  upon  the  streets  (mews 
or  stable  lanes  excepted)  ;  and  no  cattle  dung,  wherever  lawfully  kept,  shall  be 
mixed  with  any  dung,  soil,  dirt,  ashes,  or  filth  declared  by  this  Act  to  be  the  pro- 
perty of  the  Commissioners ;  and  where  any  cattle  dung  shall  be  found  m  any 
street  (excepting  as  aforesaid),  or  shall  be  so  mixed,  the  same  shall  be  taken  pos- 
session of  by  the  inspector  of  cleansing,  and  sold,  and  the  proceeds  of  such  sale 
accounted  for  and  apphed  to  the  police  purposes  of  this  Act. 

123.  Dwngsteads,  <l!>c.,  to  be  cleaned  out.— It  shall  be  lawful  for  the  Commis- 
sioners, after  inspection  and  report  by  the  chief  constable  or  inspector  of  cleansmg 
or  sanitary  inspector,  to  regulate  and  limit  the  time  mthin  which  aU  common 
necessaries  and  dungsteads  shall  be  emptied  and  cleaned  out  ;  and  if  any  person, 
under  obligation  by  contract  or  otherwise  to  empty  or  clean  out  such  places,  shall 
fail  so  to  do  within  the  time  so  limited,  such  person  shall  be  liable  m  a  penalty 
not  exceeding  twenty  shillings,  besides  forfeiture  of  any  dung  in  such  place ;  which 
dung  the  inspector  of  cleansing,  or  sanitary  inspector,  or  any  oflacer  authorised  by 
the  Commissioners,  may  remove  or  dispose  of  as  aforesaid. 

124.  As  to  removal  of  dwn(/.— Every  person  who  shall  lay,  or  cause  to  be  laid, 
on  any  street  any  dung  or  manure,  or  any  hay  or  straw,  for  the  purpose  of  remov- 
ino-  the  same,  shall  remove  and  take  the  same  away  before  eight  of  the  clock  of 
the  morning  of  the  day  on  which  it  shall  be  so  laid  in  any  street,  from  the  first 
day  of  October  to  the  first  day  of  April,  and  before  seven  of  the  clock  of  the 
morning  from  the  first  day  of  April  to  the  first  day  of  October  ;  and  ^  anng  or 
manure  shall  be  allowed  to  remam  on  any  part  of  such  streets  after  the  said  hours, 
the  person  offending  shall  be  liable  to  a  penalty  not  exceeding  forty  slullmgs  for 
each  oflence,  and  that  over  and  above  the  forfeiture  of  the  dung  or  manure,  which 
shall  be  removed  and  disposed  of  as  aforesaid. 

125  Penalty  for  conveying  offensive  matter  at  improper  tMiics.— The  Commis- 
sioners may  from  time  to  time  fix  the  hours  within  winch  only  it  shall  be  lawful 
to  remove  any  ofifensive  matter  or  thing  from  any  premises  within,  or  into,  or 
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through  the  burgh ;  and  when  the  Commissioners  have  fixed  such  hours,  and  given 
public  notice  thereof  in  such  manner  as  they  may  deem  proper,  every  person  who 
removes  any  offensive  matter  or  thing  from  any  premises  within,  or  into,  or 
through  the  burgh  at  any  time,  except  within  the  hours  so  fixed,  and  every  person 
who  at  any  time,  whetlier  such  hours  have  been  fixed  by  the  Commissioners  or 
not,  uses  for  any  such  purpose  any  cart  or  carriage  not  having  a  covering  proper 
for  preventing  the  escape  of  the  contents  of  such  cart  or  carriage,  or  of  the  stench 
thereof,  or  who  -svilfully  or  negligently  spills  any  such  offensive  matter  or  thing  in 
the  removal  or  passage- thereof,  or  who  does  not  carefully  sweep  and  cleanse  every 
place  in  which  any  such  offensive  matter  or  thing  has  been  placed  or  unavoidably 
spilled,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  forty 
shillings,  and  in  default  of  the  apprehension  of  the  actual  offender,  the  driver  or 
person  having  charge  of  the  cart  or  carriage  employed  for  any  such  purpose  shall 
be  deemed  to  be  the  oft'ender. 

126.  As  to  laying  down  dung  on  fields,  nursery,  or  garden  grounds. — Nothing 
in  this  Act  contained  shall  have  the  effect  of  prohibiting  any  person  laying  down 
dung  on  any  field,  nursery,  or  garden  ground,  for  the  purpose  of  manuring  the 
same  ;  but  if  in  any  ease  the  medical  officer  of  health  shall  certify  that  the  manure 
so  laid  down  in  any  place  within  the  burgh  is  oft'ensive  or  prejudicial  to  health, 
the  magistrate  may  order  it  to  be  removed  or  otherwdse  disposed  of  forthwith  ; 
and  every  person  failing  to  comply  with  such  order  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds,  besides  the  forfeiture  of  such  manure. 

127.  Commissioners  may  make  hyelaics. — The  Commissioners  shall  have  power 
to  make  byelaws  for  enforcing  the  provisions  of  the  preceding  sections  with  refer- 
ence to  cleansing. 

Paving  and  MaintjUning  Streets. 

128.  Carriageway  of  streets  to  he  under  control  of  Commissioners. — Subject  to 
the  provisions  of  this  Act,  and  of  the  Roads  and  Streets  in  Police  Burghs 
(Scotland)  Act,  1891,  the  Commissioners  shall  have  the  sole  charge  and  control  of 
the  carriageway  of  all  the  streets  within  the  bui-gh  maintained  or  which  shall  be 
maintained  by  the  Commissioners  and  also  of  all  foot  pavements  and  footpatlis. 

129.  Power  to  Commissioners  to  improve  and  form  public  streets. — The  Commis- 
sioners may  from  time  to  time  cause  all  or  any  of  the  streets,  foot  pavements  and 
footpaths,  or  any  part  thereof,  to  be  raised,  lowered,  altered,  and  formed  in  such 
manner  and  with  such  materials  as  they  think  fit,  and  they  shall  also  maintain 
the  streets,  other  than  private  streets  :  Provided  always,  that  nothing  in  this  Act 
contained  shall  interfere  with  any  right  to  have  applied  to  the  streets,  so  far  as 
applicable  thereto,  the  assessment  under  the  Roads  and  Bridges  (Scotland)  Act, 
1878,  or  any  local  Act,  and  any  fund  by  law  applicable  to  the  maintenance  or 
repair  of  the  streets. 

130.  Commissioners  may  place  fences  to  footways.  — The  Commissioners  may  from 
time  to  time  place  and  maintain  such  fences  and  posts  on  the  side  of  the  footways 
of  streets  as  they  may  consider  necessary  for  the  protection  of  passengers,  as  also 
posts  in  the  carriageways  of  the  streets,  so  as  to  make  the  crossing  thereof  less 
<langerous  for  foot  passengers,  or  may  remove  the  same,  or  any  obstructions  to  any 
such  carriageway  or  footway. 

131.  Penalty  on  altering  pavements  without  consent  of  Commissioners. — Every 
person  who  wilfully  displaces  or  makes  any  alteration  in  the  pavement,  flags,  or 
other  materials  of  any  street,  without  the  consent  of  the  Commissioners  in  writ- 
ing, or  without  other  lawful  autfiority,  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 
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132  Commissioners  may  allow  telegraph  poles,  &a..  in  or  under  the  streets.— The 
Commissioners  may  allow  any  person  on  such  terms  and  conditions  as  may  be 

arranged :  —  ,  ,     ■    ^.i  i. 

(1)  To  erect  telegraph  or  telephone  poles  m  the  streets  : 

(2.)  To  erect  or  place  telegraph  or  telephone  wires  either  over,  m,  or  under  such 

(3  f  To'make  tunnels  under  or  bridges  over  such  streets  : 
Provided  always,  that  the  persons  who  erect  such  poles  or  wires,  or  make  such 
tunnels  or  brid>Tes,  shall  be  responsible  for  their  proper  maintenance,  and  for  any 
accident  that  may  result  from  any  default  in  that  respect ;  and  any  person  con- 
sidering himself  aggrieved  by  any  such  arrangement  made  by  the  Commissioners 
mav  appeal  to  the  slierig  in  manner  after  provided.  But  nothing  in  this  Act 
shall  t.ake  away  or,  abridge  or  prejudicially  affect  any  right,  power,  or  authority  of 
Her  Majesty's  Postmaster  General  under  the  Telegraph  Acts,  1863  to  1889,  or 
othermse. 

PiiivATE  Streets. 

133  Private  streets  not  properly  formed.— Whare  any  private  street  in  which 
liouses  or  permanent  buildings  have  been  erected  on  one-fourth  of  the  gi-ound 
fronting  the  same,  or  part  of  such  street  has  not,  together  with  the  footways 
thereof  been  sufficiently  levelled,  paved,  or  causewayed  and  flagged  to  the  satis- 
faction'of  the  Commissioners,  it  shall  be  lawful  for  the  Commissioners  to  cause 
anv  such  street  or  part  thereof,  and  the  footways,  to  be  freed  from  obstructions, 
ind  to  be  properly  levelled,  paved,  or  causewayed,  and  flagged  and  channelled  in 
such  way  and  mth  such  materials  as  to  them  shaU  seem  most  expedient,  and 
completed  with  fences,  posts,  crossings,  kerbstones,  and  gutters  and  street  grat- 
ings or  guUies,  and  thereafter  maintained,  to  the  satisfaction  of  the  Commissioners. 

134  Private  streets  may  he  declared  streets,  as  defined  in  this  -iot.—li  any 
private  street  shall  at  any  time  be  made,  paved,  or  causewayed  and  flagged, 
too-ether  with  the  footways  thereof,  and  put  in  good  order  and  condition,  to  the 
satisfaction  of  the  Commissioners,  then,  and  on  application  of  any  one  or  more 
of  the  owners  of  premises  fronting  or  abutting  upon  such  street,  or  of  the  superior 
or  owner  of  the  gi-ound  on  which  such  private  street  has  been  formed,  it  shaU  be 
lawful  for  the  Commissioners  to  declare,  and  if  such  street  has  been  paved  and 
put  in  order,  on  their  requisition,  as  herein-before  provided  they  shall  declare 
the  same  to  be  vested  in  the  Commissioners,  and  it  shall  be  thenceforward  main- 
tained by  the  Commissioners. 

135  Temporary  loorlcs  on  private  streets.— Where,  in  the  judgment  of  the 
Commissioners,  it  is  not  expedient  that  any  private  street  should  be  paved  or 
causewayed  and  flagged  and  channelled  to  the  fuU  extent,  as  above  provided  for,  it 
«hnll  be  lawful  for  the  Commissioners  to  cause  any  such  private  street,  or  any  part 
thereof  to  be  only  temporarily  put  in  order  ;  and  in  carrying  out  this  enactment 
the  Commissioners  may  cause  all  or  any  of  the  follo^^ang  works  to  be  executed, 

^' a'TThe  carriageway  to  be  properly  leveUed,  and  laid  with  road  metal  or  such 
other  material  as  they  shall  deem  proper :  ,  ,     ,      j   ,      i  • 

(9  )  Lines  of  kerb  to  be  laid  in  such  position  to  such  level,  and  of  such  size, 
shape  and  material  as  the  Commissioners  may  determine  : 

(3.)  Channels  or  gutters  with  gratings  or  gullies  to  be  made  to  carry  off  the 

/ArTeniporary  footways  or  crossings  to  be  formed  and  made,  using  gravel,  or 
road  metal,  or  other  material,  to  secure  the  public  convenience  : 
And  it  shall  be  lawful  for  the  Commissioners  from  time  to  timc^to  cause  such 
femporary 'vorks  to  be  renewed  :  And  provided  always  that  the  Commissioners. 
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may  at  auy  time  after  two  years,  subsequently  to  the  execution  of  such  temporary 
works,  or  any  renewals  thereof,  cause  the  street,  or  any  part  thereof,  to  be  per- 
manently paved  or  causewayed  and  flagged  and  channelled  in  the  manner  herein 
provided  for  in  regard  to  private  streets,  or  to  cause  the  footways  to  be  perman- 
ently laid  in  the  manner  herein  provided  for  in  regard  to  foot  pavements  of 
streets,  at  any  time  they  may  deem  proper,  though  the  causeway  and  channels  or 
gutters  be  not  permanently  completed  till  a  subsequent  time. 

136.  Carriageway  of  private  streets  may  in  certain  cases  he  macadamised. — Where, 
in  the  judgment  of  the  Commissioners,  it  is  not  necessary  to  pave  or  causeway  the 
carriageway  of  any  private  street,  as  herein  provided  for,  but  only  to  macadamise 
the  same,  it  shall  be  lawfvd  for  the  Commissioners  to  cause  the  carriageway  of  any 
such  street,  or  any  parts  thereof,  to  be  macadamised  in  such  manner  and  with 
such  matei'ial  as  they  shall  deem  proper,  provided  that  the  owners  of  two-thirds 
of  the  frontage  of  the  lands  and  premises  in  such  street  consent  to  such  macadam- 
ising thereof  ;  and  where  such  macadamising  of  the  carriageway  is  so  agreed  on, 
and  completed,  with  all  necessary  fences,  posts,  crossings,  kerbs,  and  gutters,  to 
the  satisfaction  of  the  Commissioners,  such  streets,  or  parts  thereof,  shall  be  main- 
tained by  the  Commissioners  ;  and  in  sucli  case  the  footpaths  of  such  street  shall 
be  dealt  with  as  the  Commissioners  shall  deem  proper  ; — that  is  to  saj',  the  Com- 
missioners may  cause  the  same  to  be  paved  in  the  ordinary  way,  as  herein  pro- 
vided for  in  regard  to  foot  pavements  ;  or  they  may  allow  the  same  to  be  tem- 
porarily dealt  with  by  the  0%vuer3  using  gravel,  or  road  metal,  or  other  material, 
to  serve  the  public  convenience,  for  such  time,  and  from  time  to  time,  as  the 
Commissioners  shall  see  fit ;  but  all  such  owners  shall  be  bound  to  lay  and 
maintain  foot  pavements  before  their  respective  properties  in  the  ordinary  way,  as 
herein  provided  for,  whenever  required  to  do  so  by  the  Commissioners. 

137.  Expense  to  be  paid  by  owners. — The  whole  of  the  costs,  charges,  and 
expenses  incurred  by  the  Commissioners  in  respect  of  private  streets,  including 
the  footways,  fences,  posts,  crossings,  kerbs,  gutters,  and  gratings  or  gaiUies 
thereof,  shall  be  paid  and  reimbursed  to  them  by  the  owners  of  the  lands  or 
premises  fronting  or  abutting  on  each  street,  as  the  same  shall  be  ascertained  and 
fixed  by  the  Commissioners  or  their  surveyor,  and  the  whole  of  such  costs,  charges, 
and  expenses  shall  be  recoverable  as  private  improvement  expenses. 

138.  In  certain  cases  proportion  of  expenses  to  he  fixed  by  Commissioners. — Where 
one  or  more  private  streets,  or  parts  thereof,  serve  for  or  lead  to  various  premises 
adjoining  the  same,  or  where,  from  the  .peculiar  nature  of  the  locality,  in  the 
judgment  of  the  Commissioners,  the  proportions  of  each  owner  cannot  be  regulated 
according  to  the  frontage  as  above  provided  for,  the  Commissioners  shall  fix  and 
determine  the  premises,  the  owners  of  which  shall  be  liable  for  such  costs,  charr'es, 
and  expenses,  and  the  proportions  leviable  from  each  omier,  as  they  shall  c'on- 
sider,  under  all  the  circumstances  of  the  case,  to  be  just,  and  their  determination 
.shall  be  final. 

139.  Owners  to  he  liable  only  for  proportions  of  expenses.— 'Each  owner  shall  be 
liable  only  for  his  own  proportion  of  the  said  costs,  charges,  and  expenses,  and  any 
owner  who  shall  have  well  and  substantially,  and  to  the  satisfaction  of  the  Com- 
missioners, levelled,  made,  paved  or  causewayed,  or  macadamised,  and  flar^ned  and 
channelled,  any  part  of  such  private  street,  or  of  the  footways  thereof,"™-  done 
any  of  such  works,  shall  be  entitled  to  such  relief  as  shall  appear  to  the  Commis- 
sioners to  be  just. 

140.  Right  of  relief  <f:c.,  not  to  be  affccted.—Notlnng  in  this  Act  contained 
shall  affect  any  right  of  relief  in  regard  to  the  making,  paving  or  causewayino' 
mamtainmg,  or  cleansmg  of  streets  which  the  owner  or  any  other  person  may 'have 
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by  feu-contract  or  otherwise,  or  the  right  to  claim  repayment  of  any  expense 
incurred  by  the  Commissioners  in  making  any  street  in  terms  of  any  local  Act  of 
Parliament  ;  nor  shall  any  liability  attaching  in  law  to  any  per.sons  liable  to  make, 
pave,  or  causeway,  maintain,  or  cleanse  streets,  or  the  footways  therof,  be  affected, 
altered,  or  abridged  hereby. 


Foot  Pavements. 

141.  Fool  pavements.— The  owners  of  aU  lands  or  premises  fronting  or  abutting 
on  any  street  shall,  at  their  own  expense,  when  required  by  the  Commissioners, 
cause  footways  before  their  properties  respectively  on  the  sides  of  such  street  to 
be  made,  and  to  be  well  and  sufficiently  paved,  or  constructed  with  such  material 
and  in  such  manner  and  form  and  of  such  breadth  as  the  Commissioners  shall 
direct,  and  the  Commissioners  shall  thereafter  from  time  to  time  repair  and 
uphold  such  footways  :  Provided  always,  that  where  the  lands  or  premises  of  any 
owner  front  or  abut  on  any  street  for  a  continuous  length  exceeding  one  hundred 
yards,  and  such  lands  or  premises  are  unfeued  or  unbuilt  on,  or  not  laid  out  or 
used  as  a  garden,  or  pleasure  ground,  or  pertinent  of  a  house,  it  shall  not  be  lawful 
for  the  Commissioners  to  require  such  owner  to  construct  such  footway,  but  the 
Commissioners  may  themselves  cause  such  footway  to  be  constructed  in  so  far  as 
they  think  proper,  and  shall  be  entitled  forthwith  to  recover  from  such  owner  one- 
third  of  the  expense  thereof,  and  the  remaining  two-thirds  thereof  whenever  the 
lands  fronting  or  abutting  on  the  footway  so  constructed  by  them  are  actually 
feued  or  built  upon,  or  laid  out  or  used  as  a  garden,  or  pleasure  ground,  or  per- 
tinent of  a  house ;  and  all  expenses  to  be  incurred  by  the  Commissioners,  m  so 
far  as  recoverable  from  the  owners,  shall  be  recoverable  as  a  private  improvement 
expense  :  Provided  that  nothing  contained  in  this  section  shall  apply  to  the  foot- 
ways of  private  streets. 

142  Whe7i  Commissioners  undertake  maintenance  of  foot  pavements,  owners  to 
put  same  in  a  sufficient  state  of  repair.— It  shall  be  lawful  for  the  Commissioners 
to  resolve,  at  a  meeting  specially  called  for  the  purpose,  to  undertake  the  main- 
tenance and  repair  of  all  the  footways  of  the  burgh.  When  the  Commissioners 
shaU  undertake  the  maintenance  and  repair  of  the  foot  pavements  m  the  burgh, 
they  shall  call  upon  all  owners  to  have  their  foot  pavements  before  then:  properties 
put  in  a  sufficient  state  of  repair,  and  failing  their  doing  so  withm  six  weeks,  the 
Commissioners  may  cause  the  same  to  be  done  at  the  expense  of  such  owners,  and 
thereafter  the  said  foot  pavements  shall  be  maintained  by  the  Commissioners: 
Provided  that  nothing  contained  in  this  section  shall  apply  to  the  footways  of 
private  streets. 

143.  night  of  appeal.— As  regards  the  making,  altering,  paving,  or  cause- 
wayinff  and  maintaining  streets,  and  foot  pavements,  it  shaU  be  lawful  for  any 
person  whose  property  may  be  affected,  and  who  thinks  himself  thereby  aggrieved, 
to  appeal  to  the  sheriff  in  manner  herein-after  provided. 

Najiikg  the  Streets  and  Nujibeking  the  Houses. 

144  Houses  to  he  numbered  and  streets  named.— The  Commissioners  shall 
from  time  to  time  cause  the  houses  and  buildings  in  aU  or  any  of  the  streets  to  be 
marked  with  numbers,  as  they  think  fit,  and  shall  put  up  or  paint  on  a  conspicuous 
part  of  some  house,  building,  or  place,  in  legible  characters,  at  or  near  each  end, 
corner,  or  entrance  of  every  such  street,  the  name  of  such  street ;  and  no  name 
shall  be  given  to  any  street  except  by  the  Comm  ssioners  or  wath  their  consent 
and  they  shall  have  power  to  alter  the  name  and  the  numbers  of  any  streets  ;  and 
every  person  who  destroys,  pulls  down,  or  defaces  any  such  number  or  name,  or 
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outs  up  auy  number  or  name  different  from  the  number  or  name  put  up,  or  caused 
to  be  put  up,  by  the  Commissioners,  shall  be  liable  to  a  penalty  not  exceedmg 
forty  shillings  for  every  such  offence, 

145  Numhcrs  of  houses  to  be  marked  and  reneivcd  by  owners.— The  owners 
of  houses  and  other  buildings  in  the  said  street  shall  mark  then-  houses  with  such 
numbers  as  the  Commissioners  direct,  and  shaU  renew  such  numbers  as  of  ten  as 
they  become  obUterated  or  defaced  ;  and  every  such  owier  who  fails,  withm  one 
week  after  notice  for  that  purpose  from  the  Commissioners,  to  mark  his  house 
mth  a  number  to  the  satisfaction  of  the  Commissioners,  or  to  renew  such  number 
when  obliterated,  shall  be  liable  to  a  penalty  not  exceeding  forty  shdhngs  ;  and 
the  Commissioners  shall  cause  such  numbers  to  be  marked  or  to  be  renewed,  as 
the  case  may  require,  and  charge  the  cost  thereof  to  the  burgh  general  assessment. 

Latiko  out  New  Streets. 

146.  Not  ice  of  intention  to  lay  out  ncio  streets  to  be  given  to  Commissioners.— 'Every 
person  who  intends  to  form  or  lay  out  any  new  street  shall  give  notice  thereof  to 
the  Commissioners,  and  along  with  such  notice  he  shall  lodge  a  plan  of  the  pro- 
posed street,  with  longitudinal  and  cross  sections,  showing  the  proposed  levels  and 
means  of  drainage  thereof,  in  order  that  the  level  of  such  street  may  be  fixed  by 
the  Commissioners  ;  but  where  any  such  street  is,  at  the  time  of  the  coming  into 
force  of  this  Act,  in  whole  or  in  part,  the  subject  of  any  contract  then  existing  for 
the  formation  thereof,  the  same  shall  not  be  held  or  taken  to  be  a  new  street 
within  the  meaning  of  this  Act. 

147.  Levels  to  be  fixed  by  Commissioners.— The  level  and  gradient  of  every  such 
new  street  shall  be  fixed  by  the  Commissioners  within  one  month  after  the 
dehvery  of  such  notice,  and  the  level  and  gradient  so  fixed  shall  be  kept  there- 
after by  every  person  erecting  any  house  or  other  building  in  such  street. 

148.  If  Commissioners  fail  to  fix  level,  party  may  proceed  without. — If  the  Com- 
missioners do  not  fix  such  level  and  gradient  within  one  month  from  the  time  of 
the  delivery  of  such  notice  as  aforesaid,  the  person  giving  such  notice  may  pro- 
ceed to  lay  out  such  street  at  any  level  or  gradient  which  will  allow  of  compliance 
with  the  other  provisions  of  this  Act,  as  if  such  level  and  gradient  had  been  fixed 
by  the  Commissioners  ;  and  in  such  case  every  change  of  the  level  and  gradient 
which  the  Commissioners  afterwards  deem  requisite,  and  the  works  consequent 
thereon,  shall  be  made  by  the  Commissioners,  and  the  expense  thereof,  and  any 
damage  which  any  person  may  sustain-in  consequence  of  such  alteration,  shall  be 
defrayed  by  them  out  of  the  burgh  general  assessment. 

149.  Situation  of  gas  and  water  pipes  to  be  altered  if  required  by  Commissioners. 
— If  the  Commissioners  deem  it  necessary  to  raise,  sink,  or  otherwise  alter  the 
situation  of  any  water  pipe  or  gas  pipe,  or  other  waterworks  or  gasworks,  laid  in 
any  such  streets,  they  may  from  time  to  time,  by  notice  in  writing,  require  the 
person  to  whom  any  such  pipes  or  works  belong  to  cause  forthwith  any  such  pipes 
or  works  to  be  raised,  sunk,  or  otherwise  altered  in  position  in  such  manner  as  the 
Commissioners  may  direct ;  provided  that  such  alteration  be  not  such  as  per- 
manently to  injure  such  works,  or  to  prevent  the  water  or  gas  from  flowing  freely 
and  conveniently  ;  and  the  expenses  attending  such  alteration  shall  be  paid  by  the 
Commissioners  out  of  the  burgh  general  assessment,  or  other  rates  or  assessments, 
as  the  case  may  be. 

150.  Commissioners  may  agree  as  to  making  of  new  streets. — It  shall  be  lawful 
for  the  Commissioners  to  agree  with  any  person  for  the  making  of  new  streets  for 
the  public  use  through  the  lands  and  at  the  expense  of  such  person,  and  to  agree 
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that  such  streets  shall  become,  and  the  same  shall  accordingly  become,  on  com- 
pletion, streets  to  be  maintained  and  repaired  at  the  public  expense,  and  it  shall 
lie  lawful  for  the  Coniuiisaioners  to  agree  with  such  person  to  advance  any  portion 
of  the  expense  of  making  such  streets  out  of  the  burgh  general  assessment  by 
way  of  loan,  and  accordingly  to  advance  the  same :  Provided  that  the  expense 
so  advanced  shall  be  repaid  to  the  Commissioners  in  such  manner  as  they  may 
fix. 

Provided  that  such  street  shall  be  formed  and  made  by  the  pi'oprietor  within 
two  years  from  the  date  of  granting  such  application,  or  within  such  reasonable 
time  as  maj'  be  fixed  by  the  Dean  of  Guild  Court  or  the  Commissioners  ;  and 
that  no  building  shall  be  erected  in  such  street  until  it  is  so  formed  and  made 
from  its  junction  witjj  another  street  as  far  as  any  proposed  building  may  extend 
in  such  street. 

151.  Commissioners  may  make  new  streets. — Wliereas  it  may  happen  that  the 
whole  or  part  of  the  ground  on  the  line  of  a  new  street  will  remain  for  a  time 
unfeued  or  unbuilt  upon,  and  it  is  expedient  to  encourage  the  opening  up  of 
streets  that  might  be  or  become  main  thoroughfares  for  the  public  use :  There- 
fore, upon  the  approval  of  any  new  street  becoming  final,  or  at  any  time  there- 
after, and  in  the  event  of  such  new  street  not  being  opened  up  and  paved,  flagged, 
or  otherwise  made  good  to  the  satisfaction  of  the  Commissioners  by  the  owners 
or  others  interested,  in  whole  or  in  part,  it  shall  be  lawful  for  the  Commissioners 
to  open  up  and  make  any  such  street  in  whole  or  in  part  according  to  its  approved 
lines  and  levels,  and  that  either  temporarily  or  permanently  as  to  the  Commis- 
sioners may  seem  proper,  and  to  advance  and  pay  ad  interim  the  expense  of  so 
doing  in  so  far  effeiring  to  vacant  or  trafeued  ground,  subject  to  relief  from  the 
feuars  or  other  persons  erecting  buildings  along  such  street  when  and  as  the 
same  are  erected  :  Provided  that  so  soon  as  buildings  are  erected  along  such 
street,  the  Commissioners  shall  be  entitled  to  charge  the  expense  advanced  by 
them,  without  interest  thereon,  against  the  feuars  or  other  persons  erecting 
buildings  thereon  respectively,  proportionally  to  the  length  of  the  frontages  of 
their  feus  or  properties  along  such  street,  as  such  proportions  of  expense,  without 
interest  thereon,  shall  be  certified  by  the  treasurer,  and  the  said  expense,  without 
interest  thereon,  may  be  recovered  in  the  same  way  and  by  the  same  means  as 
any  assessments  levied  under  this  Act :  Provided  further,  that  should  any  such 
street  be  only  temporarily  laid  out  by  the  Commissioners,  the  said  feuars  or 
other  persons  erecting  buildings  shall,  in  proportion  to  the  length  of  their 
frontages  respectively,  be  also  bound  to  pave  and  flag  or  otherwise  make  good 
such  street  to  the  satisfaction  of  the  Commissioners,  as  and  v/hen  required  by  the 
Commissioners,  and  after  such  street  shall  have  been  paved,  flagged,  or  otherwise 
made  good  as  aforesaid,  it  shall  be  maintained  and  repaired  by  the  Commissioners 
out  of  the  assessments  levied  under  this  Act. 

152.  Width  of  new  streets. — From  and  after  the  date  when  this  Act  comes  into 
force  within  the  burgh,  it  shall  not  be  lawful  to  form  or  lay  out  any  new  street, 
or  part  thereof,  or  court,  within  the  burgh,  unless  the  same  shall  (measuring  from 
the  buildings  or  intended  buildings  therein  at  the  level  of  the  surface  of  the 
boundary  of  such  street)  be  at  least  thirty-six  feet  wide  for  the  carriageway  and 
foot  pavements  ;  and  no  dwelUng-house  shaU  be  built  in  any  such  street  or  court 
which  shall  exceed  in  height,  from  the  level  of  the  pavement  to  the  roof  of  the 
highest  habitable  room,  one  and  a  quarter  times  the  mdth  of  such  street, 
measuring  from  the  front  wall  of  the  buildings  or  intended  buildmgs  on  each 
side  thereof  :  Provided  always,  that  where  any  road  or  street  fronts  any  Imks  or 
common  or  other  open  area,  or  in  other  exceptional  circumstances,  the  Commis- 
sioners may  allow  buildings  of  greater  height  ;  and  provided  also,  that  for  tne 
purposes  of  this  enactment  a  street  shall  not  include  a  mews  or  other  lane  which 
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may  be  made  twelve  feet  and  a  half  wide,  or  such  other  width  according  to  the 
use  to  be  made  thereof,  of  which  the  Commissioners  shall  judge,  and  shall  fix 
the  width  accordingly  ;  but  in  no  case  shall  tlie  dwelling-houses  fronting  such 
lane  exceed  in  height  one  and  a  half  times  the  width  of  the  lane  :  Trovided  also, 
that  where  a  building  shall  be  situated  so  as  to  abut  on  two  streets  or  courts 
of  different  levels,  the  height  shall  be  measured  from  the  street  which  lies  on  the 
higher  level. 

153.  Penalty  for  forming  streets  and  courts  contrary  to  Act. — Every  person  who 
shall,  from  and  after  the  date  when  this  Act  shall  come  into  operation  in  the 
burgh,  form  or  lay  out,  or  permit  or  suffer  to  be  formed  or  laid  out,  any  new 
street  or  court,  or  any  part  thereof,  or  who  shall  build,  raise,  or  add  to  any  house 
or  premises,  or  permit  or  suffer  the  same  to  be  done,  contrary  to  the  provisions 
of  this  Act,  unless  the  same  shall  have  been  formally  sanctioned  by  the  Commis- 
sioners on  a  consideration  of  the  special  circumstances  of  the  case,  which  sanction 
they  are  hereby  empowered  to  give,  shall  forfeit  and  pay  a  sum  not  exceeding 
twenty  pounds,  and  a  further  sum  not  exceeding  five  pounds  per  day  for  every 
day  after  the  first  during  which  he  shall  pei-mit  or  suffer  such  new  street  or 
court,  or  part  thereof,  or  such  house  or  premises,  to  remain  so  formed,  laid  out, 
built,  or  added  to  as  last  aforesaid  :  Provided  always,  that  the  provisions  of  this 
Act  relating  to  the  width  and  construction  of  streets  or  courts  shall  not  extend 
or  apply  to  any  existing  streets  or  courts,  which  shall  be  proved  to  the  satisfaction 
of  the  Commissioners  to  have  been  agreed  to,  or  to  have  been  formed  previous  to 
the  application  of  this  Act. 

Impbovement  op  Streets. 

154.  Power  to  purchase  houses,  cbc,  for  additional  improvements. — The  Com- 
missioners may,  at  a  meeting  to  be  held  for  the  purpose,  resolve  to  acquire  lands 
or  premises  witliin  the  burgh  for  the  purpose  of  Avidening,  enlarging,  or  otherwise 
improving  any  of  the  streets,  and  they  may  re-sell  any  parts  of  such  lands  or 
premises  which  shall  not  be  required  for  such  purposes  ;  and  they  may  also  drain, 
repair,  or  otherwise  improve  courts  and  places  where  there  may  be  doubts  as  to 
the  liability  of  owners  to  execute  such  works  ;  and  in  localities  -ivithin  the  burgh, 
where  houses  or  other  buildings  are,  in  the  opinion  of  the  Commissioners,  built 
too  close  to  each  other,  or  have  become  waste  and  ruinous,  or  are  liable  to  other 
objections  on  sanitary  grounds,  it  shall  also  be  lawful  to  the  Commissioners  to 
resolve  to  acquire  lands  or  premises,  for  the  purpose  of  reserving  them  as  vacant 
spaces,  or  of  improving  or  taking  doWn  the  buildings,  or  of  other-ivise  disposing 
of  them  so  as  to  improve  the  sanitary  condition  of  such  localities,  or  for  the 
purpose  of  widening  streets  and  closes  ;  and  the  expense  of  such  acquisitions  and 
improvements  shall  be  a  charge  against  the  general  improvement  rate  herein-after 
authorised  to  be  levied. 

In  order  to  acquire  such  lands  and  premises,  the  Commissioners  shall  have 
power  to  purchase  and  take  the  same  by  agreement  under  the  Lands  Clauses 
Acts,  and  failing  such  purchase  they  may  present  a  petition  to  the  sheriff'  for 
authority  to  put  in  force  the  powers  of  the  Lands  Clauses  Acts  with  respect  to 
the  acquisition  of  lands  otherwise  than  by  agreement  in  manner  herein-before 
provided  ;  and  the  expense  of  such  acquisitions  and  improvements  and  procedure 
shall  be  a  charge  against  the  general  improvement  rate  herein-after  authorised  to 
be  levied. 

It  shall  be  lawful  for  any  owner  or  occupier  whose  property  may  be  affected, 
or  for  the  Commissioners,  if  dissatisfied  with  the  decision  of  the  sheriff,  to  appeal 
to  the  Secretary  for  Scotland,  who  may  order  further  inquiry  or  take  such  other 
step  or  steps  as  he  may  think  desirable  in  the  circumstances,  and  he  may  there- 
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after  issue  an  order  either  in  accordance  with  the  prayer  of  the  application  «• 
witli  such  modifications  or  alterations  as  may  appear  to  him  to  be  requisite,  and 
may  make  such  order  as  he  thinks  fit  in  reference  to  the  costs,  charges,  and 
expenses  incurred  in  connexion  therewith. 


Obsteuotions  and  Link  of  Stbkets. 

155.  Gates  may  he  erected  by  Commissioners  across  any  court. — The  Commis- 
sioners may  erect  across  the  whole  or  any  part  of  any  court  an  iron  gate  or  gates 
for  the  purpose  of  preventing  the  public  from  passing  through  the  same  during 
such  hours  as  they  consider  expedient  for  the  purposes  of  police,  and  may  cause 
such  gate  or  gates  to  be  locked  and  the  keys  thereof  to  be  kept  during  the  said 
period  by  the  constable  on  duty  in  the  district,  or  by  some  other  person  residing 
in  the  neiohbourhood  ;  but  such  gate  or  gates  shall  be  so  placed  and  managed 
that  free  and  uninterrupted  communication  shall  at  all  hours  exist  between  every 
land  or  heritage  in  such  court  and  some  street  in  the  neighbourhood. 

156.  Commissioners  7iiay  require  danr/erous  openings  in  streets^  and  courts  to  he 

huilt  up.  The  Commissioners  may  require  any  owner  or  occupier  of  a  land  or 

heritage  to  build  up  or  cease  to  use  any  opening  in  the  foot  pavement,  or  in  the 
causeway  of  any  street  or  any  court,  which  has  been  made  or  is  used  for  the 
purpose  of  giving  light  or  access  to  some  apartment  in  a  building  adjoining  such 
street  or  court,  or  to  some  cellar  or  vault  underneath  the  said  foot  pavement,  if 
such  opening  extends  beyond  the  footway  or  if  it  is  not  provided  with  a  sufficient 
fluted  iron  grating  or  other  sufficient  covering,  or  if  it  is  insecure  or  otherwise 
dano-erous  to  the  public  ;  and  if  such  owner  or  occupier  shaU  not,  within  eight 
days  after  such  notice,  build  up  or  cease  to  use  any  .such  opening,  or  to  provide 
the  same  with  a  sufficient  covering  to  the  satisfaction  of  the  Commissioners,  he 
shall  be  guilty  of  an  offence,  and  shall  be  liable  to  a  penalty  not  exceeding  forty 
shillings. 

157  Houses  may  he  set  forward  for  improving  line  of  street.— The  Commis- 
sioners may  aUow,  upon  such  terms  as  they  think  fit,  any  building  within  the 
burgh  to  be  set  forward  for  improving  the  line  of  the  street  m  which  such  bmldmg 
or  any  building  adjacent  thereto  is  situated. 

158  Houses  projecting  heyond  line  of  street,  when  taken  down,  to  be  set  back. — 
When  any  house  or  building  has  been  taken  down  in  whole  or  in  part  in  order  to 
be  altered  or  is  to  be  rebuilt,  the  Commissioners  may  reqmre  the  same  to  be  set 
backwards  to  or  toward  the  line  of  the  street,  or  the  line  of  the  adjoining  houses 
or  buildings,  or  such  other  bne  as  may  be  fixed  by  the  Commissioners  m  such 
manner  as  the  Commissioners  may  direct,  for  the  improvement  of  such  street : 
Provided  always,  that  the  Commissioners  shall  make  fuU  compensation  to  the 
owner  of  any  such  house  or  building  for  any  damage  he  may  thereby  sustam,  which 
compensation  may  be  settled  by  mtitual  agreement,  or  in  the  same  manner  as 
comnensation  for  land  to  be  taken  under  the  provisions  of  the  Lands  Clauses  Acts 
is  directed  to  be  settled,  and  shall  form  a  charge  against  the  general  improve- 
ment rate. 

Ti9  Future  projections  of  houses,  <£-o.,  to  he  removed  on  notice.— The  Commis- 
sioners may  give  notice  to  the  owner  of  any  house  or  budding  reqmrmg  hun  to 
remove  or  alter  any  porch,  shed,  projecting  window  step  ce  lar,  ceUar  door  or 
^ndow  si-n,  sign-post,  sign-ii'on,  show-board,  window-shutter,  ^^aU  gate  or 
Sice  o;  any  ^ther  projection  erected  or  placed,  a  ter  the  apphcation  of  tins  Act, 
aeainst  or  ki  front  of  any  house  or  building  withm  the  burgh,  and  which  is  an 
obs  ruction  to  the  safe  and  convenient  passage  along  any  street,  pubhc  or  private  ; 
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and  if  such  owner  shall  not,  mthin  fourteen  days  after  the  service  of  such  notice, 
^oml  "th  sul  requirem;nt,  he  shall  be  liable  to  a  penalty  not  exceedmg  fm^ty 
sSsTand  no  person  shall  erect  any  projection  or  make  '-^^^y  ^^^^ct  on  what- 
eve  S  any  street,  public  or  private,  without  the  written  consent  °f  t^e  Coin- 
mislioners  under  a  penalty  of  forty  shillings  for  each  offence  :  Provided  that  m 

The  ^SThe  failure  of  Lh  perfon  to  remove  !fl^P^:^:,::^Z  Zl 
davs  after  beinc'  convicted  of  a  contravention  hereof,  the  Commissioners  may 
SnnarUy  rTove  such  projection  and  recover  the  expense  of  doing  the  same 
from  such  person. 

160.  Com^misnoners  may  cause  existing  projections  to  he  f 

tion  to  be  made.-lt  any  such  obstructions,  pro  ections,  or  Jf^f^/;;; 
or  placed  ao-ainst  or  in  front  of  any  house  or  building  m  any  such  street  befoie  the 
appUcatfon'of  this  Act,  the  Comn^ssioners  may  cause  the  same  to  ^  removed  or 
ahered  as  they  think  fit,  provided  that  they  give  ,lt?Anoh  aTera 

or  alteration  to  the  owner  of  the  house  or  building  thu-ty  days  before  such  altera- 
tion or  removal  is  begun  ;  and  if  such  obstructions  projections,  or  erections  shall 
have  been  lawfuUy  made,  they  shall  make  reasonable  compensation  to  every  per- 
son who  suffers  damage  by  such  removal  or  alteration. 

161.  Doors  in  future  to  be  made  to  open  inwards.— AM  doors,  gates,  window- 
shutters,  and  bars  put  up  after  the  appHcation  of  this  Act  withm  the  burgh,  and 
which  open  upon  any  street,  pubUc  or  private,  shall  be  hung  or  placed  so  as  not  to 
open  outwards,  except  when,  in  the  case  of  public  buddings,  the  Commissioners 
allow  such  doors,  gates,  window-shutters,  or  bars  to  be  otherwise  hung  or  placed  ; 
and  if,  except  as  aforesaid,  any  such  door,  gate,  window-shutter,  or  bar  be  hung 
or  placed  so  as  to  open  outwards  on  any  such  street,  the  owner  of  the  premises  to 
which  such  door,  gate,  or  bar  is  attached  shall,  within  eight  days  after  notice  from 
the  Commissioners  to  that  effect,  cause  the  same  to  be  altered  so  as  not  to  open 
outwards  ;  and  in  case  he  neglects  so  to  do,  he  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

162  Doors  opening  outivards  may  he  altered.— li  any  such  door,  gate,  window- 
shutter,  or  bar  was,  before  the  appUcation  of  this  Act,  hung  so  as  to  open  outwards 
upon  any  street,  public  or  private,  the  Commissioners  may  alter  the  same,  so  that 
no  part  thereof,  when  open,  shall  project  over  any  public  way. 

163.  Coverings  for  cellar  doors  to  be  made  hy  oicncr.— When  any  opening  is  made 
in  any  pavement  or  footpath  as  an  entrance  to  any  vault  or  cellar,  a  door  or  cover- 
ing shall  be  made  and  maintained  by  the  owner  of  such  vault  or  cellar,  of  iron,  or 
such  other  materials  and  in  such  manner  as  the  Commissioners  du'ect,  but  before 
such  opening  is  made  the  consent  of  the  Commissioners  thereto  shall  be  obtained 
in  writino- ;  and  if  such  owner  do  not  within  a  reasonable  time  make  such  door  or 
covering,°or  if  he  make  any  such  door  or  covering  contrary  to  the  directions  of 
the  Commissioners,  or  if  he  do  not  keep  the  same,  when  properly  made,  in  good 
repair,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds. 

164.  Rain  water  to  he  conveyed  from  roofs  of  houses  in  pipes. — The  owner  of  every 
house  or  building  or  covered  way  shall  put  up  and  keep  in  good  condition  shoots 
or  rhones  or  gutters  thereon,  both  at  the  front  and  back  of  such  houses  or  build- 
ings, as  also  at  the  sides  thereof,  in  positions  to  the  satisfaction  of  the  Commis- 
sioners, and  shall  connect  the  same  with  a  pipe  or  trunk  or  cistern  to  carry  the 
water  from  the  roof  thereof  to  the  adjacent  sewer  or  drain  ;  and  for  the  latter  pur- 
pose it  shall  be  lawful  for  any  such  owner  to  take  up  so  much  of  the  pavement, 
causeway,  or  flagging  of  any  such  street  as  may  be  requisite,  and  to  lay  down 
such  drains  or  tunnels,  or  fix  iron  drain  gutters  under  the  direction  of  the  Com- 
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missioners  ;  and  all  damage  which  may  thereby  be  occasioned  to  the  pavement, 
causeway,  or  iflagging  of  the  footpath  or  carriageway  or  the  sewer  or  drain,  shall 
be  made  good  at  the  expense  of  such  owner  ;  and  in  default  of  compliance  with 
this  enactment  such  owner  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings 
for  every  day  that  he  shall  so  make  default,  after  being  required  by  the  Commis- 
sioners to  comply  therewith  ;  and  where  any  railway  bridge,  aqueduct,  or  canal 
crosses  any  footpath  or  public  thoroughfare,  the  owner  thereof  shall  erect  and 
place  an  iron  or  zinc  screen  under  such  bridge,  to  carry  off  the  rain  water,  or  the 
moisture  that  flows  from  or  percolates  through  the  bridge,  to  prevent  the  same 
falling  on  persons  passing  along  such  footpath,  or  public  thoroughfare  ;  and  any 
such  owners  failing  to  erect  or  place  such  screen  shall  be  liable  to  a  penalty  of  forty 
shillings  for  every  day  that  default  is  made,  after  being  required  by  the  Commis- 
sioners to  comply  with  this  enactment. 

165.  Parties  aggrieved  may  ap^xal  to  sheriff. — As  regards  the  improving  the 
line  or  level  of  any  street  and  removing  obstructions,  or  any  other  work  to  be 
executed  by  the  Commissioners,  imder  the  provisions  of  this  Act,  for  the  improve- 
ment of  any  street,  it  shall  be  lawful  for  any  person  whose  property  may  be  taken 
or  affected,  and  who  thinks  himself  thereby  aggrieved,  to  appeal  to  the  sheriff  in 
manner  herein-after  provided. 


Plans  of  New  Buildings,  and  Regulations. 

166.  Petition  roitli  plans  and  sections  to  he  lodged. — Every  person  who  proposes 
to  erect  any  house  or  building,  or  to  alter  the  structure  of,  and  to  use  for  human 
habitation,  any  existing  house  or  building  which  had  not  been  previously  used  for 
that  purpose,  or  alter  the  mode  of  occupancy  of  any  existing  house  in  such  a 
manner  as  to  inci'ease  the  number  of  houses  or  occupants,  shall  lodge  with  the 
clerk  of  the  Commissioners  a  petition  for  warrant  so  to  do,  and  such  petition  shall 
set  forth  a  description  of  the  intended  house,  or  building,  or  alteration,  and  shall 
be  accompanied  by  a  plan  of  the  site,  showing  the  immediately  conterminous  pro- 
perties, and  also  the  position  and  width  of  any  street,  court,  or  footpath  from 
which  the  property  has  access,  or  upon  which  it  abuts  ;  and  also  plans,  sections, 
elevations,  and  such  detailed  dra'wings  as  are  necessary  to  show  the  height  and 
mode  of  structure  and  arrangement  of  the  intended  house  or  building  or  altera- 
tion, and  the  lines  of  the  intended  drainage  thereof,  and  the  levels  thereof  rela- 
tively to  the  street,  court,  foot  pavement,  or  footpath,  and  to  the  sewer  or  drain 
with  which  the  soil  pipes  and  drains  of  the  property  to  be  built  or  altered  are 
intended  to  be  connected  ;  and  in  regard  to  any  biulding  of  a  public  character 
intended  as  a  place  of  public  resort  such  plans  shall  show  the  arrangements  for 
ventilation  and  the  provision  intended  to  be  made  for  ingress  and  egi-ess  ;  and  all 
plans  to  be  lodged  as  aforesaid  shall  be  drawn  to  a  graduated  scale  as  follows,  viz., 
of  one  and  one  quarter  inch  to  every  ten  feet  for  buildings  under  one  hundred 
feet  long  ;  of  one  inch  to  every  ten  feet  for  buildings  one  hundred  feet  and  under 
three  hundred  feet  long  ;  and  of  three  quarters  of  an  inch  to  every  ten  feet  for 
buildings  three  himdred  feet  long  and  upwards  ;  and  such  pl.ans  and  sections,  with 
such  alterations  thereon  as  may  be  made  as  after  provided,  shall  be  registered  and 
indexed  by  the  clerk  of  the  Commissioners  :  and  the  said  plans  and  sections  and 
register  and  index  shall  be  open  to  inspection  by  any  owner  or  ratepayer  upon 
payment  of  a  fee  of  one  shilHng. 

167.  Notice  of  Petitions  to  he  given  to  Commissioners  and  proceedings  thereon. — 
The  clerk  of  the  Commissioners  shall,  at  their  first  meeting,  after  receiving  such 
petition,  give  notice  thereof  to  the  Commissionei-s,  who  may  decline  to  grant 
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warrant  for  the  erection  of  any  new  house  or  building,  or  for  the  alteration  of  the 
structure  of  any  existing  house  or  building,  until  satisfied  tliat  the  plans  provide 
suitably  for  stability,  light,  ventilation,  and  other  sanitary  reiiuirements  thereof. 

168.  RegulaUncj  existing  buildings  for  places  of  public  meetings,  tOc— The  Com- 
missioners shall  cause  every  existing  building  used  or  proposed  to  be  used  as  a  place 
of  public  amusement  or  entertainment,  or  for  holding  large  numbers  of  people  for 
any  purpose  whatsoev  er,  to  be  inspected,  and  shall,  in  case  of  refusal,  after  hearing 
the  persons  interested,  direct  such  means  to  be  taken  for  providing  proper  means 
of  access  to  and  exit  from  such  buildings,  and  for  protection  from  fire  and  other 
dangers  to  the  public,  as  to  the  Commissioners  shall  seem  lit. 

169.  Penalty  for  erecting  or  altering  any  house  or  building  intkout  sanction^  of 
Commissioners. — Every  person  who  shall  erect  or  begin  to  erect  any  house  or  build- 
ing, or  who  shall  alter  the  structure  of  any  existing  house  or  building,  or  use  for 
human  habitation  any  building  not  previously  so  used,  or  alter  the  mode  of 
occupancy  of  any  existing  house  in  such  a  manner  as  vvill  increase  the  number  of 
separate  houses  or  occupiers  without  a  warrant,  or  otherwise  than  in  conformity 
with  a  warrant  of  the  Commissioners,  and  every  person  who  shall,  in  the  erecticn 
or  alteration  of  any  house  or  building,  the  erection  of  which  has  been  sanctioi  ed 
by  the  Commissioners,  deviate  from  the  plan  or  plans  and  section  or  sectioi  s  so 
sanctioned,  or  shall  otherwise  contravene  the  building  provisions  of  this  Act ,  shall 
be  liable  to  a  penalty  not  exceeding  five  pounds,  besides  being  bound,  if  r  nd  in  so 
far  as  required  by  the  Commissioners,  to  take  down  and  remove  the  sail'  house  or 
building,  or  to  restore  it  to  the  state  it  was  in  previous  to  the  alteraticns  thereon, 
or  to  alter  it  in  such  way  as  the  Commissioners  shall  direct,  so  as  to  make  it  in 
conformity  with  the  warrant  of  the  Commissioners. 

170.  Free  space  in  rear  of  AoMses.— Every  building  erected  for  the  purpose  of 
being  used  as  a  dwelling-house,  or  any  building  not  previously  used  as  a  dwelling- 
house  when  the  same  is  altered  for  the  purpose  of  being  so  used,  shall  have  all  the 
rooms  suflBoiently  lighted  and  ventilated  from  an  adjoining  street,  or  other  open 
space  directly  attached  thereto,  equal  to  at  least  three-fourths  of  the  area  to  be 
occupied  by  the  intended  building  ;  and  such  space  shall  be  free  from  any  erections 
thereon  other  than  waterclosets,  ash-pits,  coal-houses,  or  other  conveniences,  all 
which  conveniences  shall,  as  to  height,  position,  and  dimensions,  be  erected  sub- 
ject to  the  consent  and  approval  of  the  Commissioners  :  Provided  also,  that  in 
cases  of  conversion  of  a  house  into  a  building  for  business  premises  the  Commis- 
sioners may  sanction  the  erection  of  sailoons  upon  such  open  .space,  of  such  height 
and  construction  as  to  them  shall  seem  proper,  such  saloons  to  continue  so  long 
only  as  such  building  is  so  used  for  business  purposes  only. 

171.  Limit  to  number  of  houses  in  common  stairs. — No  new  tenement  of  houses, 
except  with  the  authority  of  the  Commissioners,  which  in  special  circumstances 
the  Commissioners  may  grant,  shall  have  more  than  twelve  dwelling-houses  enter- 
ing from  one  common  stair  or  passage  where  the  common  stair  or  passage  is 
■wilhin  the  tenement,  but  where  there  is  an  outside  stair  with  balconies,  twenty- 
four  houses  may  be  permitted  to  enter  from  said  common  stair  or  passage,  and  the 
width  of  such  stairs,  passages,  balconies,  and  stair  landings  shall  in  no  case  be  less, 
than  four  feet,  finished  size. 

172.  Height  of  rooms.— In  every  new  building  to  be  used  as  a  dwelling-house, 
and  in  every  building  not  previously  used  as  a  dwelling-house,  when  altered  to  be 
used  as  a  dwelling-house,  every  habitable  room  in  the  ground  Hoor  shall  be  in 
every  part  thereof  nine  feet  six  inches  in  height  at  least  from  the_  floor  to  the 
ceUing,  and  evory  other  habitable  room,  except  attic  rooms,  shall  be  in  every  part 
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thereof  nine  feet  in  height  at  least  from  the  floor  to  the  ceiling,  and  every  habit- 
able attic  room  shall  be  at  least  eight  feet  in  height  from  the  floor  to  the  ceilmg, 
through  not  less  than  one-third  of  the  area  of  the  room,  and  it  shall  at  no  part 
thereof  be  less  than  three  feet. 

173.  Windoxos  in  rooms.— In  every  new  or  altered  building  to  be  used  as  a 
dwelling-house,  every  habitable  room  shall  have  at  least  one  mndow,  and  the 
total  area  of  glass  in  the  windows,  clear  of  the  frame  and  sash,  shall  be  (unless  in 
any  case  the  Commissioners  otherwise  determine)  at  least  one  tenth  of  the  area  of 
the  room,  and  the  top  of  at  least  one  of  the  \vindows  shall  not  be  less  than  seven 
feet  six  inches  above  the  floor,  and  in  case  of  a  sash  window  the  upper  half  at 
least  shall  be  made  to  open  the  full  width,  and  in  case  of  a  casement  window  one 
half  at  least  shall  be  made  to  open. 

174.  Common  stairs  to  be  kept  in  repair. — The  owers  of  premises  in  or  entering 
from  common  stairs  and  common  passages  shall  keep  the  steps,  landing-places, 
and  passages  in  a  proper  state  of  repair,  and  provide  and  keep  in  proper  repair 
rails  at  the  side  of  such  stairs,  landing-places,  and  passages,  to  the  satisfaction  of 
the  surveyor,  and  when  required  by  him,  shall  fence,  in  such  manner  as  he  shall 
direct,  all  windows  in  such  common  stairs  and  passages  ;  and  any  owner  who  fails 
so  to  do,  after  notice  served  on  him  by  the  surveyor,  shall  be  liable  in  a  penalty 
not  exceeding  five  pounds. 

175.  Lighting,  Sc.,  ofpuUic  hiiildinr/s.— 'Every  public  building,  theatre,  or  place 
of  public  entertainment  shall  be  supplied  with  means  of  lighting,  and  of  sufficient 
ingress  and  egress  for  the  protection  of  the  public  in  cases  of  emergency,  to  be 
approved  of  by  the  Commissioners  from  time  to  time  as  they  shall  deem  neoessarj'. 

176.  Pipes  to  he  approved  hy  Commissioners.— No  pipe  for  conveying  smoke  or 
heated  air  shall  be  fixed  in  any  new  building  otherwise  than  in  the  waU  thereof, 
except  in  a  manner  to  be  approved  by  the  Commissioners. 

177.  Provisions  regarding  neio  huildings. — With  regard  to  new  buildings,  the 
rules  contained  in  Schedule  IV.  of  this  Act  shall  be  observed,  but  such  rules  may 
be  altered  by  the  Commissioners  with  the  approval  of  the  sheriff. 

178.  Restriction  as  to  steam  pipes  and  funnels  for  conveying  smolce. — From  and 
after  the  commencement  of  this  Act,  all  steam  from  high-pressure  engines,  m  or 
connected  with  any  building,  shall  be  conveyed  to  and  carried  away  by  a  high 
chimney,  to  the  satisfaction  of  the  Commissioners,  or  otherwise  disposed  of  to 
their  satisfaction,  and  no  pipe  or  funnel  for  conveying  smoke  shall  at  any  tune  be 
newly  fixed  against  any  building  next  to  any  street,  public  or  private,  or  on  the 
inside  of  any  building,  nearer  than  nine  inches  to  any  timber  or  other  combustible 
material,  nor  shall  any  funnel  built  or  made  of  brick  or  stone,  or  both,  be  newly 
placed  on  the  outside  of  any  building  next  to  any  such  street  so  as  to  extend 
beyond  the  general  line  of  the  buildings  in  the  street ;  and  if  any  high-pressure 
en^Lne' shall  be  used  and  steam  discharged  therefrom,  except  as  aforesaid,  or  it 
any  pipe  or  funnel  is  fixed  or  placed  contrary  to  this  Act,  the  occupier,  or  in  case 
of  their  being  no  occupier,  then  the  owner  of  the  engine  or  building,  as  the  case 
may  be,  shalC  within  fourteen  days  after  receiving  notice  from  the  Commissioners, 
cause  such  engine,  or  pipe,  or  funnel,  as  the  case  may  be,  to  be  removed,  and  on 
default  shall  be  liable  to  a  penalty  of  ten  shillings  a  day  for  every  day  during 
which  such  default  continues  after  the  expiration  of  the  time  specified  in  such 
notice. 

179  Preventing  huilding  on  ground  filled  up  with  offensive  matter.— It  shall  not 
be  lawful  for  any  person  to  erect  any  building  upon  any  ground  which  shaU  have 
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been  filled  up  with  any  material  impregnated  with  fcecal  matter,  or  with  any 
animal  or  vegetable  or  other  offensive  matter,  which,  in  the  opmion  of  the  medical 
officer  or  sanitary  inspector,  may  tend  by  decomposition  or  otherwise  to  the  pre- 
judice of  the  health  of  any  future  resident  or  occupier  of  such  building,  or  of  any 
resident  in  the  neighbourhood,  except  upon  a  certificate  of  such  medical  officer  or 
sanitary  inspector  that  proper  precautions,  in  liis  opmion,  have  been  taken  to 
obviate  any  such  result  ;  and  every  person  who  erects  or  causes  to  be  erected, 
either  wholly  or  partially,  any  building  on  any  such  ground,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  a  further  penalty  not 
exceeding  forty  shilUngs  for  every  day  during  which  such  building,  or  part  of  a 
bmlding,  shall  continue  upon  any  such  ground. 

180.  JVew  houses,  d-c.  to  he  surveyed  lefore  occupation— The  Commissioners  or 
their  surveyor  may,  at  any  reasonable  time,  inspect  any  buildings  in  progress  of 
construction  or  alteration,  or  any  work  connected  therewith,  and  within  one  month 
after  any  new  house  or  building,  or  any  alteration  on  the  structure  of  any  existing 
house  or  building,  has  been  completed,  or  before  such  house  or  building  or  any 
portion  thereof  has  been  occupied,  the  owner  or  the  builder  shall  give  notice  to  the 
clerk  of  the  Commissioners  that  the  house  or  building,  or  any  part  thereof,  is 
ready  for  inspection  before  being  occupied,  and  the  said  clerk  shall  thereupon 
transmit  such  notice  to  the  surveyor  of  the  burgh,  who  shall  forthvdth  proceed  to 
survey  such  house  or  building  or  alteration  ;  and  if  he  is  satisfied  that  such  house 
or  building  is  fit  for  occupation,  and  is  in  accordance  with  the  provisions  of  this 
Act,  he  shall  grant  a  certificate  under  his  hand  to  that  effect,  and  all  such 
certificates  shall  be  entered  in  the  register  of  plans  and  sections ;  and  every  owner 
or  builder  who  shall  fail  to  give  such  notice  aforesaid,  or  shall  permit  such  house 
or  building  or  altered  building  to  be  occupied  before  a  certificate  applicable  thereto 
has  been  obtained,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  with  an 
additional  penalty  of  forty  shillings  for  every  day  during  which  such  occupation 
shall  continue. 

Ventilation. 

181.  Regulating  construction  of  huildings  intended  as  places  for  public  meetings. — 
Any  person  before  beginning  to  alter  or  erect  any  building  intended  to  be  used  as 
a  church,  chapel,  or  school,  or  a  place  of  public  entertainment,  or  for  holding  large 
numbers  of  people  for  any  purpose  whatsoever,  shall  give  thirty  days'  notice  in 
writing  to  the  Commissioners,  and  shall  accompany  such  notice  with  a  plan  and 
description  of  its  proposed  construction,  with  respect  to  the  supplying  of  fresh  air, 
and  removing  vitiated  air  ;  and  unless  the  Commissioners  approve  thereof  they 
may  cause  such  building,  or  such  part  of  it  as  they  consider  necessary,  to  be 
altered  at  the  expense  of  the  owner,  which  expense  may  be  recovered  as  a  private 
improvement  expense  ;  but  if  the  Commissioners  fail  to  signify  in  writing  their 
approval  or  disapproval  of  such  proposal,  within  seven  days  after  their  first  meet- 
ing, occurring  after  receipt  of  the  notice,  the  person  giving  such  notice  may  proceed 
to  erect  the  building  therein  referred  to  in  the  manner  proposed,  provided  that 
such  building  be  otherwise  in  accordance  with  the  provisions  of  this  Act ;  and 
with  regard  to  such  existing  buildings  as  are  at  the  application  of  this  Act,  or  may 
thereafter  be,  used  for  any  of  the  said  purposes,  the  Commissioners  may  cause  the 
same  to  be  inspected,  and  may  direct  such  means  to  be  taken  for  their  proper 
ventilation  as  to  them  shall  seem  fit. 

182.  Persons  may  appeal  against  determination  of  Commissioners. — Provided 
also,  if  the  owner  or  other  person  so  intending  to  build,  or  the  owner  of  any  exist- 
ing building,  be  dissatisfied  with  the  determination  of  the  Commissioners  as  to  the 
said  proposed  manner  of  construction,  he  shall  have  the  same  right  of  appeal 
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against  the  determination  of  the  Commissioners,  and  such  appeal  shall  be  eon- 
ducted  in  the  same  maimer  as  is  herein  provided  in  the  case  of  appeals  against 
any  order  of  the  Commissioners  with  respect  to  works  to  be  constructed  by  or 
subject  to  the  approval  of  the  Commissioners. 

183.  Ventilation  of  habitable  rooms.— Every  habitable  room^  built  after  the  com 
meucement  of  this  Act  of  less  area  than  one  hundred  superficial  feet,  and  without 
a  fireplace,  shall  be  provided  with  special  means  of  ventilation,  to  be  determined 
by  the  Commissioners. 

184.  Ventilation  of  buildings. — Means  of  ventilation  to  be  approved  of  by  the 
Commissioners  shall,  on  their  order,  after  cause  shown,  be  provided  in  or  for  every 
buildmg,  whether  erected  before  or  after  the  application  of  this  Act,  and  in  every 
case  by  the  o\\Tier  of  such  building  ;  and  any  owner  who  fails  to  carry  into  effect 
the  order  of  the  Commissioners  in  respect  to  such  means  of  ventilation  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings  for  every  day  or  part  of  a  day 
during  which  such  failure  continues. 

185.  Common  stairs,  tSie.  to  be  properly  lighted  and  ventilated. — The  owners  of 
all  common  stairs  and  common  passages  constructed  or  which  may  be  constructed 
shall  provide  proper  means  of  ventilating  the  same,  where  practicable,  by  means 
of  windows  or  skylights,  or  otherwise  ventilating  the  same  to  the  satisfaction  of 
the  Commissioners  or  their  surveyor  or  sanitary  inspector  ;  and  any  owner  failing 
so  to  do  when  required  by  the  Commissioners  shall  be  liable  to  a  penalty  not 
exceeding  forty  shillings. 

Peeoautions  dubing  the  Construction  oe  Repair  of  Buildings  and 
Streets,  and  in  Regard  to  Old  and  Ruinous  Tenejients. 

186.  Bars  to  be  erected  across  streets  during  repairs  or  alterations,  and  lights 
placed  at  night. — The  Commissioners  shall,  during  the  construction  or  repair  of 
any  street,  and  during  the  construction  or  repair  of  any  sewers,  drains,  or  other 
public  works,  take  proper  precaution  against  accident,  by  shoring  up  and  protect- 
ing the  adjoining  houses,  and  may  prevent  any  such  street  from  being  used  as  a 
common  passage  or  thoroughfare,  while  such  works  are  carried  on  ;  and  the  Com- 
missioners shall  cause  any  sewer  or  drain  or  other  works,  during  the  construction 
or  repair  thereof,  to  be  lighted,  fenced,  and  guarded  during  the  night,  so  as  to 
prevent  accidents  ;  and  every  person  who  uses  such  street  whUe  so  stopped  as  a 
common  passage  or  thoroughfare,  or  extinguishes  any  light,  without  the  authority 
or  consent  of  the  Commissioners,  shall  for  every  such  offence  be  liable  to  any 
penalty  not  exceeding  five  pounds. 

187.  Hoarding  to  be  set  up  during  repairs. — Every  person  intending  to  build  or 
take  down  any  building  or  alter  or  repair  any  building,  where  any  street  or  foot- 
way may  be  obstructed  or  rendered  inconvenient  by  means  of  such  work,  shall 
obtain  authority  from  the  Commissioners  to  put  up  and  such  authority  being 
obtained  shall  put  up,  and  maintain  to  the  satisfaction  of  the  surveyor  for  such 
time  as  he  may  fix,  hoarding  or  fences  in  order  to  separate  the  building  from  such 
street  with  a  convenient  platform  and  handraU,  if  there  be  room  enough,  to  serve 
as  a  footway  for  passengers  outside  of  such  hoarding  or  fence,  and  shall  in  all  eases 
in  which  it  is  necessary,  in  order  to  prevent  accidents,  cause  the  same  to  be 
sufficiently  lighted  from  sun-setting  to  sun-rising ;  and  every  such  person  who 
nuts  up  such  hoardings  or  fences  mthout  previously  obtaining  the  authority  of  the 
Commissioners  so  to  do,  or  who,  after  such  authority,  fails  to  put  up  and  maintain 
durino-  the  time  aforesaid  and  keep  lighted  during  the  night  such  fence  or  hoarding, 
or  platform  with  such  handrail  as  aforesaid,  or  who  does  not  remove  the  same. 
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when  directed  by  the  Commissioners,  within  a  time  specified  for  that  purpose, 
shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and 
a  fm'ther  penalty  not  exceeding  forty  shillings  for  every  day  while  such  default  is 
continued,  and  the  Commissioners  shall  have  power  to  make  such  charge  for  the 
occupation  of  such  ground  so  enclosed  as  they  shall  consider  just. 

188.  Penalty  for  not  lighting  deposits  of  building  materials  or  excavations. — When 
any  building  materials,  rubbish,  or  other  things  are  laid,  or  any  hole  made,  in  the 
streets,  whether  by  order  of  the  Commissioners  or  not,  the  person  causing  such 
materials  or  other  things  to  be  so  laid,  or  hole  to  be  made,  shall  at  his  own  expense 
cause  a  suiBoient  light  to  be  fixed  upon  or  near  the  same,  and  continue  such  light 
every  night  from  sun-setting  to  sun-rising  while  such  materials  or  hole  remain  ; 
and  cause  such  materials  or  hole  to  be  sufficiently  fenced  and  enclosed  until  they 
are  removed,  or  the  hole  filled  up  or  otherwise  made  secure  ;  and  every  such 
person  who  fails  so  to  light,  fence,  or  enclose  such  materials  or  other  things,  or 
hole,  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds, 
and  a  further  penalty  not  exceeding  forty  shillings  for  every  day  while  such  default 
is  continued. 

189.  Penalty  for  continuing  deposits  of  building  materials  or  excavations  an 
unreasonable  time. — In  no  case  shall  any  such  building  materials  or  other  things, 
or  such  hole,  be  allowed  to  remain  longer  than  may  be  fixed  by  the  surveyor,  under 
a  penalty  not  exceeding  five  pounds,  to  be  paid  for  every  such  offence  by  the 
person  who  causes  sucli  materials  or  other  things  to  be  laid,  or  such  hole  to  be 
made,  and  a  further  penalty  not  exceeding  forty  shillings  for  every  day  during 
which  such  offence  is  continued  after  the  conviction  for  such  offence. 

190.  Dangerous  places  to  be  repaired  or  enclosed. — If  any  building,  hoarding,  or 
hole,  or  any  other  place,  in  or  near  any  street  be,  in  the  opinion  of  the  burgh 
surveyor,  for  want  of  sufficient  repair,  protection,  or  enclosure,  dangerous  to  the 
passengers  along  such  street,  the  Commissioners  shall  cause  the  same  to  be  pro- 
tected or  enclosed  so  as  to  prevent  danger  therefrom,  and  shall  be  entitled  to 
recover  the  expense  thereof  from  the  owner  of  such  buUding  or  place  and  the 
persons  who  caused  such  hoarding  or  hole  to  be  made  respectively. 

191.  Ruinous  or  dangerous  buildings  to  be  taJcen  doion  or  secured. — If  any 
building  or  wall,  or  anything  affixed  thereon,  be  deemed  by  the  surveyor  of  the 
Commissioners  to  be  in  a  ruinous  state,  or  dangerous  to  passengers,  or  to  the 
occupiers  thereof  or  of  the  neighbouring  buildings,  he  shall  immediately  cause 
such  occupiers  endangered  thereby  to  remove  from  the  occupancy  of  such  buildings 
until  the  same  are  put  into  a  safe  condition,  and  shall  cause  a  proper  hoard  or 
fence,  or  props,  to  be  put  up  for  the  protection  of  passengers,  and  shall  also  cause 
if  he  shall  judge  necessary,  the  neighbouring  buildings  to  be  properly  shored  up, 
and  shall  cause  notice  in  writing  to  be  given  to  the  owner  of  siich  buildino-  or 
wall,  if  he  be  known,  and  shall  also  cause  such  notice  to  be  put  on  the  doo'r  of 
such  buUding  or  on  such  wall,  or  on  a  conspicuous  part  thereof,  or  otherwise  to  be 
given  to  the  occupier  thereof,  if  any,  requiring  such  owner  forthwith  to  take  down, 
.secure,  or  repair  such  building,  wall,  or  other  thing,  or  as  the  case  shall  require  '; 
and  if  such  owner  do  not  begin  to  repair,  take  down,  or  secure  such  buildino-,  wall' 
or  other  thing  within  the  space  of  three  days  after  any  such  notice  has  been  so 
given  or  put  up  as  aforesaid,  and  complete  such  repairs  or  taking  down  or  securino- 
as  speedily  as  the  nature  of  the  case  will  admit,  such  surveyor  may  make  com- 
plaint thereof  to  the  sheriff  ;  and  it  shall  be  lawful  for  the  sheriff,  after  inquiry, 
to  order  the  owner  of  such  building,  wall,  or  other  thing  to  take  down,  rebuild' 
repair,  or  otherwise  secure,  to  the  satisfaction  of  such  surveyor,  the  same,  or  such 
part  thereof  as  appears  to  them  to  be  in  a  dangerous  state,  within  a  time  to  be 
fixed  by  the  sheriff  ;  and  in  case  the  same  be  not  taken  down,  repaired,  rebuilt  or 
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otherwise  secured  within  the  time  so  limited,  the  Commissioners  shall,  with  all 
convenient  speed,  cause  all  or  so  much  of  such  building,  wall,  or  other  thing  as 
shall  be  in  a  ruinous  condition  and  dangerous  as  aforesaid  to  be  taken  down, 
repaired,  rebuilt,  or  otherwise  secured  in  such  manner  as  shall  be  requisite  ;  and 
all  the  e\penses  of  enforcing  such  removal  and  of  putting  up  every  such  fence, 
and  of  shoring  up  such  buildings,  and  of  taking  down,  repairing,  rebuildmg, 
watching,  or  securing  such  building,  waU,  or  other  thing,  shall  be  paid  by  the 
owner  thereof. 

192.  Expenses  to  he  levied  on  owner— li  the  o^vne^  of  such  building  or  wall,  or 
thino-  affixed  thereon,  can  be  found,  and  if,  on  demand  of  the  expenses  aforesaid, 
he  neglect  or  refuse  to  pay  the  same,  the  sheriff  shall,  on  a  certificate  of  such 
demand  and  neglect  or  refusal,  signed  by  the  clerk,  grant  decree  against  such 
owner  for  payment  thereof,  on  which  decree  all  legal  dihgence  may  proceed,  or  the 
Commissioners  may  proceed  against  such  owner  for  the  recovery  of  the  said  expenses 
in  terms  of  the  general  provisions  for  recovery  of  expenses  under  this  Act,  or 
otherwise  as  accords  of  law. 

193  //  moncr  cannot  he  found.  Commissioners  may  take  the  liouse  or  grownd, 
mahinn  compensation.— It  such  owner  cannot  be  found,  or  if  such  expenses  are  not 
otherwise  fully  recovered,  the  Commissioners,  after  giving  twenty-eight  daj-s 
notice  of  their  intention  to  do  so,  by  posting  a  printed  or  written  notice  m  a  con- 
spicuous place  on  such  building  or  wall,  or  on  the  land  whereon  such  building  or 
wall  stood,  and  by  sending  through  the  post  office  to  such  owner  s  last  known 
address  a  copy  of  such  notice,  may  take  such  building  or  land,  provided  that  such 
expenses  be  not  paid  or  tendered  to  them  within  the  said  twenty-eight  days, 
making  compensation  to  the  owner  of  such  building  or  land  m  the  manner  pro- 
vided by  the  Lands  Clauses  Acts  in  the  case  of  lands  taken  otherwise  than  with 
the  consent  of  the  owners  and  occupiers  thereof,  and  the  Commissioners  shaU  be 
entitled  to  deduct  out  of  such  compensation  the  amount  of  the  expenses  aforesaid, 
and  may  thereupon  sell  or  otherwise  dispose  of  the  said  buildmg  or  land  for  the 
purposes  of  this  Act. 

194.  Commissioners  may  sell  materials,  restoring  to  the  owner  surplus  arising 
from  sale.— If  any  such  building  or  wall  as  aforesaid,  or  any  part  of  the  same,  be 
pulled  down  by  virtue  of  the  powers  aforesaid,  the  Commissioners  niay  seU  the 
materials  thereof,  or  so  much  of  the  same  as  shall  be  pulled  down,  and  apply  the 
proceeds  of  such  sale  in  payment  of  the  expenses  incurred  m  respect  of  such 
bmldinff  or  wall ;  and  the  Commissioners  shaU  restore  any  surplus  arising  from 
such  s^le  to  the  owner  of  such  building  or  wall  on  demand ;  nevertheless,  the 
Commissioners,  although  they  sell  such  materials  for  the  purposes  aforesaid,  shaU 
have  the  same  remedies  for  compelling  the  payment  of  so  much  of  the  said 
expenses  as  may  remain  due,  after  the  appbcation  of  the  proceeds  of  such  sale,  as 
are  herein-before  given  to  them  for  compeUing  the  payment  of  the  whole  of  the 
said  expenses. 

195.  Muinous  buildings  belonging  to  two  or  more  owners  may  s»Zd.-If  any 
houses,  buildings,  or  areas  have  become  waste  and  ruinous  within  the  burgh,  and 
have  become  receptacles  for  filth  and  other  nuisances,  or  unsafe  unSt  f or  ^e^^^^ 
occupation  and  which,  being  held  by  two  or  more  joint  owners,  cannot  be  rebuilt 
or  dgosed  of  to  advantage  ^thout  the  consent  of  all  the  parties  interested  therein, 
and  ti?e  same  are  allowed  to  continue  in  a  waste  or  rmnous  or 

seouenoe  of  the  parties  being  unable  or  unwilling  or  delaymg  to  agree  as  to  the 
sXorTebuilding  thereof,  it  shall  be  lawful  to  the  sheriff,  upon  the  petition  of  the 
Srsh  prosrcS  or  of  the  Commissioners,  or  their  surveyor  or  sanitary  inspector 
or  of  anyT^e?  or  party  interested  in  any  such  houses,  buildmgs,  or  areas,  to  call 
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all  partie3  interested  therein  before  the  sheriff,  in  the  usual  manner  and  form 
followed  in  his  court,  and  to  order  such  houses,  buildings,  or  areas,  to  be  valued 
by  not  less  than  three  men  of  skill,  upon  oath,  who  shall  distinguish  the  portions 
of  the  subjects,  and  the  corresponding  proportion  of  the  appraised  value,  which 
belong  to  the  several  parties  interested,  and  thereupon  to  give  each  party  the 
option  to  buy  and  acquire  from,  or  to  sell  and  convey  to  the  others,  their  respective 
portions  of  or  interests  in  such  houses,  buildings,  and  areas,  agreeably  to  such 
valuation,  or  at  such  other  price  as  shall  be  agreed  on  amongst  themselves,  and 
that  within  a  reasonable  time  to  be  fixed  by  the  sheriff,  not  exceeding  six  weeks. 

196.  How  sale  to  he  carried  through. — If  any  of  the  said  parties  fail  to  take 
advantage  of  the  said  option  within  the  time  so  fixed,  or  shall  not  be  able  to  agree 
as  to  which  shall  be  the  buyer  and  which  the  seller,  it  shall  be  lawful  to  the  said 
sheriff  to  cause  such  houses,  buildings,  and  areas  to  be  exposed  to  sale  by  public 
auction  at  a  price  not  being  less  than  the  appraised  value,  and  in  case  of  no  offers 
to  reduce  the  upset  price  from  time  to  time,  and  to  sell  the  same  to  the  highest 
bidder,  under  such  regulations,  and  upon  such  conditions,  and  after  such  public 
notice,  by  advertisement  in  the  newspapers  or  otherwise,  as  the  sheriff  shall 
appoint,  and  the  purchaser  thereof  shall  be  then  bound  within  ten  days  after  the 
sale,  or  within  such  time  as  may  be  fixed  by  the  sheriff,  to  consign  the  purchase 
money  in  any  bank  to  be  named  by  the  sheriff,  upon  a  receipt  or  voucher  subject 
to  the  orders  of  the  sheriff,  otherwise  the  sale  to  be  void  and  null,  and  the  money 
so  deposited  shall  remain  at  interest  for  the  behoof  of  all  parties  interested  therein, 
and  subject  to  the  future  orders  of  the  sheriff. 

197.  Completion  of  purchaser  s  title. — Upon  such  deposit  being  so  made,  the 
sheriff  shall  pronounce  his  decree  or  warrant  declaring  the  purchase  duly  com- 
pleted, and  authorising  immediate  possession  of  the  tenements  so  sold  to  be  given 
to  the  purchaser  thereof  ;  and  such  warrant  or  decree  shall,  upon  being  regis- 
tered in  the  proper  register  of  sasines,  be  a  valid  and  suflBcient  title  to  such 
purchaser. 

198.  If  purchaser  do  not  fulfil  conditions  of  sale,  tenement  may  be  re-sold. — In 
case  the  purchaser  at  any  such  sale  as  aforesaid  shall  fail  to  fulfil  the  conditions 
thereof  within  the  time  thereby  prescribed,  it  shall  be  lawful  to  the  sheriff  to 
cause  the  tenements  to  be  re-exposed  and  sold  anew  ;  and  such  sale  shall  proceed 
in  like  manner  as  the  first  sale  ;  and  the  sheriff  shall  continue,  in  case  of  failure 
as  aforesaid,  to  cause  the  said  subjects  to  be  re-exposed  for  sale,  until  the  same 
shall  be  sold,  and  the  price  thereof  consigned  or  deposited  in  bank  as  aforesaid. 

199.  Apportionment  of  price. — ^Upon  -the  completion  of  any  such  sale,  the 
sheriff  shall,  on  the  application  of  any  of  the  parties  concerned,  after  such  inquiry 
as  he  may  deem  expedient,  proceed  to  ascertain  and  determine  the  extent  and 
value  of  the  share  of  each  party  claiming  interest  in  the  tenements  so  sold,  and  to 
apportion  the  price  and  order  payment  thereof  to  the  several  parties  accordingly, 
subject  always  to  such  finding  or  order  in  respect  of  costs  as  the  sheriff  may 
pronounce. 

200.  Ruinous  tenements  may  he  sold. — If  any  houses,  buildings,  or  areas  have 
become  waste  and  ruinous,  or  have  become  receptacles  for  filth  and  other 
nuisances,  or  unsafe  and  unfit  for  use  and  occupation,  the  Commissioners  may,  by 
a  notice  addressed  to  the  owner  if  his  address  shall  be  known,  or  if  not  known  by 
a,  notice  affixed  to  a  conspicuous  part  of  such  houses,  buildings,  or  areas,  require 
the  same  to  be  rebuilt  or  otherwise  put  into  a  state  of  repair  to  their  satisfaction, 
■within  three  months  from  the  date  of  such  notice  ;  and  in  the  event  of  such 
requisition  not  being  complied  with,  the  Commissioners  may  apply  to  the  sheriff 
for  warrant  to  sell  such  houses,  buildings,  or  areas,  and  it  shall  be  lawful  to  the 
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sheriff  to  order  the  same  to  be  valued,  and  exposed  for  sale  by  public  auction, 
and  to  sell  the  same  and  such  sale  shall  be  made  and  earned  out,  or  re-sale 
effected  the  price  deposited  and  applied,  and  the  purchaser's  title  completed,  in 
the  way  and  manner  herein-before  dii-ected  with  reference  to  waste  and  ruinous 
buQdings,  houses,  or  areas  within  burgh,  held  by  two  or  more  joint  owners. 


Dean  of  Guild  Court. 

201  Dean  of  Guild  Court.— In  burghs  where  there  is  a  Dean  of  Guild  Court 
at  the'  commencement  of  this  Act,  or  where  such  court  shall  be  established  as 
herein-after  provided,  tlie  Dean  of  Guild  Court  shall  come  m  room  and  place  of 
the  Commissioners  for  carrying  out  the  provisions  of  this  Act,  in  so  far  as  they 
apnlv  to  new  buildings  or  alteration  of  existing  buUdmgs,  ventilation,  and  pre- 
cavitions  durintr  the  construction,  alteration,  or  repair  of  buildings  and  streets, 
and  to  old  and  ruinous  tenements,  and  to  the  setting  up  of  hoardings ;  and  in 
that  case  all  the  powers  and  duties  of  the  Commissioners  m  reference  to  these 
nrovisions,  and  also  in  reference  to  the  inspection  of  buildmgs  m  process  of  con- 
struction or  alteration,  or  any  work  connected  therewith,  and  the  surveymg  and 
certifvino-  of  buildings  before  occupation,  shall  devolve  on  and  be  carried  out  by 
the  Dean  of  Guild  Court  and  the  oflBoers  thereof,  as  herein  provided  for,  but 
nothinc  herein  contained  shaU  be  taken  to  restrict  or  prejudice  the  jurisdiction  or 
to  alter  the  constitution  of  any  Dean  of  Guild  Court  as  existing  at  the  commence- 
ment of  this  Act. 

202  Bean  of  Guild  Court  may  be  established.— In  burghs  having  no  Dean  of 
Guild  Court  at  the  commencement  of  this  Act,  it  shall  be  lawful  for  the  Comniis- 
doners  to  establish  a  Dean  of  GuUd  Court  by  resolution  passed  at  a  meeting 
specMly  called  for  the  purpose,  and  it  shaU  also  be  lawful  for  the  Commissioners 
ofStagh  having  ail  existing  Dean  of  Guild  Court  to  resolve  to  discontinue 
?LTaVe  as'constituid  at  the  coWencement  of  this  Act,  and  to  V-^^^  l^^^-^ 
at  a  meeting  specially  called  for  the  purpose  of  establishing  a  new  co"rt  m  ter^ 
of  the  immediately  succeeding  section  of  this  Act  :  Provided  '^l^^y^'/^.^* 
herein  contained  shaU  alter,  prejudice,  or  affect  t^^^  existing  constitution,  r  gh^^ 
or  orivileo-es  of  any  Dean  of  GuUd  Court  existmg  at  the  commenoement  of  this 
Ict'the  members!  lyners,  or  assessors  whereof  are  not,  under  the  existing  con- 
stitution, wholly  appointed  by  the  town  council  of  the  burgh. 

203.  Deem  of  Guild  Court,  hoxo  constituted.-Jhe  Dean  of  Court  so 
established  shaU  consist  of  the  Dean  of  Guild  or  of  the  provost  of  any  burgh  not 
havkigaDeanof  Guild,  and  not  less  than  two  of  f  ^  C°mm^"!;  j'^^.TZ 
also  be  ma<ristrates,  and  who  shall  be  elected  annually  :  Provided  always,  that  it 
thTll  not  be  lawful  or  any  member  of  the  Dean  of  Guild  Court  to  sit  as  a  member 
Slrsaid  court  when  any  matter  in  which  he  is  personally  interested  is  under 
consideration. 

204.  Commissioners  may  appoint  master  of  works,  'mho  mmj  also  «A« 
..t«r«A  -The  Commissioners  may  appoint  a  master  of  works  in  connexion  w^th 
H,P  Dean  of  Guild  Court,  who  may  also  be  the  surveyor  of  the  burgh,  at  such 
^larv  aTthey  shall  deem  proper,  whose  duty  it  shall  be  to  report  to  the  said  cour 
i^alTpla/s  lodged  with  petitions  to  the  Dean  of  Guild  Court,  and  to  see  that 
the  orders  made  by  the  said  court  are  duly  carried  into  execution,  and  rom  t  me 
t  f  W  to^nsnect  the  works  in  progress  in  execution  of  plans  for  which  warrant 
tn.  Wn  ffiveX  thfsaid  court,  and  to  report  to  the  prosecutor  m  the  said  court 

rj^pf  nn  therefrom  and  also  to  perform  any  other  duties  which  he  may  be 
any  deviation  Commission    ;  and  such  master  of  works  or  surveyor 

Srn^tKSed^dtc^r^^^^^^  with  or  interested  in  any  contract  o. 
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works  belonging  to  any  branch  of  the  building  trade,  nor  give  any  assistance  or 
receive  any  fees  in  connexion  with  jjlaus  to  be  submitted  to  the  court. 

205.  Clerh  and  prosecutor  of  Guild  Court— In  any  Dean  of  Guild  Court  to  be 
established  after  the  commencement  of  this  Act  the  clerk  to  the  Commissioners 
shall  be  the  clerk  of  the  Dean  of  Guild  Court,  and  the  burgh  prosecutor  shall  be 
tlie  prosecutor  in  the  Dean  of  Guild  Court. 

206.  Courts  to  be  held.—'Dea.n  of  Guild  Courts  shall  be  held  from  time  to  time, 
and  as  often  as  may  be  necessary,  in  some  convenient  place  in  the  burgh. 

207.  Guild  Court  to  fix  fees  and  charges.— The  Dean  of  Guild  Court  shall  have 
power  from  time  to  time  to  fix  such  fees  as  they  may  consider  sufficient,  according 
to  a  scale  subject  to  approval  by  the  auditor  of  the  Court  of  Session,  and  they 
may  apply  such  fees  and  charges  in  or  towards  payment  of  the  salaries  of  the 
prosecutor  in  the  Dean  of  Guild  Court,  clerk  of  Dean  of  Guild  Court,  master  of 
works,  or  surveyor,  or  other  officers ;  and  any  balance  of  such  fees,  and  of  the 
fines  imposed  by  the  said  court,  shall  annually  be  paid  to  the  credit  of  the  burgh 
general  assessment,  and  an  account  of  such  fees  and  fines  shall  be  made  annually 
to  the  Commissioners,  and  in  the  event  of  the  amount  of  fees  and  fines  recovered 
in  any  year  being  insufficient  to  meet  the  expenses  of  the  year,  such  deficiency 
shall  be  made  good  out  of  the  burgh  general  assessment. 

208.  Service  of  petitions,  dhc. — Any  copy  of  a  petition  or  any  notice  to  be  served 
upon  any  owner  of  lands  and  premises,  or  other  person  whom  it  is  necessary  to 
proceed  against  or  make  a  party  to  proceedings  before  the  Dean  of  Guild  Court, 
may  be  lawfully  and  effectually  served  in  the  manner  herein-after  provided  with 
regard  to  the  service  of  any  notice  by  the  Commissioners. 

209.  Jiules  and  regidations  for  building. — Every  proceeding  before  the  Dean 
of  Guild  Court  shall  be  subject  to  the  following  rules  and  regulations  :— - 

It  shall  commence  by  an  application  in  writing  or  in  print,  or  partly  in  writing 
and  partly  in  print  ;  and  except  where  otherwise  specially  directed,  the 
subsequent  steps  may  be  in  writing  or  vivsi  voce,  as  shall  be  ordered  by  the 
court : 

In  all  other  respects  the  proceedings  before  the  Dean  of  Guild  Court  shall  be 
such  as  apply  to  the  proceedings  before  the  Dean  of  Guild  Court  in  Royal 
burghs  in  Scotland  ;  and  the  judgments  of  the  court  shall  be  subject  to 
review,  as  the  judgments  of  such  Dean  of  Guild  are  subject  to  review. 

SuEVETS  aJid  Plans. 

210.  Commissioners  to  procure  a  map  of  the  burgh,  which  is  to  be  open  to 
inspection. — The  Commissioners  shall  procure  as  herein-after  provided  a  survey 
and  map  or  maps  of  the  burgh  on  a  scale  of  not  less  than  twenty -five  inches  to  a 
mile,  and  shall  cause  to  be  marked  thereon  the  course  of  all  the  existing  sewers 
and  drains  belonging  to  them  or  under  their  care  or  management,  and,  as  far  as 
can  be  ascertained,  the  lines  of  pipes  or  conduits  for  the  collection  and  distribu- 
tion of  water,  the  course  of  the  pipes  for  the  distribution  of  gas,  and  such  other 
worlds,  with  such  other  particulars  as  may  be  necessary  in  order  to  show  the 
imderground  works  within  the  burgh,  and  shall  cause  the  said  map  or  maps  to  be 
from  time  to  time  corrected,  and  such  additions  to  be  made  thereto  as  may  show 
the  sewers  and  drains  for  the  time  being  belonging  to  the  Commissioners,  and 
such  other  pipes  and  underground  works  as  aforesaid  ;  and  such  map  or  maps,  or 
a  copy  thereof,  with  the  date  expressed  thereon  of  the  last  time  when  it  was  so 
corrected,  shall  be  kept  in  the  office  of  the  clerk  of  the  Commissioners,  and  shall 
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be  open  at  all  reasonable  hours  to  the  inspection  of  the  owners  or  occupiers  of  any 
lauds  or  premises  within  the  burgh. 

211  Board  of  Agriculture  to  furnish  maps  or  cause  sm-veys  to  he  made.— The 
Board' of  Agriculture  shall,  on  the  application  of  the  Commissioners,  and  at  their 
e.\pense  furnish,  for  the  use  of  the  Commissioners,  one  or  more  copies  of  any 
map  of  the  burgh  or  any  part  thereof  which  shall  have  been  made  by  the  Ordnance 
Sm-vey  Department,  or  shall  cause  a  survey  to  be  made  of  the  burgh  on  a  scale 
of  not  less  than  twenty-five  inches  to  the  mile,  by  the  said  Ordnance  Survey 
Department,  for  such  remuneration  as  shall  previously  be  agreed  upon  between 
the  said  Board  and  the  Commissioners  of  the  burgh. 

212.  Level  lines  to  he  marked  on  map,  amd  bench  marks  to  he  made  for  denotimg 

the  same.  The  Commissioners  shall  cause  to  be  marked  on  the  map  so  procured 

by  them  a  series  of  marks  and  figures  at  convenient  distances  on  the  said  map, 
denoting  the  height  of  the  ground  at  every  such  mark  above  or  below  the  level  of 
a  particular  spot  within  the  burgh,  which  may  easily  be  found  and  identified,  the 
position  of  which  spot  shall  be  described  on  the  map  ;  and  shall  also  cause  to  be 
drawn,  wherever  practicable,  Imes  of  equal  altitude  at  every  four  feet  of  eleva- 
tion, or  at  such  other  intervals  as  may  appear  upon  due  inquiry  to  be  the  best 
adapted  for  the  guidance  of  works  of  sewage  and  drainage,  for  the  collection  and 
distribution  of  water,  and  for  other  purposes  within  the  burgh,  for  which  a  know- 
ledge of  the  levels  of  the  burgh  may  be  necessary,  and  shall  also  cause  proper 
bench  marks  for  denoting  the  levels  to  be  inscribed  and  marked  at  convenient 
distances  and  places,  at  the  corner  of  streets,  public  or  private,  on  posts,  houses, 
or  other  prominent  objects  within  the  burgh. 

213.  Commissioners  may  cause  maps  to  be  engraved,  ct-c. — The  Conamissioners 
may  cause  every  such  map  to  be  copied,  engraved,  or  printed,  and  coloured,  in 
such  manner  as  appears  to  them  most  convenient,  and  may  defray  the  costs  of  any 
such  surveys  and  maps  out  of  the  burgh  general  assessment. 

214  Commissioners  to  cause  plans  to  he  prepared  of  neio  works  or  alterations  of 
existing  works.— The  Commissioners  shall  cause  their  surveyor  to  prepare  plans 
of  any  new  works,  and  additions  to  or  alterations  of  existing  works,  that  may  be 
required  for  the  effectual  drainage  of  lands  or  premises  within  the  burgh,  mclud- 
incr  provision  for  properly  trapped  drains  or  channels  for  the  removal  of  all  waste 
water  and  refuse  from  such  lands  or  premises  and  from  the  surface  of  the  streets, 
and  also  to  draw  on  such  plans  the  lines  that  appear  to  him  most  advantageous 
for  main  sewers,  and  the  best  outfalls  for  clearing  the  whole  burgh  of  surface 
moisture,  and  effecting  the  drainage  of  the  subsoU,  and  to  pomt  out  the  most 
approximate  means  and  sites  for  the  collection  and  sale  of  filth  and  refuse  for 
ao-ricultural  or  other  purposes,  and  also  to  set  forth  any  other  matters  which  may 
assist  the  Commissioners  in  carrying  into  execution,  m  an  economical  and  effective 
manner  the  several  works  required  to  be  carried  into  execution  under  the  pro- 
visions of  this  Act,  or  which  appear  to  be  necessary  for  the  health  and  convenience 
of  the  inhabitants  of  the  burgh. 


PuBLio  Sewers. 

215  Seiocrs  <L-c.,  vested  in  Commissioners.— AH  sewers  and  drains  within  the 
burgh"  whether  existing  at  the  time  when  this  Act  comes  into  force  or  made  at 
any  time  thereafter  (except  private  branch  drains,  drains  made  and  used  for  the 
purpose  of  draining,  preserving,  or  improving  land,  and  sewers  made  under  any 
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local  or  private  Act  of  Parliament),  shall  vest  in  and  belong  to  and  be  entirely 
under  the  management  and  control  of  the  Conunissioners. 

216.  Power  to  imrchase,  .Oc,  certain  se)«ers.-The  Commissioners  may  purchase 
the  rights,  privileges,  powers,  and  authorities  vested  m  any  person  for  making 
sewers  not  hereby  vested  in  the  Commissioners,  or  contract  for  the  use  of  any 
such  sewers,  or  purchase  any  such  sewers,  with  or  without  the  bmldmgs,  works, 
materials,  and  things  belonging  or  appertaining  thereto  ;  and  any  person  to  wliom 
any  such  rights,  privileges,  powers,  authorities,  sewers,  buildmgs,  works,  materials 
or'things  belong  may  seU  and  dispose  of  the  same  to  or  otherwise  contract  with 
the  Commissioners  ;  and  in  case  of  any  such  sale  the  purchase  money  shall  be 
settled  and  appUed  to  the  same  uses  and  purposes  to  which  the  property  purchased 
may  have  been  subject  at  the  time  of  such  sale,  and  the  property  purchased  shall 
vest  in  and  belong  to  the  Commissioners,  any  law  to  the  contrary  notwithstand- 
ing :  Provided  always,  that  notwithstanding  any  such  purchase,  any  person  who 
previously  thereto  may  have  acquired  perpetual  right  to  use  any  sewer  so  pur- 
chased shall  be  entitled  to  use  the  same,  or  any  other  sewer  substituted  m  heu 
thereof,  in  as  ample  a  manner  as  he  would  have  done  if  such  purchase  had  not 
been  made. 

217.  Private  seioers  or  water-courses,  &c.,  not  to  he  used  without  conseni.— Nothing 
in  this  Act  contained  shall  be  construed  to  authorise  the  Commissioners,  contrary 
to  any  private  right,  to  use,  injure,  or  interfere  mth  any  sewers  or  other  works 
abeady  made  or  used  for  the  purpose  of  draining,  preservhig,  or  unprovmg  land 
under  any  local  or  private  Act  of  Parliament,  or  for  the  purpose  of  irrigating 
lands,  or  to  use,  injure,  or  interfere  with  any  watercourse,  stream,  nver,  dock, 
basin,  wharf,  quay,  or  towing-path  in  wlxich  the  owner  or  occupier  of  any  lands, 
mills,  mines,  or  machinery,  or  the  proprietors  of  any  canal  or  navigation,  shall 
have  right  and  interest,  without  the  consent  in  writing  of  the  person  legally 
entitled  to  grant  the  same  ;  and  nothing  in  this  Act  contained  shall  prejudice  or 
affect  the  rights,  privileges,  powers,  or  authorities  given  or  reserved  to  any  person 
under  any  local  or  private  Act  of  ParHament  for  the  drainage,  preservation,  or 
improvement  of  land,  or  for  or  in  respect  of  any  mills,  mines,  machinery,  canal, 
or  navigation  as  last  aforesaid. 

218.  Drainage  districts  to  he  formed,  subject  to  approval  of  the  sheriff.— '^he  Com- 
missioners shall  form  the  whole  burgh  into  one  drainage  district,  subject  to  the 
follo\ving  exceptions  and  provisions  : — • 

(1.)  Where  at  the  application  of  this  Act  separate  districts  exist,  they  shall  be 
maintained  unless  and  until  they  .are  altered  in  the  manner  herein-after 
provided. 

(2.)  The  Commissioners  may  divide  the  burgh  into  separate  drainage  districts 
with  the  approval  of  the  sheriff,  if  special  and  exceptional  circumstances  exist 
to  the  satisfaction  of  the  sheriff,  making  it  expedient  to  make  such  division. 

(3.)  The  Commissioners  may  unite  or  alter  existing  separate  districts  with  the 
approval  of  the  sheriff. 

(4.)  Any  alteration  of  districts  existing  at  the  application  of  this  Act  shall  be 
subject  to  such  conditions  as  the  sheriff  may  impose,  having  regard  to  the 
assessments  which  have  been  paid  in  the  existing  districts,  so  as  to  afford 
equitable  relief  to  the  properties  in  respect  of  which  such  assessments  have 
been  paid. 

(5.)  The  Commissioners  shall  cause  their  surveyor  to  define  and  describe  the 
several  drainage  districts,  and  any  alterations  that  may  from  time  to  time 
be  made  thereof,  upon  a  plan  of  the  burgh  to  be  made  as  herein  provided 
for. 
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219.  Power  to  Commissioners  to  consiruot  sewers  where  none  exist,  making  com- 
pensation to  owners  of  property. — The  Commissioners  shall  from  time  to  time, 
subject  to  the  restrictions  herein  contained  as  to  the  notice  to  be  given  and  the 
plans  and  estimates  to  be  prepared,  cause  to  be  made,  under  the  streets,  or  else- 
where, such  main  and  other  sewers  as  shall  be  necessary  for  the  effectual  draining 
of  the  burgh,  and  shall  also  cause  to  be  made  all  such  reservoirs,  sluices,  engines, 
and  other  works  as  shall  be  necessary  for  cleansing  such  sewers,  and  if  needful 
they  may  carry  such  sewei-s  through  and  across  all  underground  cellars  and  vaults 
under  any  such  streets,  doing  as  little  damage  as  may  be,  and  making  full  com- 
pensation for  any  damage  done  ;  and  may  carry  the  same  into  or  through  any 
enclosed  or  other  lands,  making  full  compensation  to  the  owners  and  occupiers 
thereof  and  they  may  cause  the  refuse  from  such  sewers  to  be  conveyed  by  a 
proper  channel  to  the  most  convenient  site  for  its  collection  and  sale,  for  agricul- 
tural or  other  purposes,  as  may  be  deemed  most  expedient,  but  so  that  the  same 
shall  in  no  case  become  a  nuisance  :  Provided  always,  that  if  in  making  any  such 
main  and  other  sewers,  or  in  repairing,  constructing,  or  enlarging  the  same  or 
existing  drains  or  sewers,  the  contents  at  present  carried  into  any  existing  outlet 
shall  be  diverted  therefrom  to  the  prejudice  of  any  actual  existing  legal  right,  the 
Commissioners  shall  be  bound  to  make  compensation  therefor ;  compensation 
under  this  section  shall  be  settled  in  the  same  manner  as  compensation  for  land  to 
be  taken  under  the  provisions  of  the  Lands  Clauses  Acts  is  directed  to  be  settled. 

220.  Commissioners  to  give  notice  of  new  levels  or  sewers. — Twenty-eight  days  at 
the  least  before  malring  any  new  sewer  where  none  previously  existed,  or  altering 
the  course  or  level  of  or  abandoning  or  stopping  any  sewer,  the  Commissioners 
shall  give  notice  of  their  intention,  by  posting  a  notice  in  a  conspicuous  place  at 
each  end  of  every  such  street  through  or  in  which  such  work  is  to  be  undertaken, 
which  notice  shall  set  forth  the  names  of  the  streets  and  places  through  or  near 
which  it  is  intended  that  the  new  sewer  shall  pass,  or  the  existing  sewer  be 
altered  or  stopped  up,  and  also  the  places  at  the  beginning  and  the  end  thereof, 
and  shall  refer  to  the  plans  of  such  intended  work,  and  shall  specify  a  place  where 
such  plans  may  be  seen,  and  a  time  when  and  place  where  all  persons  interested 
in  such  intended  work  may  be  heard  thereupon. 

221.  Meeting  of  Commissioners  to  hear  objections. — The  Commissioners  shall 
meet  at  the  time  and  place  mentioned  in  the  said  notice  to  consider,  in  the  pres- 
ence of  the  surveyor  of  the  Commissioners,  any  objections  made  against  such 
intended  work,  and  all  persons  interested  therein,  or  likely  to  be  aggrieved 
thereby,  shall  be  entitled  to  be  heard  before  the  Commissioners  at  such  meeting  ; 
and  thereupon  the  Commissioners  may,  at  their  discretion,  abandon  or  make  such 
alterations  in  the  said  intended  work  as  they  judge  fit  ;  and  no  such  work  to 
which  any  objection  is  made  at  such  meeting  shall  be  executed  vmless  the  burgh 
surveyor,  after  the  person  making  such  objection,  or  his  agent,  has  been  heard, 
shall  certify  that  the  work  ought  to  be  executed,  nor  shall  such  work  be  begun 
until  the  end  of  seven  days  after  an  order  for  the  execution  thereof  has  been  duly 
made  by  the  Commissioners,  and  entered  in  their  books. 

222.  Where  works  for  sewage  provided,  streams  not  to  he  polluted. — Wlienever 
the  Commissioners  shall  have  caused  pipes  or  other  works  to  be  laid  in  or  along 
any  river,  burn,  or  watercourse  within  the  burgh  for  the  purpose  of  intercepting 
and  conveying  away  the  sewage  which  would  otherwise  flow  into  and  pollute  the 
same  it  shall  not  be  lawful  for  any  person  to  introduce  into  any  part  of  such 
river^  burn,  or  watercourse,  along  which  such  pipes  are  laid,  any  sewage  or  other 
offensive  matter  or  thing  from  any  source  -,  and  the  Commissioners  are  hereby 
authorised  and  required  to  allow  junctions  to  be  made  with  such  pipes  or  works 
for  the  purpose  of  drainage  of  any  lands  and  premises  which  would  naturally  fall 
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.-nto  such  river,  burn,  or  watercourse,  on  such  terms  as  they  may  arrange  with  the 
persons  requiring  such  drainage,  and  failing  sucli  arrangement  on  such  terms  as 
mav  be  fixed  by  the  sheriff  ;  and  the  sheriff  is  hereby  requn-ed  to  liear  and  deter- 
mine anv  questions  affecting  such  drainage  that  may  be  submitted  to  h.m;  and 
every  person  who  shall  infringe  the  provisions  of  this  enactment  shaU  be  liable  to 
a  pJnaltynot  exceeding  five  pounds  and  a  further  penalty  not  exceeding  twenty 
shillings  for  each  day  during  which  such  infringement  shall  be  continued. 

223  Throwing  rubbish  into  streams.— Any  person  who  shall  lay  or  throw,  or 
cause  or  procure  to  be  laid  or  thrown,  any  rubbish,  earth,  ashes,  corks,  straw,  soU, 
filth  or  refuse,  or  any  other  matter,  whether  ofiensive  or  not,  into  the  channel  or 
on  the  banks  or  on  the  sides  of  any  river,  burn,  or  watercourse  flowing  through  or 
on  the  boundary  of  the  burgh,  shall,  upon  conviction  of  such  oflEence  before  the 
magistrate,  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

224  Comviissioners  may  alter  seicers  from  time  to  time.— The  Commissioners 
may  from  time  to  time,  as  they  see  fit,  repair,  enlarge,  extend,  alter,  arch,  or  cover 
over  and  otherwise  improve  aU  or  any  of  the  sewers  vested  m  them  :  and  if  any 
of  such  sewers  at  any  time  appear  to  them  to  have  become  useless,  the  Commis- 
sioners may  demoUsh  and  discontinue  such  sewer,  provided  that  it  be  so  done  as 
not  to  create  a  nuisance. 

225.  Commissioners  not  to  destroy  existing  sewers,  cfcc,  without  providing  others.— 
If  any  person,  by  means  of  any  alteration,  or  discontinuance  of  any  sewer,  or  other 
proceeding  of  the  Commissioners,  be  deprived  of  the  use  of  any  sewer  or  drain 
which  such  person  was  theretofore  la-vvfully  entitled  to  use,  the  Commissioners 
shall  provide  some  other  sewer  or  drain  equally  effectual  for  such  purpose  ;  and  if 
the  Commissioners  do  not  within  seven  days  after  notice  in  writing  served  upon 
them  begin,  and  thereupon  diHgently  proceed,  to  restore  to  its  former  effective 
state  such  drain  or  sewer,  or  to  provide  such  other  sewer  or  dram  as  aforesaid, 
they  shall  forfeit  to  the  person  aggrieved  a  sum  not  exceeding  forty  shilUngs  for 
every  day  after  the  expiration  of  such  seven  days  during  which  he  is  deprived  of 
the  use  of  the  drain  or  sewer  to  which  he  was  so  entitled,  and  is  not  provided  with 
such  other  drain  or  sewer  as  aforesaid. 

226.  Commissioners  to  cause  estimates  to  be  prepared  before  execution  ofioorJcs. — 
Before  entering  into  any  contract  for  executing  any  such  work  as  aforesaid,  the 
Commissioners  shall  procure  from  their  surveyor  an  estimate  of  the  probable 
expense  of  constructing  the  same  in  a  substantial  manner,  and  of  the  yearly 
expense  of  maintaining  the  same  in  repair,  and  such  surveyor  shall  accompany 
such  estimate  with  a  report  as  to  the  most  advantageous  mode  of  constructing 
such  work,  whether  under  a  contract  for  constructing  the  same  merely,  or  a  con- 
tract for  constructing  the  same  and  maintaining  it  in  repair  during  a  given  term 
of  years. 

227.  Penalty  for  making  unauthorised  drains. — Every  person,  not  being 
employed  or  authorised  for  that  purpose  by  the  Commissioners,  who  shall  make 
any  drain  from  any  lands  or  premises  into  any  of  the  sewers  vested  in  the  Com- 
missioners, shall  be  liable  to  a  penalty  not  exceeding  five  pounds  ;  and  the  Com- 
missioners may  cause  such  drain  to  be  re-made  as  they  think  fit,  and  the  expense 
incurred  thereby  shall  be  paid  by  the  owner  of  the  lands  or  premises,  and  that 
over  and  above  a  reasonable  sum  of  money  for  the  use  of  the  sewers,  which  the 
Commissioners  are  herein-after  authorised  and  required  to  exact  for  the  use  of  the 
sewers. 

228.  Vaults  and  cellars  under  streets  not  to  be  made  loithout  consent  of  Commis- 
sioners.— No  building  shall  be  erected  over  any  sewer  belonging  to  the  Commis- 
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aioners,  and  no  vault,  avoh,  or  cellar  shall  be  made  under  the  carriageway  of  any 
street,  public  or  private,  without  the  consent  of  the  Commissioners  first  obtained 
in  writing  ;  and  if  such  consent  be  obtained  all  such  vaults,  arches,  and  cellars 
shall  be  substantially  made,  and  so  as  not  to  interfere  or  communicate  with  any 
sewers  belonging  to  the  Commissioners  ;  and  if  after  this  Act  comes  into  opera- 
tion in  the  burgh  any  building  be  erected,  or  any  vault,  arch,  or  cellar  be  made 
therein,  contrary  to  the  provisions  herein  contained,  the  Commissioners  may 
demolish  or  fill  up  the  same,  and  the  expenses  incurred  thereby  shall  be  paid  by 
the  person  erecting  such  building,  or  making  such  vault,  arch,  or  cellar. 

229.  Sewers,  <Sse.,  to  he  trapped  and  ventilated. — All  sewers  and  drains,  whether 
public  or  private,  shall  be  trapped  and  ventilated  by  the  Commissioners  or  other 
persons  to  whom  they  severally  belong. 

230.  Ventilation  of  sewers. — The  Commissioners  shall  have  power  for  the 
purpose  of  providing  ventilation  for  the  existing  sewers  or  drains,  or  for  such 
sewers  or  drains  as  may  hereafter  be  constructed,  to  acquire,  by  agreement,  lands 
and  premises,  and  to  construct  all  ventilating  shafts,  furnaces,  and  other  means  of 
ventilating  the  sewers  and  other  works  which  may  from  time  to  time  be  found 
necessary,  and  if  for  completing  any  works  required  in  the  execution  of  this  pro- 
vision it  be  found  necessary  to  carry  them  upon,  into,  or  through  any  enclosed  or 
other  private  premises,  the  Commissioners  shall  have  and  may  exercise  the  like 
powers  and  be  liable  to  the  like  conditions  and  restrictions  which  are  by  this  Act 
provided  with  reference  to  the  construction  of  sewers. 

231.  Commissioners  may  arrange  with  the  occupier  of  amy  mamufactory,  <£;c. — 
The  Commissioners  may  also  arrange  with  the  owners  or  occupiers  of  any  manu- 
factory, gaswork,  or  brewery,  having  furnace  and  chimney  shafts  so  situated  as  to 
be  available  for  the  ventilation  of  the  adjacent  sewers  and  drains  for  such  ventila- 
tion, or  of  other  suitable  premises,  to  lay  and  fix  such  ventilators,  pipes,  or  shafts 
into',  on,  or  against  all  such  buildings  or  premises  as  to  them  may  seem  proper, 
and  as  may  be  agreed  on,  making  compensation  to  the  owners  thereof. 

232.  Costs  and  charges.— A\\  costs  and  expenses  which  may  be  incurred  by  the 
Commissioners  in  carrpng  the  provisions  for  ventilating  the  sewers  or  drains  into 
effect  shaU  form  a  charge  against  the  "general  sewer  rate"  or  against  any 
"  special  sewer  rate  "  which  in  their  judgment  may  be  properly  chargeable  there- 
with. 

233.  Distillers  and  others  to  construct  reservoirs  to  deposit  refuse.— Any  owner 
or  occupier  of  distilleries,  manufactories,  or  other  works  who  causes  or  permits 
any  refuse,  refuse  water,  steam,  or  other  substance  fitted  to  interrupt  the  free 
passage  of  a  sewer  or  to  be  otherwise  injurious  thereto,  or  to  be  injurious  to  the 
health  of  persons  living  in  the  vicinity,  to  enter  a  public  sewer,  river,  or  inland 
loch,  or  public  reservoir  or  dock  from  any  such  works  shall  be  guilty  of  an  offence, 
and  shall,  on  conviction  before  the  sheriff,  be  liable  to  a  penalty  of  five  pounds  for 
every  day  or  part  of  a  day  during  which  such  offence  continues,  besides  bemg 
liable  for  all  damages,  and  for  aU  expenses  for  taking  out  of  the  sewer  any  refuse 
or  substance  that  may  have  entered  it  from  his  works.  ■ 

Such  owners  and  occupiers  shall  construct  pools  or  reservoirs  as  near  then:  works 
as  possible  for  receiving  and  depositing  such  refuse  and  other  substances. 

If  it  shaU  be  impracticable,  in  the  judgment  of  the  Commissioners,  to  render 
such  refuse  or  other  substances  inoffensive  or  innocuous,  or  to  prevent  the  same 
from  interrupting  the  free  passage  of  the  sewer,  or  otherwise  mjurmg  the  same,  it 
shall  be  lawful  for  the  Commissioners  to  prohibit  and  mterdict  such  owner  or 
occupier  from  permitting  the  same  to  run  into  such  sewer  from  his  works  afore- 
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said  •  and  while  such  prohibition  and  interdict  are  in  force,  or  if  and  so  long  as 
the  owner  or  occupier  of  such  works  makes  no  use  of  the  sewers,  in  consequence  of 
havino-  before  this  Act  came  into  operation  marie  separate  arrangements  for  the 
drainage  of  the  works,  such  owner  or  occupier  shall  be  entitled  to  be  exempted 
from  the  sewer  rates  to  the  extent  of  seventy-five  per  centum  thereof  applicable  to 
the  whole  building  or  such  part  or  parts  thereof  as  by  such  prohibition  or  previous 
separate  arrangement  are  deprived  directly  or  indirectly  of  any  benefit  from  the 
sewer ;  provided  that  the  sewer  rates  payable  in  respect  of  the  other  parts  of  such 
distilleries,  manufactories,  and  other  works,  and  all  warehouses,  offices,  and  other 
buildings  connected  therewith,  shall  still  remain  payable  ;  and  if  the  prohibition 
and  interdict  be  at  any  time  by  the  Commissioners  withdrawn,  or  the  owner  or 
occupier  having  previous  separate  arrangements  shall  begin  to  use  the  sewers,  then 
the  exemption  shall  cease  so  soon  as  the  owner  or  occupier  avails  himself  to  any 
extent  of  the  withdrawal  of  the  prohibition  by  permitting  the  substances  prohi- 
bited to  pass  into  the  sewers,  and  if  the  owner  or  occupier  is  dissatisfied  with  the 
decision  of  the  Commissioners  as  to  the  question  of  practicability  aforesaid,  or  as 
to  the  part  of  the  works  for  which  such  exemption  ought  to  be  made,  it  shall  be 
lawful  for  such  owner  or  occupier  to  appeal  to  the  sheriff  in  manner  after 
provided. 

234.  b'ewcrs  may  be  used  by  owners  and  occupiers  of  land  or  premises  beyond 
limits  of  burgh.— Any  person,  being  the  owner  or  occupier  of  any  lands  or 
premises  beyond  the  burgh,  or  not  included  in  any  drainage  district  thereof,  and 
in  respect  of  which  he  would  not  be  liable  for  the  payment  of  the  rates  authorised 
to  be  levied  under  this  Act  or  the  local  authority  of  any  district  under  the  Public 
Health  Acts,  may,  with  the  consent  of  the  Commissioners  in  writing,  upon  pay- 
ment to  them  of  a  reasonable  sum  of  money,  to  be  agreed  upon  between  them,  at 
his  or  their  own  expense,  and  under  the  superintendence  of  the  surveyor  of  the 
Commissioners,  cause  to  branch  into  and  to  communicate  with  any  of  the  sewers 
belonging  to  the  Commissioners  any  sewer  or  drain  in  respect  of  the  said  lands  or 
premises  or  district  which  may  be  lawfully  made  therefrom,  of  such  size  and  in 
such  form  of  communication  as  the  Commissioners  approve  of :  but  nothing  in  this 
Act  contained  shall  affect  any  right  theretofore  acquired  by  such  owner  or  occupier 
to  use  any  of  the  sewers  or  drains  belonging  to  the  Commissioners. 

235.  Drains  may  be  made  to  discharge  below  high-ioater  marh. — If  the  Commis- 
sioners shall  consider  it  necessary  for  public  health  that  any  drain  should  dis- 
charge itseU  below  high-water  mark  they  shall  be  entitled,  with  the  consent  of  the 
Board  of  Trade,  to  construct  the  requisite  works  for  that  purpose  under  the  regula- 
tions provided  in  regard  to  works  authorised  by  this  Act. 

236.  Power  to  borrow  money  for  the  construction  of  sewers. — It  shall  be  lawful 
for  the  Commissioners  to  borrow,  for  the  purpose  of  making,  purchasing,  enlarg- 
ing, ventilating,  reconstructing,  and  maintaining  sewers,  and  on  the  security  of 
the  said  special  sewer  rates  and  general  sewer  rates,  such  sums  of  money,  and  at 
such  times,  as  the  Commissioners  shall  deem  necessary  for  that  purpose,  and  to 
assign  the  said  special  sewer  rates  and  general  sewer  rates  in  security  of  the  money 
to  be  so  borrowed  ;  and  the  provisions  of  this  Act  with  respect  to  the  borrowing 
of  money  and  the  granting  of  bonds  therefor,  and  the  transference  and  recording 
of  such  bonds,  shall  be  applicable  to  the  borrovidng  of  money  for  such  purpose  ; 
and  the  bonds  to  be  granted  for  the  money  .so  to  be  borrowed  shall,  mutatis 
mutandis,  be  as  near  as  may  be  in  the  form  set  forth  in  this  Act  for  bonds  to  be 
granted  for  money  borrowed  under  the  general  powers  of  this  Act,  and  shall  con- 
stitute a  lien  over  the  special  sewer  rates  and  general  sewer  rates  thereby 
assigned,  and  shall  entitle  the  creditors  therein  to  recover  the  sums  thereby  due 
from  the  Commissioners  and  their  officers  out  of  the  first  and  readiest  of  the  said 
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special  and  general  sewer  rates :  and  the  money  so  borrowed  shall  be  applied 
wholly  to  the  purpose  aforesaid,  and  to  no  other  purpose  whatsoever  ;  and  the 
special  and  general  sewer  rates  shaU  not  be  liable  for  nor  be  assigned  in  security 
of  the  payment  of  any  sums  borrowed  by  the  Commissioners  for  any  other  than 
such  purpose. 

237.  A^opeal  by  persons  aggrieved  hy  making,  dec.,  seioers.— It  shall  be  lawful  for 
any  person  whose  property  may  be  taken  or  injuriously  affected  by  the  making, 
altering,  and  maintaining  sewers,  or  wlio  may  think  himself  thereby  aggrieved,  to 
appeal  to  the  sheriff  in  manner  after  provided. 

Drainage  op  Houses. 

238.  Commissioners  may  construct  drains  from  houses,  charging  owners,  <i:c.,  with 

the  ex2}ense.  If  any  house  or  building  and  its  pertinents  be  at  any  time  not  drained 

by  a  sufficient  drain  or  pipe  communicating  with  some  sewer  or  with  the  sea,  to 
the  satisfaction  of  the  Commissioners,  and  if  there  shall  be  such  means  of  drainage 
within  one  hundred  yards  of  any  part  of  such  house  or  building,  the  Commissioners 
shall  construct  or  lay  therefrom  a  covered  branch  drain  or  pipe  of  such  materials, 
of  such  size,  at  such  level,  and  with  such  fall  as  they  think  necessary  for  the 
drainage  of  such  house  or  building,  its  areas,  waterclosets,  and  offices  ;  and  the 
expense  thereof  shall  be  recoverable  from  the  owner  of  such  house  or  building, 
over  and  above  any  sum  that  may  be  charged  for  the  use  of  the  sewers  as  after 
provided  for. 

239.  No  house  to  he  hereafter  built  without  drains  being  constructed. — No  house 
or  building  shall  be  built  upon  a  lower  level  than  will  allow  the  drainage  of  the 
wash  and  refuse  thereof  to  fall  into  some  sewer  belonging  to  the  Commissioners, 
either  then  existing  or  marked  out  upon  the  map  herein  directed  to  be  made  by 
them  ;  and  if  there  be  such  means  of  drainage  existing  within  one  hundred  yards 
of  such  intended  house  or  building,  the  Commissioners  shall  cause  a  branch  di-am 
leading  thereunto  from  the  intended  site  of  such  house  to  be  made  of  such 
materials,  of  such  size,  at  such  level,  and  with  such  fall  as  they  think  fit ;  or  if 
there  be  no  such  means  of  drainage  within  one  hundred  yards  of  any  part  of  the 
said  intended  site  of  such  house  or  building,  then  such  drain  shall  be  made  so  as 
to  lead  into  such  covered  cesspool  or  other  place  as  the  Commissioners  direct,  not 
being  under  any  dwelling-house  or  other  occupied  building,  and  shaU  be  constructed 
and  kept  in  complete  repair  to  the  satisfaction  of  the  Commissioners,  so  as  effect- 
ually to  prevent  any  leakage  or  effluvium  therefrom  until  such  sewer  as  aforesaid 
is  made  by  the  Commissioners,  when  they  shall  make  a  drain  to  communicate 
with,  such  new  made  sewer,  and  shall  demolish  and  fill  up  any  such  cesspool ; 
and  all  such  expenses  shaU  be  recoverable  from  the  owners  as  a  private  improve- 
ment assessment. 

240  Wiere  houses  arc  rebuilt,  the  level  shaU  be  sufficient  to  allow  a  drain  to  be 
constricted.— Whenever  any  house  is  rebuilt,  the  level  of  the  cellar  or  other 
lowest  floor  of  such  house  shall  be  raised  sufficiently  to  allow  of  the  construction 
of  such  drain  as  is  herein-before  provided  in  the  case  of  houses  to  be  built  after 
the  application  of  this  Act ;  and  whenever  any  house  is  taken  down  to  or  below 
the  ceiling  of  the  floor,  commonly  caUed  the  ground  or  street  floor,  for  the  purpose 
of  being  built  up  again,  such  building  shall  be  deemed  a  rebuilding  withm  the 
meaning  of  this  Act. 

241  Ventilation  of  house  drainage.— Fvoper  ventilation  shall,  if  required  by  the 
Comn#sioners,  be  provided  in  the  drainage  of  every  house  or  building  by  special 
pipe  oi-fshaft,  or  by  such  other  method  as  they  shaU  direct ;  and  all  other  inlets  to 
drains  shall  be  properly  trapped. 
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242  Brains  and  cesspools  to  he  kept  in  good  order  hij  oiimers.—A-W  branch  drams, 
as  well  within  as  without  the  premises  to  which  they  belong,  and  all  cesspools  or 
reservoirs,  shall  be  under  the  survey  and  control  of  the  Commissioners,  and  shall 
be  reconstructed  or  altered,  repaired,  and  kept  in  proper  order  at  the  cost  and 
charges  of  the  owners  of  the  premises  to  which  the  same  belong,  or  for  the  use  ot 
which  they  are  constructed  or  continued. 

243  Inspection  of  drains  and  cessjiools.— The  surveyor  of  the  Commissioners 
may,  and  when  requested  by  the  medical  officer  of  health  or  the  sanitary  inspector 
shall  inspect  any  drain  or  cesspool  or  reservoir,  and  for  that  purpose,  at  all  reason- 
able times  in  the  daytime,  after  twenty-four  hours  notice  in  writing  to  the  occupier 
of  the  premises  to  which  such  drain  or  cesspool  or  reservoii-  is  attached,  may  enter 
upon  any  premises  with  such  assistants  or  workmen  as  may  be  necessary,  and 
cause  the  ground  to  be  opened  where  he  thinks  fit,  doing  as  httle  damage  as  may 
be  ;  and  if  such  drain  or  cesspool  or  reservoir  be  found  to  be  in  proper  order  and 
condition,  he  shall  cause  the  ground  to  be  closed  and  made  good  as  soon  as  may 
be  ;  and  the  expense  of  opening,  closing,  and  maldng  good  such  drain  or  cesspool 
or  reservoir  shall  in  that  case  be  defrayed  by  the  Commissioners  ;  and  all  branch 
drains  which  have  been  opened  for  repairs,  or  for  any  purpose  whatever,  shall  not 
be  covered  up  before  they  have  been  inspected  and  tested  by  the  Commissioners 
or  their  sm-veyor,  which  inspection  and  testing  shall  be  made  within  twenty-four 
hours  after  notice  has  been  given  by  the  owner  of  the  branch  drain  ;  and  any 
owner  or  agent  or  builder  who  opens  or  causes  to  be  opened,  and  who  covers  up 
or  causes  to  be  covered  up  any  branch  drain  without  such  notice  to  the  Commis- 
sioners or  their  smweyor  shall  be  liable  to  a  penalty  of  live  pounds  ;  and  the 
Commissioners  may  order  such  branch  drain  to  be  again  uncovered  for  the  purpose 
of  inspection  and  test  at  the  expense  of  the  owner  or  agent  or  builder  who  opened 
or  caused  the  drain  to  be  opened. 

244.  Penalty  on  persons  malcimj  or  alterinrj  drains,  cfco.,  contrary  to  orders  of 
Commissioners.— It  such  drain  or  cesspool  or-  reservoir  be  on  inspection  found  to 
have  been  constructed  after  this  Act  came  into  force,  contrary  to  the  directions 
and  regulations  of  the  Commissioners,  or  contrary  to  the  provisions  of  this  Act,  or 
if  any  person,  without  the  consent  of  the  Commissioners,  shall  construct,  rebuild, 
or  unstop  any  drain  or  cesspool  or  reservoir,  every  person  so  doing  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds  ;  and  the  Commissioners  may  cause  such 
amendments  or  alterations  to  be  made  in  any  such  drain  or  cesspool  or  reservoir 
as  they  think  fit. 

245.  Parties  aggrieved  may  appeal  to  sheriff.— li  shall  be  lawful  for  any  person 
whose  property  may  be  thereby  taken  or  injuriously  affected  by  the  construction 
or  use  of  house  or  branch  drains,  and  lyho  thinks  himself  thereby  aggrieved,  to 
appeal  to  the  sheriff  in  manner  herein-after  provided. 


SOIL-PlPES  AND  WaTERCLOSBTS. 

246.  Water  and  water  closets. — Within  one  month  after  notice  given  by  the 
Commissioners  in  writing  for  that  purpose,  the  owner  of  every  house  or  part  of  a 
house  occupied  by  a  separate  family,  into  which  water  has  not  been  already  intro- 
duced, shall,  subject  to  the  provisions  of  any  byelaws  made  by  the  Commissioners, 
introduce  water  thereto,  and  shall  fit  up  in  some  window,  recess,  or  other  well- 
lighted  and  ventilated  place,  a  sink  sufficient  to  carry  off  the  whole  foul  water ; 
and  after  a  like  notice  every  such  owner  shall  also,  subject  as  aforesaid,  provide 
for  such  house  or  part  of  a  house  occupied  by  a  separate  family,  wherever  prac- 
ticable, a  sufficient  watercloset :  Provided  always,  that  if,  in  the  opinion  of  the 
Commissioners,  it  is  not  advisable  to  introduce  waterclosets  into  each  house,  or 
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part  of  a  house,  they,  after  a  like  notice,  may,  subject  as  aforesaid,  require  the 
owners  of  a  tenement  to  construct  on  each  flat,  or  in  some  convenient  place  or 
places  adjacent  to  such  tenement,  a  sufficient  number  of  waterclosets  for  the 
separate  use  of  each  sex  of  the  inmates  and  occupiers  of  the  said  tenements : 
Provided  further,  that  this  enactment  shall  not  be  enforced  by  the  Commissioners 
where  from  water  not  having  been  laid  under  sufficient  pressure,  or  from  drains 
being  still  unmade,  or  from  any  other  cause,  suoh  works  shaU  be  impracticable  or 
inexpedient. 

247  Oivners  of  flats  of  Jiouses  to  have  supply  pipe  from  water-pipe.— It  shall  be 
lawful  for  the  owners  of  any  one  or  more  floors  or  storeys  of  any  house  or  other 
buildine  to  have  a  supply  pipe  from  any  water-pipe  in  the  street  brought  up  the 
common  staircase,  or  along  the  back  or  side  wall  of  the  tenement  on  the  outside, 
and  either  passing  underground  through  the  sunken  story  or  lowest  flat,  or.  "here 
practicable  through  any  common  entry  :  Provided  always,  that  authority  shaU  be 
first  obtained  from  the  magistrate,  which  may  be  granted  summarily,  on  hearing 
the  parties  concerned,  without  written  pleading,  to  lay  and  put  up  such  pipe  ;  and 
the  expense  thereof,  and  of  keeping  the  same  in  repair,  and  the  damage  thereby 
occasioned  to  the  street  and  otherwise,  shaU  be  defrayed  by  the  person  owner  or 
owners  of  the  properties  for  which  such  supply  pipe  has  been  provided  ;  and  no 
person  shall  have  power  to  join  the  supply  pipe  to  any  mam  pipe  without  the 
sanction  of  the  magistrate  so  obtained,  and  of  any  water  company  oi  other  persons 
who  may  supply  such  water. 

248  Soil-pipes  may  he  cwrried  through  the  differait  Ao«ses.— Where,  there  are 
two  or  more  houses  in  any  tenement,  the  owner  and  occupier  of  each  house  shaU 
permit  soil-pipes,  if  unavoidably  necessary,  to  be  carried  through  the  same  ;  and 
the  owner  and  occupier  of  the  lowest  storey  shall  permit  such  soil-pipes,  if  necessary 
to  be  carried  through  and  under  the  same,  and  all  such  owners  and  occupiers  shaU 
It  aU  reasonable  times  afford  access  to  all  such  houses  for  the  construction  of  the 
■vrovhB  and  for  making  aU  repairs  necessary  thereon,  without  any  claim  for  com- 
pensation :  Provided  always,  that  the  work  shall  be  so  executed  at  the  sight  of 
the  burgh  surveyor,  and  so  as  to  occasion  the  least  inconvemence  to  any  such 
,o^er  and  occupier,  and  that  any  injury  done  to  such  houses  m  he  execution  of 
tCworks  shall  be  forthwith  repaired,  and  that  the  authority  of  the  magistrate 
.shairfirst  be  obtained,  in  the  manner  herein-before  provided  with  respect  to 
■supply-pipes  from  water-mains. 

249  Penalty  for  vntrodMcing  ashes  into  soil-pipes.-The  occupier  of  any  house 
or  other  place  into  the  cesspool  or  soil-pipe  of  which  any  ashes,  or  other  mat  er 
calculated  to  choke  the  same,  shall  be  introduced  or  aUowed  to  enter  by  him 
or  others  in  his  house,  shall  be  liable  in  a  penalty  not  exceeding  forty  shilhngs, 
besides  being  liable  to  repair  any  damage. 

250  Ovmers  of  flats  of  houses  may  erect  waste-pipes  to  communicate  wUh  drains 
Jn  aU  streetslnd  other  places  where  common  sewers  are  or  maybe  constructed 
^7  shan  be  lawful  for  any  owner  of  one  or  more  floors  or  storeys  of  any  house  or 
other  buUdin  J  divided  into  separate  floors  or  storeys  (on  obtammg  authority  for 
the  purpose  from  the  magistrate  summarily,  on  the  report  and  recommendation 
S  tKrveyor  or  of  such  other  person  skilled  in  building  as  any  of  the  magis- 
trates may  appoint,  and  on  hearing  the  parties  interested),  to  erect  a  was  e  or 
trates  ^ay  appu  '  j,  .  ^^j^  ^  upon  the  common  staircase,  or  upon 
foul  ^ateW  o^^  aoU  P^p^  communicate  with  any  drain  under- 
any  wall  where  there  is  such  drain,  and  with  power 
pund  leading  into  the  commons  Provided  always,  that  the  sanc- 

"""n^thl  kmiSsslners  ShaU  be  obtained  before  connecting  such  dram  with 
^:r—  ^^r7Z  \tr.et-,  and  the  expense  and  damage  occasioned  by 
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erecting  and  constructing  such  pipe,  drain,  and  commiuiication,  mth  the  expense 
of  restoring  the  street,  so  far  as  interfered  with,  and  the  expense  of  keeping  such 
drain  and  communication  clean  and  in  good  repair,  with  such  reasonable  allow- 
ance for  the  use  of  the  common  sewer  in  the  street  as  the  Commissioners  may- 
fix,  shall  be  defrayed  by  the  owners  of  the  floors  or  flats  making  use  thereof,  in 
proportion  to  their  respective  rents  or  annual  value,  as  the  same  may  be  ascer- 
tained from  the  valuation  roll  or  police  assessment  books  or  otherwise  ;  and  in 
case  of  dispute  among  the  parties  or  any  of  them  relative  to  their  proportion  of 
such  expense,  the  same  shall  be  determined  by  the  magistrates,  or  any  one  of 
them,  in  a  summary  manner,  and  such  decision  shall  be  final. 

251.  Construction  of  waterclosets,  etc. — The  situation,  dimensions,  materials, 
and  construction  of  every  watercloset  or  earth-closet  and  privy  shall  be  subject 
to  the  approval  of  the  Commissioners,  and  every  watercloset,  earth-closet,  or 
privy  hereafter  to  be  constructed  shall  be  placed  in  such  a  position  that  one  of  its 
sides  shall  be  an  external  wall,  -with  a  window  therein,  containing  an  area  of  at 
least  six  superficial  feet,  one-half  of  which  shall  be  made  to  open  ;  and  the  cistern 
which  suppUes  the  water-closet  (except  the  service  pipe  connected  there-with)  shall 
have  no  communication  with  the  watercloset  :  Provided  that  in  the  case  of  water- 
closets,  earth-closets,  or  privies  constructed  prior  to  the  passing  of  this  Act  it 
shall  be  optional  for  the  Commissioners  to  require  the  owner  or  occupier  to  comply 
with  the  provisions  of  this  section,  or  otherwise  to  provide  ventilation  therefor, 
and  any  owner  or  occupier  who  is  dissatisfied  with  the  requirement  of  the  Com- 
missioners may  appeal  to  the  sheriff,  whose  judgment  shall  be  final. 

252.  Construction  of  cesspools,  &c. — A  cesspool  shaU  not  be  allowed  for  any 
house  or  building  except  when  unavoidable,  in  which  event  it  shall  be  constructed 
in  such  situation  and  in  such  manner  and  under  such  conditions  as  the  Commis- 
sioners direct.  It  shall  in  every  case  be  made  water-tight,  it  shall  be  arched  or 
otherwise  covered  over,  and  shall  have  a  current  of  fresh  air  conducted  by  pipe 
or  shaft  thereinto,  and  a  pipe  or  shaft  for  ventilation  shall  be  carried  up  from  it 
or  from  the  drain  communicating  with  it  from  the  watercloset  or  privy,  as  the 
Commissioners  may  direct. 

253.  Construction  of  ashpits,  idc,  and  use  of  same. — The  situation,  dimensions, 
drainage,  materials,  mode  of  access,  and  construction  of  every  ashpit  shall  be 
subject  to  the  approval  of  the  Commissioners,  and  shall  be  of  sufficient  size  to 
contain  the  ashes  and  dry  refuse  likely  to  accumulate  between  such  -yisits  of  the 
scavengers  as  the  Commissioners  may  prescribe :  Provided  further,  that  if  any 
person,  not  being  the  owner  or  occupier  of  the  house  or  premises  to  which  any 
ashpit  belongs  or  is  attached,  shall  deposit  or  use  the  said  ashpit  for  the  deposit 
of  ashes  or  dry  refuse,  or  any  other  matter  or  thing,  such  party  shall  be  guilty 
of  an  .offence,  and  on  conviction  thereof  liable  to  a  penalty  not  exceeding  forty 
shillings. 

254.  Owners  to  remove  cesspools  after  notice. — The  owner  of  any  privy,  ashpit, 
cesspool,  or  midden,  extending  whoUy  or  partially  vmder  or  close  to  any  room 
buUt  before  or  after  this  Act  comes  into  operation  in  the  burgh,  shall  within  one 
month  after  notice  to  that  effect  from  the  Commissioners  remove  or  cleanse  and 
build  up  such  privy,  ashpit,  cesspool,  and  midden. 

255.  Power  to  enforce  conversion  of  privies  into  waterclosets. — Where  any  pri-vy, 
ashpit,  or  cesspool  is  certified  by  the  medical  officer  of  health  to  be  prejudicial  to 
health,  of  defective  construction,  or  without  drainage,  or  in  a  bad  state  of  repair, 
or  to  be  so  situate  that  the  removal  of  filth  or  refuse  therefrom  is  prejudicial  to 
health,  the  Commissioners  may,  by  -written  notice,  require  the  owner  of  the  same 
within  a  reasonable  time,  to  be  specified  in  the  notice,  to  reoonstt-uot,  or  alter,  of 
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repair,  suoh  privy,  ashpit,  or  cesspool,  or  to  convert  the  pnvy  into  a  watercloset 
orS-closet,  Ji  as  the  case  may  require,  to  the  satisfaction  of  tl.^  O^^^ 
sioners  ;  and  the  Commissioners  may,  if  they  thmk  fit,  order  the  removal  of  such 
privy,  ashpit,  or  cesspool. 

256   Urinals,  Sc.,  attached  to  public-houses,  X-c.-The  Commissioners  may  order 
the  owner  or  occupier  of  any  inn,  public-house,  beerhouse,  eating-house,  cook-shop, 
nr  nthei  nlace  of  public  entertainment  or  amusement,  built  before  or  after  this 
let   to  pSe  ithin  such  time  as  the  Commissioners  think  fit,  and  thence- 
forward  to  maintain  upon  or  adjoining  liis  premises  waterclosets,  earth-closets 
and  urinals,  one  or  more,  to  the  satisfaction  of  the  Commissioners  ;  and  if  any 
nerson  fail  n  any  respect  to  comply  with  the  provisions  of  this  enactment  he  shall 
be  lille  to  a  penalty  not  exceeding  five  shillings  for  every  day  durmg  which 
such  fadure  continues  after  the  e.Kpiration  of  fourteen  days  from  the  service  o 
such  order  on  him,  and  the  Commissioners  may  order  the  owiier  and  occupier  of 
Inv  premises  to  remove  any  watercloset,  earth-closet,  or  urmal  belonging  thereto, 
K  h  appears  to  them'  so  situated  or  constructed  as  to  be  a  nuisance  or 
offensive  to  public  decency,  or  otherwise  ob  ectionable,  and  all  such  iirmals  shall 
be  cleansed  once  in  twenty-four  hours  by  the  occupier  of  the  house  or  place  to 
which  they  belong,  to  the  satisfaction  of  the  Commissioners;  and  in  default 
thereof  such  occuptr  shaU  be  Uable  to  a  penalty  not  exceeding  forty  shillings  for 
every  offence. 


Supply  of  Wateh. 


9W  Po?«er  to  Commissioners  to  construct  public  cisterns  and  pumps  for  supply 
oftater  to  baths  and  wash-houses—The  Commissioners,  except  when  provision 
i{  otherwise  made  under  the  authority  of  an  Act  of  Parliament  shaU  cause  aU 

•  f-^  iinWio  cisterns'  pumps,  wells,  conduits,  fountains,  and  other  waterworks 
^d  fo'r'tt  gi-^^^^^^^^^^^  of  water  to  the  inhabitants  fthin  the  burgh 

^ess  the  water  therein  is  found  to  be  dangerous  or  mjunous  to  health  or  unfit 
W  dietetic  purposes,  to  be  continued,  maintained,  and  supplied  with  water,  or 
thev  shaU  substitute  other  such  works  equally  convenient  and  shall  cause  them 
to  be  maintatoed  and  supplied  with  water  ;  and  such  pubhc  cisterns  and  other 
works  S  brvested  in  the  Commissioners,  and  be  under  their  management  and 
fM  n^d  the  Commissioners  may  construct  and  maintain  any  number  of  new 
Xterns'  pi^cSS,  ountains.^and  other  waterworks  for  the  gratmtous  use 
nf.nv  nLsons  who  choose  to  carry  the  water  away,  not  for  sale,  but  for  then, 
private  use,  and  may  supply  wilh  water  any  public  baths  or  wa.h-honses. 

258  Commissioners  may  contract  for  supply  of  water.-The  Oomtnissioners  may 
ffr.Pt  for  anv  period  not  exceeding  thi-ee  years  at  one  time,  with  the  owers 

TaTy  waters  or  any  other  person,  for  such  supply  of  water  as  the  Commis- 
sioners  shaU  think  necessary  for  the  purposes  of  this  Act. 

259  For  ascertainv,ig  price  to  be  paid  for  xoater  in  case  f.f'^^'--'^^^ 
•eeirTv.Pvs  ind  the  owners  of  any  waterworks  for  supplying  water  vnthm 

Oommissioners  and  the  o  .J^^^  ^^^-^^^^  of  contracting  for  the 

W  of  w^er  to  the  inhabitants,  do  not  agree  as  to  the  terms  and  conditions 
supply  of  '^ater  to  t  ^^^^  ^^^^^  ^^^^  ^.^^ 

of  the  supply  and  the  P^ic  I  ^^^^        authorising  such  waterworks  some 

dxtions  ^^-i  ;Xin-  such  terms  and  conditions  and  price  shall  be  provided) 

other  mode  of  determinm   su  purpose  the  clauses  of  the  Lands 

ai^A^fs  wU?reTper^^th^^^^^^^^^^^  o'f  deputes  by  arbitration  shall  be 
incorporated  with  this  Act. 
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260.  Firicocks  may  he  placed  on  -pipes  of  water  companies. — It  shall  be  lawful 
for  the  Commissioners,  at  the  sight  of  the  engineer  of  any  water  company  estab- 
lished or  to  be  established  for  supplying  water  within  the  burgh,  or  any  company 
or  corporation  actually  supplying  water  within  the  burgh,  to  place  proper  fire- 
cocks upon  the  pipes  belonging  to  any  such  company  within  the  burgh,  at  such 
convenient  distances  from  each  other  and  at  such  places  as^  may  be  considered 
proper  for  the  supply  of  the  fire  engines  when  brought  into  operation,  the 
positions  of  such  firecocks  being  first  arranged  by  the  Commissioners  with  the 
directors  of  such  water  company  ;  and  in  case  of  difference  of  opinion  between 
them,  the  same  shall  be  determined  by  the  sheriff,  whose  judgment  thereon  shall 
be  final,  and  not  subject  to  review. 

261.  Commissioners  may  provide  svfficient  sihpplies  of  water,  and  may  erect 
roatericoi-lcs,  iL'C. — The  Commissioners  may  provide  the  burgh  with  such  a  supply 
of  water  as  may  be  proper  and  sufficient  for  the  purposes  of  this  Act,  and  may 
maintain  such  a  constant  flow  of  water,  by  means  of  a  reservoir  or  reservoirs  or 
otherwise,  as  may  be  requisite  for  the  health  of  the  inhabitants  or  the  amenity  of 
the  burgh,  and  for  private  use  to  the  extent  required  by  this  Act  ;  and  for  other 
purposes,  or  any  of  them,  the  Commissioners  may  from  time  to  time  contract 
with  any  person  whomsoever,  or  purchase,  take  upon  lease,  hire,  construct,  lay 
down,  and  maintain  such  reservou-s  and  waterworks,  and  do  and  execute  all  such 
works,  matters,  and  things  as  shall  be  necessary  and  proper,  including  the  opening 
of  streets,  public  or  private,  from  time  to  time  for  the  purpose  of  laying  down, 
altering,  or  repairing  water  pipes  therein  ;  and  any  waterworks  company  or 
owners  or  lessees  of  reservoirs  may  contract  with  the  Commissioners  to  supply 
water  for  the  purposes  of  this  Act  in  any  manner  whatsoever,  or  may  sell  and 
dispose  of  or  lease  their  reservoirs  and  waterworlts  to  the  Commissioners  ;  and 
the  Commissioners  may  provide  and  keep  in  any  waterworks  constructed  or  laid 
down  by  them  under  the  powers  of  this  Act  a  supply  of  pure  and  wholesome 
water,  and  the  water  so  supplied  may  be  constantly  laid  on  at  such  pressure  as 
vpiU  carry  the  same  to  the  top  storey  of  the  liighest  dwelling-house  within  the 
burgli  ;  and  the  Commissioners,  by  means  of  such  reservoirs  and  waterworks,  or 
either  of  them,  may  maintain  such  a  constant  flow  of  water  as  may  be  requisite 
for  the  health  of  the  inhabitants  or  the  amenity  of  the  burgh  :  Provided  always, 
that  before  constructing  or  laying  down  any  waterworks  under  the  powers  of  this 
Act,  within  any  limits  within,  for,  or  in  respect  of  which  any  waterworks  com- 
pany or  water  commissioners  shall  have  been  established  for  supplying  water, 
the  Commissioners  shall  give  notice  in  writing  to  every  waterworks  company  or 
water  commissioners  within  whose  limits  the  Commissioners  may  be  desirous  of 
laying  on  or  supplying  water,  stating  the  purposes  for  and  (as  far  as  may  be 
practicable)  the  extent  to  which  water  is  required  by  the  Commissioners  ;  and  it 
shall  not  be  lawful  for  the  Commissioners  to  construct  or  lay  down  any  water- 
works within  such  limits,  if  and  so  long  as  any  such  company  or  water  commis- 
sioners shaU  be  able  and  willing  to  lay  on  water  proper  and  sufficient  for  all 
reasonable  purposes  for  which  it  is  required  by  the  Commissioners  ;  and  in  case 
any  difference  shall  arise  as  to  whether  the  water  which  any  such  company  is  able 
and  wdling  to  supply  or  lay  on  is  proper  and  sufficient  for  the  purposes  for  wliioh 
it  is  required  by  the  Commissioners,  or  whether  the  purposes  for  which  it  is 
required  are  reasonable,  the  same  shall  be  settled  by  the  sheriff,  upon  summary 
apphcation  by  either  of  the  parties,  and  the  decision  of  the  sheriff  shall  be 
final. 

262.  Burghs  liaving  less  than  five  thousand  inhabitants  may  obtain  fro?n  the 
sheriff  compulsory  powers  for  boater  supply. — In  every  burgh  having  less  than  five 
thousand  inhabitants  at  the  date  of  the  last  census,  if  the  Commissioners  resolve 
that,  in  order  to  obtain  a  supply  of  water  for  the  burgh,  it  is  necessary  for  them 
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to  acquire  land  otherwise  than  by  agreement,  they  may,  instead  of  jiroceeding 
under  the  Public  Health  Acts,  present  a  petition  to  the  sheriff  in  manner  herein- 
before provided,  and  obtain  his  authority  to  put  in  force  the  provisions  of  the 
Lands  Clauses  Acts  with  reference  to  tlie  acquisition  of  lands  otherwise  than  by 
agreement. 

263.  Service  pipes  to  he  laid  by  owners, — "Where  the  Commissioners  resolve  to 
supply  the  houses  or  tenements  within  the  burgh  with  water  for  domestic  and 
ordinary  purposes,  the  owners  of  such  houses  and  tenements  shall  be  entitled  to 
obtain  such  supply  by  connecting  a  service  pipe  with  the  main  pipes  to  be  Laid 
down  by  the  Commissioners,  the  expense  of  such  service  pipes  and  of  connecting 
the  same  with  the  main  pipes  being  defrayed  by  such  owners  ;  and  where  tlie 
houses  and  tenements  generally  in  any  street  within  the  burgh  shall  be  supplied 
with  water  by  means  of  such  service  pipes,  it  shall  be  competent  to  the  Commis- 
sioners to  require  the  owner  of  any  tenement  in  such  streets  not  so  supplied  to 
take  a  sujiply  of  water  by  connecting  a  service  pipe  with  the  main  pipe  as  afore- 
said ;  and  in  the  event  of  refusal  or  delay  on  the  part  of  such  ovraer  to  comply 
with'such  requisition,  it  shall  be  lawful  for  the  Commissioners  to  enter  such  house 
or  premises  and  proceed  to  lay  down  such  service  pipe  themselves,  and  to  recover 
the  expense  thereof  from  such  owner  ;  and  wherever  it  is  practicable  all  supplies 
of  water  for  domestic  use  shall  be  taken  direct  from  the  main  or  service  pipes  and 
not  fi-om  cisterns. 

264.  Water  to  he  used  only  for  domestic  and  ordinary  purposes,  unless  hy  ar/ree- 
mcnt  with  Commissioners. — No  person  shall  be  entitled,  without  special  agreement 
with  the  Cormnissioners,  to  use  the  water  sujiplied  through  tlie  pipes  of  the  Com- 
missioners, except  for  domestic  and  ordinary  purposes  ;  but  where  there  is  a  supply 
of  water  more  than  is  required  for  such  domestic  and  ordinary  purposes  withiu 
the  burgh,  it  shall  be  lawful  for  the  Commissioners  to  contract  with  any  person 
or  persons  within  the  burgh  to  supply  any  public  baths  and  washhouses,  works, 
manufactories,  or  other  premises  within  the  burgh  with  water,  at  such  rate  and 
upon  such  terms  and  conditions  as  maybe  agreed  on  ;  or,  in  the  event  of  disagree- 
ment, either  as  to  the  ability  of  the  Commissioners  to  give  the  supply,  or  as  to  the 
rate,  terms,  or  conditions  on  or  in  respect  of  which  the  supply  is  to  be  given,  the 
same  shaU  be  fixed  by  the  sheriff,  upon  summary  apphcation  by  either  of  the 
parties,  and  the  decision  of  the  sheriff  shall  be  final :  Provided  that  when  water  is 
tlius  supplied  from  such  surplus,  it  shaU  not  be  lawful  for  the  Conumssioners  to 
charge  the  parties  obtaining  the  same  both  with  the  portion  of  the  burgh  general 
assessment  applicable  to  water  supply,  and  also  for  the  supply  of  water  obtained 
by  them  ;  but  the  Commissioners  may  either  charge  the  said  assessment  leviable 
on  such  premises  or  charge  for  the  supply  of  watetr  furnished  to  the  same,  as  they 
shaU  think  fit  ;  and  it  shall  also  be  lawful  for  the  Commissioners  to  dispose  of 
any  surplus  water,  not  required  for  any  purpose  within  the  burgh,  to  any  person 
or  persons  outside  the  burgh,  at  such  rate  and  upon  such  terms  and  conditions  as 
may  be  agreed  on. 

It  shall  further  be  lawful  for  the  Commissioners  to  dispose  of  any  surplus  water 
not  required  for  any  of  the  purposes  aforesaid  within  the  burgh  to  the  commis- 
sioners or  trustees  of  any  harbour  or  other  person  owning  or  managing  any  harbour 
within  or  near  to  the  burgh  for  the  purpose  of  supplying  vessels  withm  the  h.arbour 
and  for  the  extinction  of  fires  in  such  vessels,  or  in  any  buildings  or  other  pro- 
perty within  the  limits  of  the  harbour  and  subject  to  the  admmistration_  of  such 
commissioners  or  trustees  of  the  harbour  or  other  persons,  and  such  commissioners 
or  trustees  of  the  harbour  or  other  persons  may  demand  and  levy  from  the  owner, 
master,  agent,  manager,  or  other  person  in  charge  of  any  vessel  applying  for  and 
receivine  such  supply  of  water,  a  reasonable  sum  of  money  m  respect  thereof,  and 
in  the  event  of  disagreement  as  to  the  rate,  terms,  or  conditions  on  which  such 


Biirgli  Police  {Scotland)  Act,  1892. 


67 


supply  sliivll  be  given  by  such  commissioners  or  trustees  of  the  luirbour  or  other 
persons  to  such  vessels,  the  same  shall  be  fixed  by  the  sheriff  upon  siniiiiiary 
application  by  either  of  the  pai'ties,  and  the  decision  of  the  sheriff  shall  bo 
final. 

265.  Supply  of  water  for  domestic  purposes. — A  supply  of  water  for  domestic 
and  ordinary  purposes  shall  not  include  a  supply  of  water  for  cattle  or  for  horses, 
or  for  washing  carriages,  or  for  steam  engines,  or  for  railway  purposes,  or  for 
warming  or  ventilating  purposes  in  public  buildings,  or  for  working  any  machine  or 
apparatus,  or  for  any  trade,  manufacture,  or  business  whatsoever,  or  for  watering 
gardens  by  means  of  any  tap,  tube,  pipe,  or  other  such  like  apparatus,  or  for  foim- 
tains,  or  for  flushing  sewers  or  drains,  or  for  public  baths  or  washhouses,  or  for 
any  ornamental  purpose  whatever. 

266.  Drinking  fountains. — The  Commissioners  may  from  time  to  time  erect 
and  maintain,  or  allow  to  be  erected  and  maintained,  in  any  street  or  jjublic  place 
any  ornamental  drinking  fountain  or  trough. 

267.  Incorporation  of  certain  provisions  of  the  Waterworks  Clauses  Acts. — 
With  respect  to  the  supply  of  water  all  the  clauses  and  provisions  of  the 
Waterworks  Clauses  Acts,  1847  and  1863,  and  any  Act  amending  the  same,  with 
respect  to  the  following  matters  ;  (that  is  to  say,) 

The  construction  of  the  waterworks  : 
The  communication  pipes  to  be  laid  by  the  inhabitants  : 
Waste  or  misuse  of  the  water  supplied  by  the  undertakers  : 
Guai'ding  against  fouling  the  water  of  the  undertakers  : 
The  payment  and  recovery  of  the  water  rates  : 

The  recovery  of  damages  not  specially  provided  for,  and  of  penalties,  and  to  the 
determination  of  any  otlier  matter  referred  to  justices  or  to  the  sheriff  : 
shall,  so  far  as  the  same  are  not  varied  by  the  provisions  of  this  Act,  be  incorpor- 
ated with  this  Act;  and  the  expression  "the  undertakers "  in  the  said  Water- 
works Clauses  Acts  shall,  in  reference  to  this  Act,  mean  the  Commissioners  under 
this  Act :  Provided  ahvays,  that  the  water  to  be  supplied  by  the  Commissioners 
need  not  be  constantly  laid  on  under  pressure  ;  and  provided  also,  that  for  shops 
the  water  rate,  or  portion  of  burgh  general  assessment  applicable  to  water,  shall 
be  chargeable  only  on  one-fourth  of  the  rental  of  the  premises,  unless  in  special 
•circumstances  the  Commissioners  see  cause  to  charge  the  ordinary  rates,  and  in 
that  case  it  shall  be  lawful  for  any  person  who  may  think  himself  thereby 
aggrieved  to  appeal  to  the  sheriff  in  manner  herein-after  provided. 

268.  Bi/claws  in  reference  to  water. — It  shall  be  lawful  for  the  Commissioners  to 
make  byelaws  regulating  all  or  any  matters  and  things  whatsoever  connected  with 
the  water  to  be  supplied  within  the  burgh  through  their  pipes. 

269.  Provisions  icith  respect  to  supplying  water  not  to  apply  in  certain  cases. — 
The  provisions  of  this  Act  with  respect  to  supply  of  water  shall  not  apply  in  the 
case  of  any  burgh  which  is  or  may  be  before  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  ninety-four,  supplied  with  water  under  the  powers  of 
.any  local  Act  or  Acts. 

Hackney  Cahriages,  Omnibuses,  and  Porters. 

270.  Hackney  carriages  to  he  licensed. — The  magistrates  may  from  time  to  time 
license  to  ply  for  hire  within  five  miles  from  the  principal  post  office  of  the  burgh 
■such  number  of  hackney  coaches,  omnibuses,  or  carriages  of  any  kind  or  descrip- 
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tion,  adapted  to  the  carriage  of  persons,  as  they  shall  think  fit,  and  they  shall  also 
Ucense  aU  other  carriages  let  for  hire  within  the  burgh. 

271.  licrjulatimsfor  liachney  carnages -With  respect  to  hackney  carriages  the 
regulations  contained  in  schedule  V.  of  this  Act  shall  be  observed,  but  such  regu- 
lations may  be  altered  by  the  magistrates,  with  the  approval  of  the  sheriff. 

272  Jiequlations  as  to  omnibuses  or  cwrriagea  plymrj  within  burgh.— The  magis- 
tratetmav  prevent  within  the  limits  of  their  jurisdiction  the  plying  or  running  of 
S.nlbu";I 'tramway  cars,  or  other  carriages  for  the  -nveyance  of  passengers 
which  shall  be  in  a  state  of  disrepair  or  insecurity,  or  not  adapted  in  aU  other 
Respects  for  the  conveyance  of  passengers  with  safety  and  comfort,  or  drawn  by 
hoTes  not  sufficiently  strong  or  in  good  condition,  or  not  sufficiently  trained  or 
bXn-^n  and  that  by  refusing,  suspending,  or  recalling  licences,  and  imposing 
Sties  not  exceeding  for  each  offence  five  pounds  on  the  o^vners  or  contractors, 
Ss  or  drivers  of  such  omnibuses,  tramway  cars,  or  other  carriages  wluoh  shaU^ 
ortl  e  complaint  of  the  burgh  prosecutor,  be  found  by  the  magis  rate  before  whom 
sucl  ™,  contractors,  guards,  or  drivers  may  be  brought  to  be     an  unsafe  or 
unfit  state  for  the  conveyance  of  passengers,  or  drawn  as  aforesaid  ;  and  the  magis- 
Tates  arrfurther  empowered  to  make  byelaws  for  regulating  the  number  of 
~Jevs  o  be  carried  by  and  times  of  running  of  such  omnibuses,  tramway  cars 
orothe^i  cardages,  the  places  at  which  the  same  shall  stand,  the  time  at  ^'^loh  t  e 
same  shall  sta°t,  and  all  other  matters  tending      ^0^^°^  ^;^g"l=^"*y  ^^^^^^ 
conven  ence  and  safety,  and  also  for  ensuring  good  conduct  on  the  Part  of  the 
mssen-ers  or  other  persons  making  use  of  such  ommbuses  tramway  cars  and 
K  carria°esrand  to  enforce  such  byelaws  against  persons  found  guilty  of  any 
S^c^i  Jwof  upon  the  complaint  of  the  burgh  prosecutor  and  under  a  like 
Jrnalty,  and  they  may  alter  and  repeal  such  byelaws  from  time  to  tmie. 

J^;r:iSc-;SsiS==^ 

and  useff  such  pUces,  and  the  conduct  of  the  persons  resorting  thereto. 

274  Sho^blaclc  stands.-ihe  Commissioners  may  authorise  suitable  moveable 

license  badge,  for  which  a  small  sum  shall  be  exigi^^^^^^^^  Tay  also  make  by elaw^to 
held  durmg  their  good  behaviour  ;  and       ^^.^S^*;!'^^^^^  £rom  time  to  tSne 

of  ten  shillings  for  each  offence. 
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shall  any  child  under  the  said  a^e  in  any  case  be  permitted  to  vend  newspapers  or 
other  articles  after  nine  of  the*"  clock  at  night  ;  and  the  magistrates  shall  from 
time  to  time  make  such  byelaws  as  shall  to  them  seem  proper  to  regulate  the 
conduct  of  such  children  ;  and  the  parents  and  guardians  of  any  chdd  under  the 
said  age  who  knowingly  suffer  such  child  to  vend  newspapers  or  other  articles 
without  such  license  or  after  the  said  hour  of  nine  of  the  clock  at  night,  or  to 
contravene  any  of  the  byelaws  made  by  the  magistrates,  shall  be  liable  on  con- 
viction to  a  penalty  not  exceeding  twenty  shillings  for  each  offence  ;  and  any 
person  supplying  newspapers  for  the  purpose  of  sale  by  any  child,  knowing  such 
child  to  be  under  twelve  years  of  age,  and  that  such  child  has  no  license,  shall  be 
liable  on  conviction  to  a  penalty  not  exceeding  forty  shillings  for  each  ofifenoe. 

Maekets.  ,.v\ 

277.  Commissioners'  pawners  as  to  markets,  tt-c— The  Commissioners  shall  have 
power  to  do  the  foUomng  things,  or  any  of  them  : 
To  improve  any  existing  market  places  : 

To  provide  a  market  place,  and  construct  a  market  house  and  other  conveniences 

for  the  purpose  of  holding  markets  : 
To  provide  houses  and  places  for  weighing  carts  : 
To  make  convenient  approaches  to  such  market : 

To  provide  all  such  matters  and  things  as  may  be  necessary  for  the  convenient 
use  of  such  market : 

To  take  stallages,  rents,  and  tolls  in  respect  of  the  use  by  any  person  of  such 
market  house : 

But  no  market  shall  be  established  in  pursuance  hereof  so  as  to  interfere  with  any 
rights,  powers,  or  privileges  enjoyed  by  any  person  without  his  consent.  ^ 
°For  the  purpose  of  enabling  the  Commissioners  to  estabhsh  markets  in  rnanner 
aforesaid,  or  to  improve  and  regulate  markets  already  established  in  any 
burgh,  there  shall  be  incorporated  with  this  Act  the  provisions  of  the  Markets 
and  Fairs  Clauses  Act,  1847,  and  the  Markets  and  Fairs  (Weighing  of  Cattle) 
Act,  1887,  in  so  far  as  the  same  relate  to  markets  : 
With  respect  to  the  holding  of  the  market  or  fair  and  the  protection  thereof  ; 
and 

With  respect  to  the  weighing  goods  and  carts  ;  and 

With  respect  to  the  stallages,  rents,  and  tolls  ;  and 

With  repect  to  byelaws  : 
Subject  to  this  proviso,  that  all  tolls  leviable  by  the  Commissioners  in  pursuance 
of  this  Act  shall  be  approved  of  by  the  sheriff. 

Sladghtee-Houses. 

278.  Commissioners  may  license  slaughter-houses. — The  Commissioners  may  pro- 
vide, establish,  improve,  or  extend,  within  or  mthout  the  burgh,  fit  shambles  or 
slaughter-houses  for  the  purpose  of  slaughtering  cattle,  and  for  that  purpose  may 
borrow  such  sums  of  money  as  they  shall  find  necessary,  on  the  security  of  the 
burgh  general  assessment,  and  of  the  rates  to  be  taken  and  levied  for  the  use  of 
such  shambles  and  slaughter-houses,  and  of  the  shambles  or  slaughter-houses  and 
ground  on  which  the  same  are  erected,  or  on  any  one  or  more  thereof,  and  they 
may  also  license  such  slaughter-houses  as  they  may  from  time  to  time  think  proper 
for  slaughtering  cattle  within  the  burgh. 

And  where  in  any  burgh  the  Commissioners,  or  their  predecessors  in  office, 
shall  have  provided  and  established  such  shambles  or  slaughter-houses,  and  shall 
have  paid  for  that  purpose  moneys  out  of  the  police  or  other  funds  under  their 
charge,  the  Commissioners  may  repay  such  moneys  out  of  the  burgh  general 
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assessment,  or  out  of  any  moneys  borrowed  on  the  security  thereof,  in  so  far  as 
the  moneys  so  paid  exceed  in  amount  the  moneys  borrowed  for  the  purposes  of 
such  shambles  or  slaughter-houses,  under  tlie  powers  of  any  special  Act  or 
provisional  order,  and  may  for  the  purpose  of  such  repayment  borrow  money  on 
the  security  of  the  burgh  general  assessment ;  and  they  may  also  apply  any  funds 
imder  their  charge  towards  the  maintenance  and  management  of  such  shambles  or 
slaughter-houses,  and  the  payment  of  any  feu  duties  or  other  annual  burdens 
affecting  the  same,  in  the  event  of  the  rates  levied  for  the  use  thereof  not  being 
sufficient  for  those  purposes. 

279.  No  slaughter-houses  vn  future  to  he  erected  without  a  license. — No  place 
shall  be  used  or  occupied  as  a  slaughter-house  ^vithin  the  burgh  unless  and  until  a 
license  for  the  erection  thereof,  or  for  the  use  or  occupation  thereof  as  a  slaughter- 
house, has  been  obtained  from  the  Commissioners  ;  and  every  person  who,  without 
such  license,  uses  as  a  slaughter-house  any  place  within  the  burgh,  shall  for  each 
offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  a  like  penalty 
for  every  day  after  the  conviction  for  such  offence  upon  which  such  offence  is 
continued. 

280.  Officer  of  health  to  report  on  sanitary  condition  of  slaughter-houses.— The 
medical  officer  of  health  of  the  burgh  shall  report  to  the  Commissioners  on  the 
sanitary  condition  of  all  slaughter-houses  belonging  to  or  licensed^  by  the  Com- 
missioners at  least  twice  every  year,  and  he,  as  well  as  the  sanitary  mspector,  and 
any  other  person  who  may  be  specially  appointed  by  the  Commissioners  for  the 
purpose,  shall  have  right  of  access  to  such  slaughter-houses  at  all  reasonable  times 
for  the  purpose  of  inspecting  the  same. 

281.  Commissioners  may  male  hyelaros  for  regulation  of  slaughter-houses,  itc.—- 
The  Commissioners  shall  from  time  to  time  make  byelaws  to  be  confirmed  m  the 
manner  herein  provided,  for  the  licensing,  registering,  regulation,  and  inspection 
of  slauo-hter-houses,  and  preventing  cruelty  in  slaughter-houses,  and  for  keeping 
the  saine  in  a  cleanly  and  proper  state,  and  for  removing  filth  at  least  once  m 
every  twenty-four  hours,  and  for  having  them  properly  floored,  drained,  and 
provided  mth  a  sufficient  supply  of  water,  and  they  may  impose  pecumary 
penalties  on  persons  brealdng  such  byelaws;  provided  that  no  such  penalty 
exceed  for  any  one  offence  the  sum  of  five  pounds,  and  in  the  case  of  a  contmuous 
violation  of  such  byelaws,  the  sum  of  ten  shillings  for  every  day  during  which 
such  nuisance  shall  be  continued  after  the  conviction  for  the  first  offence. 

282  License  of  slaughter-houses  may  6e  suspended  in  addition  to  penalty  imposed. 
—The  mao-istrate  before  whom  any  person  is  convicted  of  killing  or  dressing  any 
cattle  contrary  to  the  provisions  of  this  Act,  or  of  the  said  byelaws  m  addition  to 
the  penalty  imposed  may  suspend  for  any  period  not  exceeding  two  months  the 
license  granted  to  such  person  ;  and  such  magistrate,  upon  the  conviction  of  any 
vevson  for  a  second  or  other  subsequent  like  offence,  may,  in  addition  to  the 
rienaltv  imposed,  declare  the  license  granted  to  be  revoked;  and  whenever  the 
license  of  any  such  person  is  revoked  as  aforesaid  the  Commissioners  may  refuse 
to  grant  any  license  whatever  to  him. 

283  Penalty  for  slaughtering  cattle  during  suspension  of  license,  tS;c.—'EveTj 
person  who,  during  the  period  for  which  any  such  license  is  suspended,  or  after 
the  same  is  revoked  as  aforesaid,  slaughters  cattle  in  the  slaughter-house  to  which 
such  license  relates,  or  otherwise  uses  such  slaughter-house,  or  allows  the  same  to 
be  used  as  a  slaughter-house,  shall  be  liable  to  a  penalty  not  exceedmg  five  pounds 
for  such  offence,  and  a  further  penalty  of  five  pounds  for  evxry  day  on  which  any 
such  offence  is  committed  after  the  conviction  for  the  first  offence. 
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284.  //  Commissioners  provide  slaughter-houses,  no  other  places  to  he  ■used.— If 
the  Commissioners  have  provided  mider  any  former  Act  or  resolve  to  provide  and 
establish,  and  do  provide  and  estabUsh,  shambles  or  slaughter-houses,  as  herein 
provided,  no  person  shall  thereafter  slaughter  any  cattle  or  beasts,  or  scald  or 
dress  the  carcases  of  any  slaughtered  cattle,  or  cause  the  same  to  be  done,  within 
the  boundaries  of  the  burgh,  elsewhere  than  within  the  said  slaughter-houses, 
under  a  penalty  of  five  pounds  for  each  offence  ;  provided  always  that  this  enact- 
ment shall  not  apply  to  any  owner  or  occupier  within  the  burgh  who  may  keep 
any  cattle  or  beasts  within  the  burgh,  and  who  may  kill  the  same  for  his  own  or 
family  consumption  ;  and  it  shall  be  lawful  for  the  Commissioners  to  charge,  for 
the  use  of  the  said  slaughter-houses,  such  reasonable  rate  or  sum  as  may  be  agreed 
on  between  them  and  the  persons  using  the  same  ;  and  in  case  of  difference  as  to 
the  rate  to  be  taken  for  the  use  of  such  slaughter-houses,  the  same  shall,  upon  the 
application  of  either  party,  and  after  seven  days'  previous  notice  to  the  other 
party  of  such  intended  application,  be  fixed  by  the  sheriff  in  a  summary  manner, 
and  the  decision  of  the  shei-iff  shall  be  final. 

And  to  prevent  evasion  of  the  use  of  such  slaughter-houses,  all  persons  who 
shall,  after  such  slaughter-houses  are  provided,  bring  within  the  boundaries  of  the 
burgh,  for  sale  or  consumption  therein,  the  carcase  or  part  of  a  carcase  of  any 
cattle  or  beast  slaughtered  within  the  distance  of  two  miles  beyond  such  bound- 
aries elsewhere  than  in  slaughter-houses  provided  or  duly  licensed  in  pursuance  of 
any  Act  of  Parliament  shall,  on  bringing  such  carcase  or  part  of  a  carcase  within 
tlie  said  boundaries,  be  liable  in  payment  to  the  Commissioners  of  the  amount  of 
the  rates  or  sums  then  being  levied  for  cattle  or  beasts  slaughtered  in  such 
slaughter-houses  provided  by  them :  Provided  that  where  before  the  passing  of 
this  Act  or  within  one  year  thereafter,  any  burgh  shall  have  erected  slaughter- 
houses, no  other  slaughter-house  shall  be  erected  within  the  distance  of  two  mUes 
from  the  existing  boundaries  of  such  burgh,  unless  either  it  is  erected  with  the 
consent  of  the  Commissioners  of  such  burgh  or  is  situated  within  the  area  of 
another  burgh. 

285.  Places  for  slaughterinr/  horses  to  he  licensed. — It  shall  not  be  lawful  to  use 
any  place  witliin  the  burgh  for  the  slaughtering  of  horses,  or  as  a  place  of  deposit 
for  the  carcases  of  the  animals,  unless  and  untU  every  such  place  is  licensed  by  the 
Commissioners,  who  are  hereby  authorised  to  give  and  recall  such  licenses  at 
pleasure  ;  and  it  shall  not  be  lawful  to  carry  or  convey  within  the  burgh  any  dead 
horse  unless  in  a  covered  cart  or  waggon,  or  unless  the  dead  carcase  be  sufBoiently 
covered  ;  and  any  person  who  shall  offend  against  tliis  enactment  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds,  and  a  further  penalty  not  exceeding  two 
pounds  for  every  day  on  which  such  offence  shall  continue. 

286.  Saving  for  Acts,  dbc.  relating  to  dairies,  slaughter-houses,  ttr. — Nothing  in 
or  done  under  this  Act  shall  interfere  with  the  operation  or  eft'ect  of  the  Con- 
tagious Diseases  (Animals)  Acts,  1878  to  1890,  or  of  any  order,  licence,  or  act  of 
the  Board  of  Agriculture  made,  granted,  or  done,  or  to  be  made,  granted,  or  done 
thereunder,  or  of  any  order,  regulation,  license,  or  act  of  a  local  authority  made, 
granted,  or  done,  or  to  be  made,  granted,  or  done,  under  any  such  order  of  the 
Board  of  Agriculture,  or  prohibit  or  interfere  with  the  slaughter  of  any  animals 
in  accordance  with  the  provisions  of  the  said  Act  or  of  any  such  order,  license,  or 
regulation. 

287.  Offences  under  29  30  Vict.,e.  16.— The  provisions  of  the  Cattle  Sheds  in 
Burghs  (Scotland)  Act,  1866,  or  any  Acts  amending  the  same,  may  be  carried  into 
effect  and  enforced  in  the  burgh  by  the  magistrates,  and  offences  against  the  same 
may  be  tried  by  the  magistrate  as  police  offences,  and  the  penalties  may  be 
recovered  and  applied  in  the  same  way  as  penalties  for  police  offences  under  this 
Act. 
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PoBLio  Clocks. 

288.  Poioer  to  Commissioners  to  provide  puUic  clocks. — The  Commissioners  may 
from  time  to  time  provide  and  maintain  such  cloclis  as  they  consider  necessary, 
and  cause  them  to  be  fixed  upon  or  against  any  pubhc  buOding,  or,  with  the  con- 
sent of  the  owner  or  occupier,  upon  or  against  any  private  building,  the  situation 
of  which  may  be  convenient  for  that  purpose,  and  from  time  to  time  alter  and 
remove  any  such  clocks  to  such  other  like  situation  as  they  shall  consider 
expedient,  and  the  Commissioners  may  from  time  to  time  light  all  clocks  belong- 
ing to,  or  hired  by  or  lent  to  them,  or  which  may  be  dedicated  for  jiublic  purposes: 
Provided  that  in  the  case  of  any  post  office  or  other  Government  building  the 
consent  of  the  post  office  or  other  Government  authority  in  charge  of  such  build- 
mo-  shall  be  first  obtained  to  the  fixing,  alteration,  and  removal  of  any  such  clock. 


PlHE  AND  PlEB  ESTABLISHMENT. 


289.  Penalty  for  wilfully  scltinrj  chimneys  on  f  re.— Every  person  who  wilfuUy 
sets  or  causes  to  be  set  on  fire  any  chimney  shall  be  liable  to  a  penalty  not 
exceeding  five  pounds  ;  Provided  always,  that  nothing  herein  contained  shall 
exempt  the  person  so  setting  or  causing  to  be  set  on  fire  any  chimney  from 
liability  to  be  indicted  or  prosecuted  therefor  before  any  criminal  court. 

290.  Penalty  for  alloxohuj  chimneys  to  catch  fire. — If  any  chimney  catch  or  be 
on  fire,  the  pisrson  occupying  or  using  the  premises  in  which  such  chimney  is 
situated  shall  be  liable  to  a  penalty  not  exceeding  ten  shillings,  unless  he  shaU 
prove  to  the  satisfaction  of  the  magistrate  that  such  fire  was  m  nowise  owing  to 
omission  neglect,  or  carelessness  of  himself  or  servant,  and  such  person  shaU  pay 
the  expenses  incurred  in  extinguishing  the  fire,  as  the  same  shall  be  fixed  by  the 
magistrate. 

291  Fire  engines  mail  he  provided.— Tlhc  Commissioners  may  purchase  or  pro- 
vide siich  engines  for  extinguishing  fire,  and  such  water  buckets,  pipes,  and  other 
anpurtenances  for  such  engines,  and  such  fire  escapes  and  other  implements  for 
safety  or  use  in  case  of  fire,  and  may  purchase,  keep,  or  hire  such  horses  for  draw- 
ine  such  engines,  as  they  think  fit,  and  may  build,  provide,  or  lure  places  for 
keeping  such  engines  with  their  appurtenances,  and  may  employ  a  proper  number 
of  nersons  to  act  as  firemen,  and  to  be  named  the  fire  brigade,  and  may  appomt  a 
firemaster  who  may  be  the  chief  constable,  and  who  shall  be  the  superintendent 
of  the  fire  brigade,  and  may  provide  suitable  dwellmgs  for  such  firemaster  and 
firemen  and  make  such  rules  for  their  regulation  as  they  thmk  proper,  and  give 
such  firemaster  and  fii-emen  such  salaries  and  such  rewards  for  their  exertions  in 
cases  of  fire  as  they  think  fit. 

292  Index  plates  showing  position  of  fireplugs.— The  Commissioners  may  cause 
to  be  put  up,  at  or  upon  the  raiUngs  or  in  or  upon  the  walls  of  buUdmgs  or  else- 
where in  the  streets,  public  or  private  fire  alarms,  battery  boxes  and  mdex  plates, 
nr  make  marldngs  showing  the  position  of  the  fireplugs  in  such  streets  or  places, 
^ind  may  put  down  fireplugs  in  any  footpath  or  street  whether  public  or  private, 
and  may  attach  telephone  or  telegraph  wes  necessary  for  the  working  of  the  fire 
pitablishment  to  any  land  or  heritage  without  bemg  hable  to  any  claim  for  com- 
qation  for  so  doing  ;  and  any  person  who  shall  cause  any  obstruction  to  the 
'^^tf-ino-  uD  of  such  plates  or  marldngs  or  who  shall  pull  down,  injure,  deface,  or 
destroy  the  same,  or  shaU  wantonly  ring  any  such  fire  alarm,  shall  be  liable  to  a 
Penalty  not  exceeding  five  pounds  for  each  offence  ;  and  any  person  feehiig  him- 
self aggrieved  as  to  the  mode  in  which  the  Commissioners  may  carry  out  any  of 
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the  powers  herein  contained  may  appeal  to  the  sheriff,  whose  decision  shall  be 
final  •  Provided  that  no  such  telephone  or  telegraph  wires  sliall  be  used,  nor  shaU 
the  powers  herein  contained  be  in  any  way  exercised  in  contravention  of  the  exclu- 
sive privileges  conferred  on  Her  Majesty's  Postmaster  General  by  the  ielegraph 
Act,  1SG9. 

293.  Poioer  to  enter  and  hrealc  open  jmmiscs  in  case  of  fire.— The  fire  brigade 
may  enter,  and,  if  necessary,  break  into  any  building  in  the  burgh  being  on  fire,  or 
any  buildings  or  lands  adjoining  or  near  thereto,  without  the  consent  of  any 
owner  or  occupier  thereof  respectively,  and  may  do  all  such  acts  and  things  as 
they  may  deem  necessary  for  extinguishing  fire  in  any  such  building,  or  for  pro- 
tecting the  same  or  rescuing  any  person  or  property  therein  from  fire  ;  and  any 
damage  done  in  the  exercise  of  such  powers  shall  be  deemed  to  be  damage  done 
by  fire. 

294.  Senior  officer  of  fire  brigade  to  have  control  of  operations.— The  senior  officer 
of  the  fire  brigade  present  at  any  fire  shall  have  the  sole  charge  and  control  of  all 
operations  for  the  extinction  of  such  fire,  whether  by  the  Commissioners'  engines 
or  appliances,  or  any  other  or  others,  including  the  fixing  of  the  positions  of  fire 
engines  and  apparatus,  the  attaching  of  hose  to  any  water  pipes  or  water  supply, 
the  shutting  off  the  water  from  other  parts  of  the  building  on  fire  or  of  adjoining 
buildings  against  which  the  water  is  to  be  directed. 

295.  Poiver  to  shut  vp  streets  temporarily. — The  senior  officer  of  the  fire  brigade 
or  of  police  present  on  the  occasion  of  any  fire  shall  be  entitled,  where  he  considers 
the  same  necessary,  to  enable  the  fire  brigade  better  to  discharge  their  duties,  or 
for  the  protection  of  the  hose  or  other  appurtenances,  or  for  the  safety  of  the 
public,  to  shut  up  temporarily  by  means  of  a  guard  of  constables  or  other  persons, 
or  a  rope,  chain,  tressels,  or  barricade,  any  street,  court,  or  passage  in  or  near  the 
place  where  such  fire  exists  ;  and  every  person  wilfully  using  such  street,  court,  or 
passage  while  it  is  temporarily  shut  up,  without  the  consent  of  the  fire  brigade  or 
police,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

296.  Burgh  prosecutor,  tfcc,  shall  examine  witnesses  as  to  cause  of  fire. — The 
burgh  prosecutor  or  depute  burgh  prosecutor  shall  examine  and  take  the  evidence 
of  all  or  any  parties  reasonably  supposed  by  him  to  be  able  to  give  information  as 
to  how  the  fire  originated  ;  and  any  parties  refusing  to  be  examined  shall  be  liable 
to  a  penalty  not  exceeding  ten  pounds,  but  parties  suspected  of  wilful  fire-raising 
shall  not  be  bound  to  give  evidence  or  be  examined  by  the  burgh  prosecutor  or 
depute  burgh  prosecutor  relative  to  such  fire. 

297.  Police  may  retain  possession  of  premises  till  case  reported  to  burgh  prose- 
cutor.— The  chief  constable  or  chief  officer  of  police  shall,  if  he  consider  it  neces- 
sary for  the  ends  of  justice,  be  entitled  to  retain  possession  of  the  premises  in 
which  the  fire  has  occurred  until  twenty-four  hours  after  the  circumstances  of  the 
fire  have  been  reported  to  the  burgh  prosecutor. 

298.  Fire  police  permitted  to  go  beyond  the  limits  of  the  burgh  in  certain  cases. — 
The  Commissioners  or  the  firemaster  may  use  such  engines,  with  their  appurten- 
ances, and  the  said  firemen,  beyond  the  boundaries  of  the  burgh,  for  extinguishing 
fire  in  the  neighbourhood  of  the  burgh  ;  and  the  owner  or,  if  the  Commissioners 
think  fit,  the  occupier  of  the  premises  where  such  fire  shall  have  happened  shall  in 
such  case  defray  the  actual  expense  which  may  be  thereby  incurred,  and  shall  also 
pay  to  the  Commissioners  a  reasonable  charge  for  the  use  of  such  engines,  with 
their  appurtenances,  and  for  the  attendance  of  such  firemen  ;  and  in  case  of  any 
difference  between  the  Commissioners  and  the  owner  or  occupier  of  such  premises. 
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the  amount  of  the  said  expenses  and  charge  shall  be  determined  by  the  sheriff, 
whose  decision  shall  be  final ;  and  the  amount  of  the  said  expenses  and  charge 
shall  be  recoverable  by  the  Commissioners  as  any  debt  may  be  recovered. 

299.  Statement  of  expenses  attending  fires  to  le  made  up  by  firemaster. — The  fire- 
master  shall  make  up  and  deliver  to  the  Commissioners  a  statement  of  the  whole 
expense  attending  eacli  fire,  which  shall  include  the  wages  payable  to  the  firemen 
and  other  persons  employed  at  it,  the  rewards  or  premiums  which  he  recom- 
mends to  be  given  to  them,  the  outlay  incurred  in  taking  them  and  the  engines 
to  the  spot  where  such  fire  occurred,  and  in  obtaining  a  supply  of  water,  and  other 
the  like  expense,  and  such  statement,  in  so  far  as  approved  of  or  as  altered  by  the 
Commissioners,  shall  be  prima  facie  evidence  of  the  amount  of  expenses  attending 
the  said  fire. 


Public  Bathing,  &c. 


300.  Balliinrj  macJdncs  and  lathing. — Where  any  part  of  the  seashore  or  strand 
of  any  river  used  as  a  public  bathing  place  is  mthin  the  burgh,  the  magistrates 
may  make  byelaws  for  the  following  purposes  ;  that  is  to  say, 

For  fixing  the  stands  of  bathing  machines  on  the  seashore  or  strand,  and  the 
limits  within  which  persons  of  each  sex  shall  be  set  down  for  bathing,  and 
within  which  persons  shall  bathe  : 
For  regulating  the  occupation  of  such  stands  of  bathing  machines,  and  appor- 
tioning the  same  temporarily  among  the  owners  of  such  machines  for  the 
time : 

For  preventing  any  indecent  exposure  of  the  persons  of  the  bathers  : 

For  regulating  the  manner  in  which  and  the  tunes  at  which  the  bathing 

machmes  shall  be  used,  and  the  charges  to  be  made  for  the  same  : 
For  insuring  that  the  bathing  machines  shall  be  kept  in  a  proper  state  of 

repair  :  i.-     r  u 

For  regulating  the  distance  at  which  boats  and  vessels  let  for  hire  for  the  pur- 
pose of  sailing  or  rowing  for  pleasure  shall  be  kept  from  persons  bathing 
^vithLn  such  prescribed  limits  : 
When  bathing  machines  are  not  used,  the  magistrates  shall  have  power  to 
regulate  the  places  and  hours  for  both  sexes  bathing. 

301.  Poicer  to  provide  drags,  Ufe-huoys,  cfcc— The  Commissioners  may  from  time 
to  time  provide  and  maintain  drags,  life-buoys,  and  other  implements  for  the  pre- 
vention of  drowning,  and  employ  such  persons  as  superintendents  and  servants 
for  that  purpose,  on  such  terms,  and  allow  them  such  wages  and  rewards  for 
exertion,  and  make  such  byelaws  for  their  government  as  the  Commissioners 
think  fit. 

302.  Precautions  in  slating  and  lathing.— 'Every  person  who  persists  go™g 
upon  the  ice  on  any  skating  pond,  loch,  pool,  or  place  partly  or  wholly  withm  the 
burgh  belonging  to  or  under  the  charge  of  the  Commissioners,  or  open  to  the 
public,  at  any  time  when  placards  are  exhibited  or  other  signals  intimating  that 
it  is  in  a  dangerous  state,  and  every  person  who  wilfully  breaks  the  ice  on  any 
such  pond  or  place,  and  every  person  who  goes  beyond  the  ropes  or  danger  signals 
at  any  open  bathing  place  under  the  charge  of  the  Commissioners,  shall  be  guilty 
of  an  offence,  and,  on  conviction,  liable  to  a  penalty  not  exceeding  forty 
shillings. 

303  Seashore  adjoining  burgh.— Subject  to  the  rights  of  the  Crown,  with  oon- 
sent  of  the  Board  of  Trade,  and  without  prejudice  to  any  existmg  right  ot  pro- 
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pertv,  the  Commissioners  sliall  Imve  jm-isdictioii  over  the  seashore  down  to 
low-water  mark,  and  the  strand  adjoining  the  same,  within  or  ex  adverso  ol  the 
burch,  for  the  purpose  of  preventing  nuisance,  and  preserving  and  improving  the 
amenity  of  the  burgh,  with  power  to  the  Commissioners  to  make  byolaws  for 
reo-ulatin"  the  use  of  such  seashore  and  strand  by  the  pubhc  for  bathing,  recrea- 
tion and°  general  purposes;  and,  without  prejudice  to  any  existmg  right  of  pro- 
perty, from  and  after  this  Act  coming  into  operation,  no  sewage  or  other  olleusive 
matter  shall  be  allowed  to  run  over  such  seashore  or  strand. 

304  Special  enactments  where  seashore  and  strand  are  within  burgh.— Where, 
and  in  so  far  as  the  seashore  and  strand  of  the  sea  or  of  any  tidal  river  so  far  as 
the  tide  flows,  are  within  the  boundaries  of  the  burgh,  subject  to  the  rights  of  the 
Crown,  v.'ith  consent  of  the  Board  of  Trade,  and  to  any  existing  rights  of  property, 
the  following  enactments  shall  be  applicable  to  the  burgh  : 

(1.)  No  boat  or  vessel  shall  be  let  for  hire  by  any  person  for  the  purpose  of 
sailin"  or  ro\ving  for  pleasure  from  the  sea  beach  or  any  pier  or  jetty  within 
the  boundaries  of  the  burgh,  except  under  license  from  the  magistrates,  who 
shall  have  power  to  require  that  every  boat  or  vessel  let  for  hire  as  aforesaid 
shall  be  made  good  and  seaworthy  to  their  satisfaction,  and  to  impose  such 
other  conditions  in  granting  a  license  as  they  may  think  necessary  for  the 
safety  of  the  lieges,  and  such  license,  when  granted,  shall  continue  m  force 
until  the  term  of  Whitsunday  in  each  year,  and  no  longer,  unless  sooner 
revoked  or  suspended,  which  the  magistrates  are  hereby  authorised  to  do  on 
legal  conviction  of  any  violation  of  any  conditions  of  such  license  ;  and  if  any 
pel-son  shall  within  the  burgh  let  for  hire  any  boat  or  vessel  for  the  purpose 
aforesaid,  without  having  first  obtained  a  license,  or  after  the  revocation  or 
suspension  thereof,  or  shall  contravene  the  terms  of  such  license,  such 
person  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  five 
pounds : 

(2.)  The  magistrates  shall  have  jurisdiction  over  the  sea  beach  or  strand  down 
to  low-water  mark  within  the  boundaries  of  the  burgh  for  the  purpose  of  pre- 
ventinu-  the  riding  or  driving  of  any  horse  or  carriage,  except  for  such  times 
and  hours  as  the  magistrates  shall  see  fit,  and  of  regulating  the  hiring  of  ponies 
and  donkeys  for  pleasure  riding  thereon,  and  shall  have  power  to  make  bye- 
laws  for  said  purposes,  and  to  impose  a  penalty  for  breach  thereof,  not  exceed- 
ing the  sum  of  forty  sliillings  for  any  one  offence  : 

(3.)  No  person  shaU  erect  any  booth,  stall,  or  stand  for  the  sale  of  goods,  wares, 
or  merchandise  of  any  kind,  on  the  seashore  or  strand  within  the  burgh, 
except  under  authority  from  the  magistrates,  and  only  at  such  places  thereon 
as  they  may  appoint  ;  and  any  person  who  shall  contravene  this  enactment, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

305.  Saving  rights  of  the  Crown  in  the  foreshore. — Nothing  contained  in  this 
Act  shall  authorise  the  Commissioners  or  magistrates  to  take,  use,  or  in  any 
manner  interfere  mth  any  portion  of  the  shore  or  bed  of  the  sea,  or  of  any  river 
channel,  creek,  bay  or  estuary,  or  any  right  in  respect  thereof,  belonging  to  the 
Queen's  most  Excellent  Majesty  in  right  of  Her  Crown,  and  under  the  manage- 
ment of  the  Board  of  Trade,  or  of  Her  Majesty's  Commissioners  of  the  Woods  and 
Forests,  without  the  previous  consent  in  writing  of  the  Board  of  Trade,  or  of  the 
Commissioners  of  the  Woods  and  Forests  respectively,  on  behalf  of  Her  Majesty : 
neither  shall  anything  in  this  Act  contained  extend  to  take  away,  prejudice, 
diminish,  or  alter  any  of  the  estates,  rights,  privileges,  powers,  or  authorities 
vested  in  or  enjoyed  or  exercisable  by  the  Queen's  Majesty,  Her  heirs  or 
successors. 
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Speoial  Ohdbbs. 


306.  Special  orders,  procedure  and  rejlruUons  in  cases  "/—^here  by  this  Act 
the  Commissioners  are  empowered  to  do  anything  by  special  order  only,  it  shall 
notbeTawful  for  them  to  L  such  thing  unless  the  resolution  so  to  do  shal  have 
been  agreed  to  by  two-thirds  of  the  Commissioners  present  at  a  meeting  whereof 
been  a,gieea  to  oy  V  confirmed  by  two-thirds  of  the  Com- 

'^^^^^.^.^T.Z^:^-^  meeting,  held  not  soon'er  than  four  weeks  after 
Z  receding  meeting,  and  which  subsequent  meetmg  has  been  advertised  once  at 
least  in  eaih  of^the  weeks  intervening  between  the  two  meetmgs  m  some  news- 
~  cirrula?  ng  within  the  burgh,  if  any  be,  or  othermse,  m  some  newspaper 
Sadng  in  the  county  in  which  the  burgh  is  situated,  and  of  which  special 
notice  n  writing  has  been  given  to  each  of  the  Commissioners.    Provided  always 
thlt  after  any  resolution  has  been  confirmed  at  a  subsequent  meetmg  as  aforesaid 
thfoommSners  shall  not  proceed  to  carry  the  same  into  effect  until  after  the 
Snirat™?  one  month  from  the  date  of  such  second  meetmg,  and  during  such 
Sh  such  resolution  shall  be  advertised  once  at  least  in  each  week  m  such  news- 
i^aTer  as  aforesaid,  and  public  notice  thereof  shaU  also  be  given  by  means  of 
Sards  posted  S  public  places  ^vithin  the  burgh,  and  reference  shaU,  m  such 
?dveSerent  and  notice,  be  made  to  some  place  provided  by  the  Commissioners 
where  thTplan  or  particu  ars  of  the  work  or  matter  to  which  such  resolution  relates 
be  gra  uLusly  seen  by  the  ratepayers  ;  and  if  before  the  expiration  o  such 
may  oc  ^'■•>-^  ^.A\r.r^  In  writine-  bv  seven  or  more  householders  agamst  carrymg 
oTan/pa'rtTereof  be  lodged  with  the  Commissioners, 
such  rSution  or  such  part  thereof  as  such  representation  applies  to  shall  not  be 
such  resolution,  or  b  >.    p    „„„firmfd  by  a  maiority  of  the  householders  quabfied 
rrvot"*  a   ti  e  i  to  be    aten  SLreanint ;  and  upon  such  representation 
wf.J  lodfed  as  afo  esaid,  the  Commissioners,  or  the  chief  magistrate  of  such 
sS  be  bound  to  d'irect  a  poU  to  be  taken  in  the  manner  herein  presenbed 
buigh,  snail  oe  "o"  .finntion  of  this  Act,  and  the  whole  enactments  and 

307.  Lands  and  .rounds  for  puUic  — "^uSs^'tt"^^^^^ 
resolution,  by  special  order,  at  a  reasonable 

section  shall  affect  the  powera  of  the  Commissioners  unaer 
Acts  or  the  Public  Parks  (Scotland)  Act,  18/8. 

308.  Cor..issioners  -"T  iTf^nt^^^^k  t^Jen^p^r^^^^ 
accept  the  management  and  control  of  any  paiU  or  open  spac 
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^1    1         .  „„rl  it-  chill  be  lawful  for  the  Commissioners  to 
public  v^sem  or  near  he  burgh  ;  an^^^  p^,,,^^ 

apply  money  levied  under  the  buig  i  ,      ,g-8  f^j.        purpose  of 

Health  Acts  or  under  the  Public  Parks  f '/^^f  J„dTn  '  public  rights 

maintaining  commons,  parks,  or  open  spaces,  and  foi  delenam^  puu 

therein. 

309.  FMu  laths  and  dr,jln,  r,rou.uls.--The  Commissioners  ^^y  -^^^l^^^^ 
S^r^e-S:^L-ihmthfl^ 

To  nmodltion  of  L  inhabitan'ts  within  the  bnrgh  in  --^-S^^f^ '^^^^f  iff  ^^^^^^ 
and  other  articles,  and  may  fit  up  the  same  ^f^P^^'ively  with  all  requisite  a^^^^ 
proper  eonveniences,  and  from  time  to  time  en  arge,  renew  '^.^^'^  ^.^P^"  f "  'j^"^ 
respectively,  and  afford  the  use  thereof  respectively  to  ^^^''^'^^^l^^^^^^Zv^ 
reasonable  charo-es,  and  under  and  sub  ect  to  such  byelaws  as  the  Commissioners 
mav  Teem  expedient;  and  every  per/on  who  offends  against  any  such  byelaws 
s"ail  be  liable  to  a  penalty  not  exceeding  forty  shillings  for  every  offence. 

310  Promrlion  of  baths  for  working  classcs.-The  number  of  baths  for  the  use 
of  the  woZg  dasses  provided  by  the  Commissioners  shall  not  be  less  than  twice 
the  number  of  the  other  baths  of  higher  class. 

311  Charncs  for  use  of  laths.-ihe  Commissioners  may  make  such  reasonable 
charges  fe  the  vise  of  such  baths,  bathing  places,  wash-honses,  and  drying  grounds 
as  they  think  fit. 

^1 9    Rrcoverii  of  charaes  for  use  of  baths,  tfcc— For  the  recovery  of  the  charges 

the  management  thereof  may,  at  the  period  of  using  the  same,  or  at  ^ubf^^^"^^^ 
time  det  Jn  the  clothes  or  other  goods  and  effects,  m  or  upon  any  such  ^^ash-house 
or  dry'ncr  gi-ound,  of  any  person  Refusing  to  pay  the  charge  to  which  snch  person 
may  be  Sable,  or  any  part  thereof,  till  fall  payment  thereof  be  made  ;  and  m  case 
Teh  pa>— be  not  made  within  seven  days,  the  Commissioners  ^.ay  ^dl  such 
clothes,\.oods,  and  effects,  or  any  of  them,  returning  the  surplus  P>^°^^^^ds  of  such 
sale,  afier  deducting  the  unpaid  charge  and  the  expenses  of  such  detention  and 
sale,  and  the  unsold  articles,  if  any,  on  demand  to  such  person. 

313  Publication  of  byelaws  in  rcyard  to  baths,  die— A  printed  copy  or  sufficient 
abstract  of  the  byelaws  made  by  the  Commissioners  relating  to  the  rise  of  such 
baths,  bathing  places,  and  wash-houses,  so  far  as  regards  every  such  bath,  bathing 
place,  or  wash-house,  shall  be  put  up  in  such  bath  room,  bathmg  place,  and  wash- 
house. 

314  Sale  of  baths,  cC-c,  on  discontinuing  i/icm.— Whenever  any  of  such  public 
baths,  bathing  places,  wa.sh-houses,  or  drying  grounds  are  deemed  by  the  Com- 
missioners to  be  unnecessary  or  too  expensive  to  be  kept  up,  the  Commissioners 
may  after  resolution,  by  special  order,  as  herein  defined,  but  not  otherwise,  dis- 
continue the  same,  and  sell  the  lands,  buUdings,  and  materials  for  the  best  price 
that  can  reasonably  be  obtained,  and  convey  the  same  accordingly ;  and  the 
purchase  money  shall  be  paid  to  the  treasurer  of  the  Commissioners,  and  be  dis- 
posed of  for  behoof  of  the  burgh  as  the  Commissioners  direct. 

315  Commissioners  may  erect  a  public  hall,  d'c— The  Commissioners  may  after 
resolution,  by  special  order,  as  herein  defined,  but  not  otherwise,  acquire  ground 
for  the  erection  of  and  may  thereafter  erect  thereon  a  pubhc  hall  and  offices,  and  a. 
court-hall  and  police  offices,  with  all  public  conveniences  thereto,  and  also  such, 
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number  of  houses  for  the  accommodation  of  constables  as  they  may  consider 
necessary,  or  may  acquire  any  building  or  block  of  buildings  already  erected,  and 
which  may  be  suitable  for  such  halls  and  offices,  and  may  repair  the  same  from 
time  to  time,  and  they  may  also  contribute  towards  the  expenses  of  enlarfring  any 
existing  townhall,  or  municipal  buildings  the  property  of  the  burgh,  and  furnish 
and  fit'up  the  same,  and  employ  proper  persons  to  take  care  thereof  ;  and  for  that 
purpose  it  shall  be  lawful  for  them  to  apply,  for  a  period  not  exceeding  twenty 
years  the  general  improvement  assessment  hereby  authorised  to  be  levied,  or  such 
portion  thereof  as  they  may  think  proper,  towards  the  expense  of  such  acquisition, 
erection,  furnishing,  and  fitting  up ;  and  they  shall  be  and  are  hereby  authorised, 
upon  the  security  of  the  said  general  improvement  assessment,  to  borrow,  as 
herein-after  provided  ^vith  regard  to  the  borrowing  of  money,  such  sum  as  they 
may  require  for  that  purpose. 


Byelaws  to  bb  made  by  virtue  01''  THIS  Act. 

316.  Bydaws.— The  Commissioners  may  from_  time  to  time  make  byelaws  as 
they  tiiiulc  fit  for  the  purposes  after  mentioned,  videlicet  :— 

A. — For  General  Purposes. 
(1.)  For  preventing  nuisances  and  annoyances  in  any  street,  or  any  other  place 

within  the  burgh  :  i,   u  i  ..v, 

(2  )  For  controlling  persons  offering  to  purchase  or  sell  old  clothes : 
(2  )  For  preserving  and  regulating  public  bleaching  greens,  drying  greens  and 
crounds  public  wash-houses,  baths,  gymnasiums,  pleasure  grounds  and  places 
of  public  resort  or  recreation,  and  open  spaces,  and  preventmg  offences, 
nuisances,  and  annoyances  therein  :  ,.  ,  ^  • 

a  )  For  fixino-  the  times  of  lighting  and  extinguishing  the  lights  in  common 
staii-s  passages,  or  private  courts,  and  the  order  or  rotation  in  which  the 
occupiers  of  houses  or  flats  in  common  stairs,  passages,  or  private  courts  shall 
be  responsible  for  the  lighting  and  extinguishing  of  such  hghts  : 
)  For  reo-ulating  the  beating  or  shaking  of  carpets,  rugs,  or  mats,  in  streets 
or  courts!  and  open  spaces  and  squares  held  in  common,  and  the  hours  withm 
which  carpets,  rugs,  or  mats  may  be  beaten  or  shaken  :  _ 
(6  )  For  regulating  the  fencing,  puUing  dovm,  olearmg  out,  or  securmg  of 

ruinous  or  unclaimed  lands  and  heritages :  ,  .,  . 

(7^  For  regulating  the  driving  of  cattle  through  the  streets  and  prescribmg 

through  what  streets  and  at  what  hours  cattle  may  be  driven  : 
/rV  For  the  better  preservation  of  any  common,  hnks,  bleaclung  green,  recrea- 
tion Eround,  open  area,  or  space,  or  other  places  of  public  resort  or  recreation 
existing  within  the  burgh,  and  for  regulating  the  use  of  the  same,  and  for 
ensuriuK  good  order  in  the  use  thereof  :  Provided  that  if  any  adjommg  burgh 
has  anv  richt  or  interest  in  such  common,  links,  open  area,  or  space,  or  other 
dace  of  public  resort  or  recreation,  all  such  byelaws  shaU  a,lso  be  subject  to 
the  consent  and  approval  of  the  magistrates  and  council  or  the  Commissioners 
of  such  burcrh  ;  and  in  case  of  any  difference  or  dispute  the  sheriff  shall  hear 
the  partiesrand  decide  aU  questions  in  reference  to  such  byelaws,  and  his 

decision  shall  be  final :  ,  ,    . i 

fQ^For  providing  that  drift  logs  of  wood  are  secured  by  the  owers  : 
<10.)  For  carrying  out  or  enforcing  any  other  provisions  of  this  Act  not  herein 

specially  mentioned. 
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B. — For  Sanitary  Purposes. 

(1.)  For  inspecting  all  places  where  horses  are  killed,  and  carrion  is  kept  or 
sold,  and  keeping  such  places  in  a  cleanly  and  proper  state,  and  removing 
the  filth  therefrom,  and  requiring  that  all  such  places  shall  be  provided  by 
the  occupiers  mth  proper  paving,  drainage,  and  a  sufficient  supply  of  water  : 

(2.)  For  removing  the  contents  of  ashpits,  dungsteads,  drains,  cesspools,  water- 
closets,  lavatories,  baths,  and  privies  within  reasonable  periods  ,  for  preventing 
foul  water  soaking  from  any  house  or  building,  and  for  preventing  any  ashpit, 
dungstead,  privy,  drain,  ditch,  cesspool,  dunghill,  or  manure  heap  from  being 
a  nuisance  or  annoyance  : 

(3.)  For  inspecting  and  periodical  cleaning  of  cisterns  erected  in  buildings  for 
the  use  of  two  or  more  families  : 

(4.)  For  regulating  the  time  and  mode  of  the  removal  of  any  offensive  matter 
or  thing : 

(5.)  For  regulating  the  keeping  of  dep6ts  of  bones,  carrion,  rags,  or  any  other 
offensive  matter  or  thing  : 

(6. )  For  reducing  or  removing  the  noxious  or  injurious  effects  attending  the 
business  of  a  blood  boiler,  bone  boiler,  tanner,  slaughterer  of  horses  or  animals 
of  any  description,  soap  boiler,  tallow  melter,  tripe  boiler,  or  other  noxious  or 
offensive  business,  trade,  or  manufacture  : 

(7.)  For  providing  that  cattle,  dogs,  and  poultry  shall  not  be  kept  in  such  places 
or  in  such  manner  as  to  be  a  nuisance  or  annoyance  to  the  inhabitants  ;  for 
prescribing  the  situations  or  places  in  which  swine  may  be  kept,  and  for  pro- 
hibiting, on  cause  shown,  the  keeping  of  swine  : 

(8.)  For  requiring  owners  or  occupiers  of  houses  and  buildings  to  keep  clean 
closes,  areas,  courts,  passages,  stairs,  roofs  of  outhouses,  and  common  water- 
closets,  and  thoroughfares  owned  or  occupied  by  them  ;  and  also  for  paving 
private  courts,  common  passages,  and  common  areas  other  than  bleaching 
greens : 

(9.)  For  regulating  the  sweeping  and  cleansing  of  common  stairs  in  accordance 
with  the  sections  of  this  Act  relating  to  cleansing  and  fencing  and  keeping 
the  same  clear  of  obstruction  : 
(10.)  For  carrjring  out  the  provisions  of  sections  two  hundred  and  thirty  eight 
to  two  hundred  and  fifty-six,  both  inclusive. 
The  Commissioners  may  from  time  to  time  repeal,  alter,  or  amend  any  such 
byelaws,  provided  the  bj'elaws  after  such  repeal,  alterations,  or  amendment,  be 
not  repugnant  to  the  law  of  Scotland  or  the  provisions  of  this  Act,  and  be  reduced 
into  writing,  and  have  afBxed  thereto  the  signatures  of  three  of  the  Commis- 
sioners, and  also  of  the  clerk,  and  if  they  affect  other  persons  than  the  officers 
or  servants  of  the  Commissioners,  be  confirmed  and  published  as  herein  provided. 

317.  Byelaws  may  he  enforced  by  imposition  of  penalties.- — The  magistrates  and 
the  Commissioners,  by  the  byelaws  authorised  by  this  Act  so  to  be  made  by  them 
respectively,  may  impose  such  reasonable  penalties  as  they  think  fit,  not  exceeding 
forty  shillings  for  each  breach  of  such  byelaw,  and  in  case  of  continuous  violation 
of  such  byelaws,  the  sum  of  ten  shillings  for  every  day  during  which  such  viola- 
tion shall  be  continued  ;  and  may  regulate  the  fees  to  be  paid  to  them  or  to 
their  officers,  or  others  employed  by  them  in  connexion  with  the  inspection  of 
plans,  records,  or  other  documents  in  their  possession,  and  with  applications  for 
their  sanction  or  authority  to  the  execution  of  works  to  which  by  this  Act  such 
.sanction  or  authority  is  requisite  :  Provided  always,  that  such  byelaws  be  so 
framed  as  to  allow  the  magistrate  before  whom  any  penalty  imposed  thereby  is 
sought  to  be  recovered  to  order  the  whole  or  part  only  of  such  penalty  to  be  paid, 
or  to  remit  the  whole  penalty. 
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318  Byelaxos  to  be  covfli-med.—tfo  byelaws  made  under  the  authority  of  this 
Act,  except  such  as  relate  solely  to  the  Commissioners  or  their  officers  or  servants 
shall  come  into  operation  until  the  same  be  confimied  by  the  sheriff,  or,  in  the 
case  of  byelaws  relating  to  sanitary  matters,  by  the  Board  of  Supervision,  and 
authenticated  by  the  signature  of  the  sheriff  or  the  chairman  of  the  board 
respectively  :  and  it  shall  be  incumbent  on  the  sheriff,  on  the  request  of  the 
Commissioners,  to  inquire  into  any  byelaws  tendered  to  him  for  tliat  purpose, 
and  to  aUow  or  disallow  the  same  as  he  may  thmk  fit.  Before  coming  into 
operation  the  said  byelaws  shall  also  be  confirmed  by  the  Secretary  for  Scotland. 

319  Notice  of  confirmation  to  he  given.— 'No  such  byelaws  shall  be  confirmed 
unless' notice  of  the  intention  to  apply  for  a  confirmation  of  the  same  has  been 
given  in  one  or  more  newspapers  circulating  within  the  burgh,  if  any  be  or 
otherwise,  in  some  newspaper  circulatmg  in  the  county  m  which  the  burgh  is 
situated,  one  month  at  least  before  the  hearing  of  such  appbcation  ;  and  any 
person  desiring  to  object  to  any  such  byelaw,  on  giving  to  the  magistrates  and 
the  Commissioners  respectively  notice  of  the  nature  of  his  objection  ten  days 
before  the  hearing  of  the  appUcation  for  the  allowance  thereof,  may,  by  himselt, 
3r  his  counsel  or  agent,  be  heard  thereon,  but  not  so  as  to  allow  more  than  one 
objecting  party  to  be  heard  on  the  same  matter  of  objection  without  leave  of  the 
sheriff. 

320  A  copy  of  proposed  hyclaws  to  he  open  to  inspection.— 'Foi  one  month  at 
least  previoas  to  any  such  appUcation  for  confirmation  of  any  byelaw,  a  copy  of 
the  pi-oposed  byelaw  shall  be  kept  at  the  office  of  the  clerk  of  the  Commissioners, 
and  all  persons  may  at  all  reasonable  times  inspect  such  copy  without  fee  or 
reward;  and  the  magistrates  and  the  Commissioners  '^JV'^''^'-]^'^^^^  l^'^l^^ 
every  person  who  appUes  for  the  same  with  a  copy  thereof,  or  of  any  part  thereof, 
on  payment  of  sixpence  for  every  one  hundred  words  so  to  be  copied. 

321.  PuUication  of  hyelaws.--&ye\^w^,  when  confirmed,  shaU  be  printed  ;  and 
the  ckrk  to  the  Commissioners  shall  deliver  a  printed  copy  thereof  to  every 
nelson  applying  for  the  same  at  a  charge  not  exceeding  one  penny ;  and  a  copy 
tWeof  Sbe  painted  or  printed  or  placed  on  boards,  wliich  shall  be  hung  up 
onTe  fron  01  in  some  conspicuous  part  of  the  principal  office  of  the  Commis 
sroners  and  also  on  some  conspicuous  part  of  the  works  or  locahty  to  which  the 
same  relTte  for  a  period  of  not  less  than  three  months  after  the  date  of  such 
crfirmatiln  ;  and  ^any  such  clerk  who  does  not  allow  the  same  to  be  inspected 
rarreasonkble  times  shall  for  every  such  offence  be  hable  to  a  penalty  not 
exceeding  five  pounds. 

322.  Byelaws  to  he  hinding  or.  all  parties.-Bjel^^'s,  ^^^ZZ.'tS'lh^lli 
pubUshed,  shaU  be  bmding  upon  and  be  observed  by  aU  parties,  and  shaU  be 
sufficient  to  justify  all  parties  acting  under  the  same. 

S23  Evidence  of  hvelaius.— The  production  of  a  wi-itten  or  printed  copy  of  any 

thereof,  in  all  prosecutions  under  the  same,  unless  proof  to  the  contrary  oe 
adduced  by  the  party  complained  against. 

■^94  Burah  h/elaws  not  annulled.-Sothmg  herein  contained  fliaU  be  held  to 
J^l\h:t^£^-le.,  orders,  or  regulations  m  any  burgh  except  ni 

so  far  as  they  are  inconsistent  with  the  provisions  of  this  Act. 
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ExEODTiON  OF  Works. 
By  Commissioners. 

325.  Commissioners  empowered  to  enter  iqion  premises  for  purposes  of  this  Aot. 
— The  Commissioners  shall  for  the  purposes  of  this  Act  have  power,  by  them- 
selves or  their  officers,  to  enter  at  all  reasonable  hours  in  the  daytime  into  and 
upon  any  premises  within  the  burgh,  as  well  for  the  purpose  of  inspection  as  for 
the  purpose  of  executing  any  work  authorised  to  be  executed  by  them  under 
this  Act,  without  being  liable  to  any  legal  proceedings  on  account  thereof : 
Provided  always  that,  except  when  herein  otherwise  provided,  the  Commissioners 
or  their  officers  shall  not  make  any  such  entry,  unless  with  the  consent  of  the 
occupier,  until  after  the  expiration  of  forty-eight  hours'  notice  for  that  purpose 
given  to  the  occupier. 

326.  Penaltii  on  persons  obstructing  Commissioners  or  worJcmen  employed  by 
tlicm. — Every  person  who  shall  at  any  time  obstruct  the  Commissioners,  or  shail 
resist,  obstruct,  or  molest  any  workman  or  other  person  employed  in  the  execution 
of  any  duty  or  the  performance  of  any  work,  by  virtue  of  this  Act,  or  of  any 
warrant  of  the  magistrates,  or  any  of  them,  or  of  any  byelaw,  regulation,  or  order 
of  the  Commissioners,  or  shall  aid  or  incite  any  persons  so  to  do,  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  iive  pounds  ;  without  prejudice 
to  any  such  workman  or  other  person  on  whom  any  assault  or  offence  may  have 
been  committed  to  sue  in  any  competent  court  for  compensation,  damages,  or 
expenses  for  any  injury  or  loss  he  may  thereby  have  sustained. 

By  Owners  or  Occupiers. 

327.  Commissioners,  in  default  of  owner  or  occupier,  may  execute  works,  and 
recover  expenses. — Whenever,  under  the  provisions  of  tliis  Act,  any  work  of  anv 
kind  is  required  to  be  executed  by  the  owner  or  occupier  of  any  premises,  and 
default  is  made  in  the  execution  of  such  work,  the  Commissioners  (whether  there 
be  a  penalty  imposed  for  the  default  or  not)  may  cause  such  work  to  be  executed, 
and  the  expense  incurred  by  the  Commissioners  in  respect  thereof  shall  be  repaid 
to  them  by  such  owner  or  occupier. 

328.  Occupier,  in  default  of  owner  may  execute  worJcs,  and  deduct  expenses  from 
his  rent. — Whenever  default  is  made  by  the  owner  of  any  premises  in  the 
execution  of  any  work  which  by  the  provisions  of  this  Act  falls  to  be  executed  by 
him,  the  occupier  of  such  premises  may,  with  the  approval  of  the  Commissioners, 
cause  such  work  to  be  executed,  and  the  expense  thereof  shall  be  repaid  to  such' 
occupier  by  the  owner  of  such  premises,  and  such  occupier  may  deduct  the 
amount  of  such  expense  out  of  the  rent  from  time  to  time  becoming  due  to  such 
owner. 

329.  How  expenses  are  to  be  recovered  from  owner. — If  the  owner  of  any 
premises  made  liable  by  the  provisions  of  this  Act  for  the  special  sewer  rate, 
general  sewer  rate,  or  reasonable  sum  for  use  of  sewers,  private  improvement 
expenses,  or  any  charge  for  the  repayment  to  the  Commissioners  of  any  expenses 
incurred  by  them,  do  not,  as  soon  as  the  same  become  due  and  payable  from  him, 
pay  such  rate  or  charge,  or  repay  all  such  expenses  to  the  Commissioners,  the 
Commissioners  may  without  prejudice  to  the  preferable  right  and  summary  mode 
of  recovery  and  the  power  herein  contained,  recover  such  rate,  charge,  or  expenses, 
with  the  legal  interest  thereof  from  the  time  when  the  same  was  due  and  payable' 
from  such  owner,  in  the  same  manner  as  any  debt  may  be  recovered  by  the  law 
and  practice  of  Scotland. 

F 


82  Burgh  Police  {Scotland)  Act,  1892.  

330  PoivertoUvycharoes  on  occupier,  who  may  deduct  the  same  '^^'J^;^^^ 

goods  and  ettects  of  '^^^Z^d  tvom  him  under  this  Act;  and  every  such 
assesBment  may  ^^^^^^^f^^^^^^  f..^^  the  rent  payable  by  him  to  his  andlord 
TZl  St\.?;iX  o--ecovered  from  him  in  respect  of  any  such  charge  or 
 ^r,^c  .iiirl  int-pvftat. 


penses  and  interest. 


■^■^1  Occupier  not  to  he  U<Mc  for  move  than  amount  of  ''f  'I 
66V.  uccuinu  no,  j  respect  of  any  suras  cliaiged 

of  any  premises  shall  be  ^^°'^J^°  1'/;^  "".^e  amount  of  rent  due  from  him  for  the 
by  this  Act  on  "^"^^  ^^^^^i^^  rate  d^rgeT  expenses  and  interest  are  pay- 
premises  m  respect  of  which  s<^^^^^  ^j^^^  ,haU 
able  at  the  time  of  the  demand,  orj^  ion  a  y 

have  ---%7i.^7-Xt'?u  p^^^  truly  to  dLelose  the 

cation  made  to  him  tor  that  P"H50«e  "J  ^^^^  ^^^^^ 

^"^--llf.tt^t'bTriSfTroof  °^  -^rt  "'^T^^ 

IS  payable    but  the  °  ^     ^    ^im  at  the  time  of  such  demand  or 

is  greater  than  the  rent  which  i«  ^"«jy  j  oecupier :  Provided  further,  that 
which  has  smce  accrued  shall  lie  upon  P  j^^^.        ^j^;^  of 

nothing  herein  '^.o"*^^"'^^  shall  be  tal  e„  t^^^  oTrccupier  respectively  against  each 

the  expenses  of  any  such  works  as  aforesaid. 


332.  Com^ssioners  may  allo^o  *  W^-XSneS  ^'Si^^oi  T/y 
rate,  charge,  or  expenses  V^y'^^^^^^J^^^^^^^^^  J,ue  of  such  building 

premises  shall  amount  to  ^.^^^^J  any  su^  owner,  allow  time  for 

or  lands,  the  Commissioners  may  at  the  ^^^^'^  ot  a  y  ^^^^^  ^^^^^^ 
the  repayment  thereof         f  ce=  ve  the  san^^^  ^^^^       ^^^^^  ^^p^i^ 

the  circumstances  ^wft  In  one  seventh  part  of  the  whole  sum  origin- 

manner  as  the  original  sum. 

333.  Proceeding  ^  ^^-^fo^pier^^^^^^^ 
of  any  premises  prevent  the  owner  thereot  J^^^^^     ^is  intention  so  to 

such  premises  any  of  the  provisions  of  this  Act,  .^"^"^^ ^"'"''^^         j^^y  make  an 
do  has  been  given  by  the  owner      ^  .rpS  tt  S  e.^c^^^ 
order  in  writing  requiring  «7°1^^°°X^^  to  ^^^^^^^^^^^  ;  and  if,  after 

works  as  may  be  necessary  for  ^^^^^^fte  of  st^h  order,  such  occupier  continue  to 
the  expiration  of  ten  days  from  the  ^^te  of  occupier  shall  for  every 

refuse  to  permit  such  owner  to  execute  such  J°Fl«'/"f  "^^'^^^^^^  exceeding 
day  during  which  he  so  oo™^f  ^^^^^  cttinuance'ofl/ch  refusal,  shall 
^rdSSidtm^y  P^tir To-  iShfmrght  otherwise  have  become  Hable 
bj  reason  of  his  default  in  executmg  such  work. 

;S  oTSlrcomt i^oJ^Jar  ^i^te^urgh  ffr  erecting  or  altering  any 
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building,  but  the  same  shall  be  performed,  with  such  alterations  as  may  bo 
rendered  necessary  by  this  Act,  and  as  if  such  alterations  had  been  stipulated  for 
iu  such  agreement ;  aud  the  difference  between  the  cost  of  the  work  according  to 
the  agreement  and  the  cost  of  such  work  as  executed  according  to  the  provisions 
of  this  Act  shall  be  ascertained  by  the  parties  to  the  respective  agreements,  and 
paid  for,  or  deducted,  as  the  case  may  require,  and  if  the  said  parties  do  not 
agree  upon  the  amount  of  such  difference,  the  same  shall  on  a  re(|uest  of  either 
party  (notice  being  given  to  the  other)  be  decided  by  the  surveyor  to  the  Commis- 
sioners, and  for  his  trouble  in  making  such  decision  eacli  of  the  said  parties  shall 
pay  to  the  said  surveyor  such  sum,  not  exceeding  one  pound,  to  be  disposed  of  for 
such  purposes  of  this  Act  as  the  Commissioners  shall  direct. 

335.  Respecting  contracts  for  fafses.— Nothing  in  this  Act  contained  shall  affect 
any  lease,  or  agreement  for  a  lease,  whereby  any  person  may  be  bound  to  erect 
buildings  upon  any  building  ground  within  the  burgh,, but  the  buildings  men- 
tioned in  such  lease  or  agreement  shall  be  erected,  accbrding  to  the  conditions 
which  may  be  rendered  necessary  by  this  Act,  iu  the  same  manner  as  if  this  Act 
had  been  iu  operation  at  the  time  of  making  such  lease  or  agreement,  and  the 
same  had  been  made  subject  thereto,  and  that  without  either  party  being  entitled 
to  any  compensation. 


roR5[  AND  Service  ov  Notices. 


336.  Form  and  service  of  notices. — Unless  otherwise  herein  expressly  provided, 
the  following  provisions  shall  apply  to  the  making,  giving,  delivering  or  service  of 
any  notice,  order,  resolution,  requisition,  demand,  or  other  instrument  under  this 
Act  or  any  byelaws  in  force  : — 

(1.)  It  may  be  in  print  or  writing,  or  partly  print  and  partly  writing,  and  may 
be  authenticated  by  the  name  of  the  clerk  or  other  proper  officer  being  affixed 
thereto  in  print  or  writing. 

(2.)  It  shall  be  sufficiently  given  to  any  owner  or  occupier  of  any  property  if 
addressed  simply  to  the  "owner"  or  "occupier"  of  the  premises  (naminn- 
them)  to  which  it  relates. 

(3.)  It  may  be  served  upon  the  person  to  whom  it  relates  either  personally  or 
through  the  Post  Office,  addressed  to  him  at  his  usual  or  last  known  place  of 
abode  or  business,  or  by  delivering  the  same  to  some  inmate  there,  or  in  case 
of  an  occupier  to  an  inmate  of  the  building  to  which  the  document  relates,  or 
if  the  building  is  unoccupied  and  the  place  of  abode  of  the  person  after  due 
inquiry  cannot  be  found,  by  affixing  the  same  or  a  copy  thereof  upon  some 
conspicuous  part  of  such  building,  or  in  case  of  a  person  employed  on  any 
ship  or  vessel  by  leaving  it  in  the  hands  of  a  person  on  board  thereof  and 
connected  therewith ;  and  where  any  owner  resides  beyond  the  jurisdiction  of 
the  magistrates  of  the  burgh,  such  owner  may  be  cited  by  delivering  the  cita- 
tion to  his  known  factor,  or  agent,  or  person  drawing  the  rents  ;  or  if  there 
be  no  factor,  agent,  or  person  drawing  the  rents,  the  occupier  of  the  premises 
or  any  of  them,  may  be  cited,  and  shall  take  burden  for  the  owners,  and  have 
right  of  relief  against  them. 

337.  Poicer  to  cancel  or  vary  notice.— It  shall  be  lawful  for  the  person  sendintr 
■such  notice  to  cancel  it,  or  to  give  a  new  notice  to  the  same  or  to  any  other  person 
m  respect  of  the  matter  or  for  the  enforcement  of  the  obligation  referred  to  in  it  ■ 
But  nothing  herein  contained  shall  authorise  the  withdrawing  or  caneellino-  of 
notices  given  under  the  Lands  Clauses  Acts,  unless  and  except  in  so  far  ,ns 
^allowed  by  such  Acts. 
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338.  Service  of  notice  on  Commimonera. — Any  notice  to  or  demand  on  the  Com- 
missioners under  this  Act  may  be  served  on  the  Commissioners  by  being  delivered 
to  the  clerk,  or  by  being  sent  through  the  post  in  a  registered  letter  directed  to 
the  clerk  of  the  burgh  according  to  its  corporate  name,  in  which  latter  case 
service  shall  be  deemed  to  be  effected  on  the  burgh  on  the  day  on  which  such 
letter  would  be  delivered  in  the  ordinary  course  of  post. 

Appeal. 

339.  Appeal.  Any  person  liable  to  pay  or  to  contribute  towards  the  expense  of 

any  work  ordered  or  required  by  the  Commissioners  under  this  Act,  and  any  person 
whose  property  may  be  affected,  or  who  thinlcs  himself  aggrieved,  by  any  order,  or 
resolution,  or  deliverance,  or  act  of  the  Commissioners  made  or  done  under  any  of 
the  provisions  herein  contained,  may,  unless  otherwise  in  this  Act  specially  pro- 
vided, appeal  either  to  the  sheriff  or  to  the  court  of  session  by  lodging  a  note  of 
appeal  within  fourteen  days  after  intimation  of  the  order  or  deliverance  of  the 
bommissioners  complained  of,  or  within  fourteen  days  after  the  commission  of  tlie 
act  complained  of,  with  the  sheriff -clerk  of  the  county  in  which  the  burgh  is 
situated,  if  the  appeal  is  made  to  the  sheriff,  or  with  any  principal  clerk  of  session 
at  Edinbm-gh  if  the  api  eal  is  made  to  the  court  of  session,  which  note  of  appeal 
shall  state  the  grounds  of  such  appeal,  and  be  signed  by  the  appellant  or  his 
counsel  or  agent,  and  the  sheriff  or  court  shall  order  a  copy  of  the  appeal  to  be 
served  on  the  clerk  to  the  Commissioners,  and  appoint  him  withm  six  days  after 
such  service  to  lodge  answers  thereto,  and  shall  thereafter  hear  parties  and  deter- 
mine the  matter  of  the  appeal,  and  shaU  make  such  order  thereon,  either  confirm- 
in"-  quashing,  varying,  or  redressing,  the  order,  resolution,  deUverance,  or  ac-t 
appealed  against,  and  shall  award  such  costs  to  either  of  the  parties  as  the  sheriff 
or  court  shall  think  fit :  Provided  always,  that  the  judgment  of  the  sheriff-substi- 
tute shall  be  subject  to  review  by  the  sheriff,  and,  subject  to  this  appeal  to  the 
sheriff,  the  judgment  of  the  sheriff-substitute  shaU  be  final,  and  not  subject  ta 
review  by  any  other  court. 


PART  v.— RATING  AND  BORROWING  POWERS. 
Assessment  fou  General  Purposes. 

340.  Commissioners  tc  levy  burgh  general  assessment.— Once  in  each  year_  the 
Commissioners  (being  summoned  in  manner  herein-before  directed  by  notices, 
which  shall  state  that  the  meeting  is  for  the  purpose  of  laymg  on  an  assessment) 
shall  assess  all  occupiers  of  lands  or  premises  %vithin  the  burgh,  according  to  the 
valuation  roll  made  up  or  according  to  an  estimate  of  the  valuation  roll  about  to 
be  made  up  in  terms  of  the  Acts  in  force  for  the  valuation  of  lands  and  heritages 
in  Scotland  for  the  time,  subject  to  the  exceptions  herein-after  provided,  m  the 
sums  necessary  to  be  levied  for  the  general  purposes  of  this  Act,  and  shall  fix  a 
day  on  or  before  which  the  same  shall  be  payable,  and  another  day  upon  which 
appeals  by  any  person  complaining  that  they  have  been  improperly  assessed  shall 
be  lodged  with  the  clerk  or  collector,  and  another  day  or  days  on  which  such 
appeals  shall  be  heard  by  the  Commissioners  ;  and  the  rate  of  assessment  and  day 
tiVed  by  the  Commissioners  for  payment  shall  be  published  by  handbills  posted  m 
the  burgh  or  by  advertisement  in  one  newspaper  published  or  circulating  therein: 
Provided  always,  that  such  assessment  shall  be  imposed  as  from  the  term  of  Whit- 
sunday in  any  one  year  to  the  term  of  Whitsunday  in  the  foUowmg  year,  and  shall 
not  in  any  year  exceed  a  rate  equal  to  four  shillings  in  the  pound  of  the  gross 
yearly  rent  or  value  of  .such  lands  or  premises  where  the  Commissioners  have 
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supplied  or  resolved  to  supply  the  burgh  with  water  in  terms  of  this  Act  or  other- 
wise at  a  rnte  equal  to  two  shillings  in  the  pound  of  the  gross  yearly  rent  or  value 
of  such  lands  or  premises;  and  such  assessment  shall  for  the  purposes  of  this  Act 
be  failed  the  burgh  general  assessment :  Provided  further,  that  wlien  in  any  burgh 
under  the  provisions  of  any  Act  of  Parliament,  a  higher  rate  of  assessment  is  now 
and  has  been  in  use  to  be  levied  upon  lands  or  premises  above  a  certain  fixed  rent 
than  upon  lower  rental  lands  or  premises,  it  shall  be  in  the  power  of  the  Commis- 
sioners in  laying  on  the  assessment  under  this  Act  to  continue  the  same  relative 
rates  of  assessment  if  they  think  proper. 

341.  Payment  of  damages  occasioned  by  mobs. — Out  of  the  burgh  general  assess- 
ment it  shall  be  lawful  for  the  Commissioners  to  defray,  to  such  extent  as  they 
think  proper,  such  claims  for  damages  sustained  in  consequence  of  any  riot  or 
tumult  within  the  burgh  as  may  be  established  to  their  satisfaction,  or,  if  the 
Commissioners  think  proper,  they  may  at  any  time  impose  and  levy  a  special 
assessment  on  all  occupiers  of  lands  or  premises  within  the  burgh,  according  to  the 
said  valuation  roll,  for  the  sums  estimated  by  them  to  be  necessary  for  the  purpose 
of  paying  such  damages,  and  the  occupier  shall  be  entitled  to  deduct  one-half  of 
the  rate  levied  under  this  assessment  from  the  next  rent  payable  to  the  landlord  ; 
and  such  special  assessment  being  so  imposed  and  levied,  the  Commissioners  shall 
out  of  the  proceeds  thereof  discharge  such  claims,  the  same  being  established  to 
their  satisfaction,  and  the  Commissioners  shall  be  bound,  out  of  the  burgh  o-eueral 
assessment  or  out  of  such  special  assessment  as  aforesaid,  to  relieve  the  'county 
authorities  of  any  claims  for  damages  for  which  the  county  authorities  may  be 
found  liable  in  respect  of  any  riot  or  tumult  \vithin  the  burgh. 

342.  Commissioners  may  levy  proportion  of  bzirgh  general  assessment. — Where 
in  any  burgh  an  assessment  for  general  purposes  has  been  imposed  previous  to  the 
application  of  this  Act,  and  is  leviable  for  a  period  ending  on  a  day  prior  to  the 
term  of  Whitsunday  immediately  following  such  application,  it  shall  be  lawful 
for  the  Commissioners  under  this  Act  to  impose  and  levy  a  proportion  of  the  burgh 
general  assessment  hereby  authorised,  corresponding  to  the  time  interveninn- 
between  the  date  when  such  period  ended  and  the  said  term  of  Whitsunday.  ° 

343.  Remission  of  assessments. — The  Commissioners  may,  on  the  ground  of  tlie 
poverty  or  inability  of  any  person  liable  to  the  burgh  general  assessment  under 
this  Act,  remit,  in  whole  or  part,  payment  of  the  said  assessment  by  such  person 
in  such  manner  as  the  Commissioners  shall,  in  their  discretion,  think  just  and 
reasonable,  but  upon  no  other  account  whatsoever. 

344.  ^  Assessments  not  to  be  imposed  on  occupiers  of  premises  under  £4.  The 

Commissioners  shall  assess  the  owners,  in  place  of  the  occupiers  of  all  lands  or 
premises  let  at  a  rent  of  or  under  four  pounds,  and  levy  such  assessment  on  such 
owners  ;  but  the  Commissioners  shall  allotv  to  such  owners  a  deduction  from  such 
assessment  equal  to  one-tenth  of  the  amount  thereof,  and  such  assessment  shall 
be  recoverable  from  such  o^vners  along  with  any  penalty  which  may  have  become 
exigible  thereon,  in  the  same  way  as  is  herein  provided  with  respect  to  the  recovery 
thereof  from  occupiers;  and  every  such  owner  charged  with  and  paying  such 
assessment  sh.all  have  relief  against  the  occupiers  of  such  lands  or  premises  for  the 
full  amount  thereof  without  deduction,  if  and  in  so  far  as  such  assessment  may  by 
law  be  properly  chargeable  upon  such  occupier. 

345.  When  oioners  responsible.— Owners  who  shaU  let  for  rent,  or  hire  lands  or 
premises  for  less  than  a  year,  shall  themselves  be  responsible  for  the  said  assess- 
ment, and  the  same  may  be  recovered  from  such  owners. 
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346.  Assessment  on  premises  occuxned  for  xmH  of  a  yewr. — When  any  lands  or 
premises  in  respect  of  which  the  said  assessment  might  be  imposed  upon  tlie 
occupier,  not  being  premises  usually  let  for  any  period  shorter  than  one  y^f  -  1 
not  be  occupied  by  the  same  occupier  for  the  whole  year  from  the  term  of  Whit- 
sunday in  any  year  till  the  term  of  Whitsunday  in  the  year  following,  but  shall 
be  occupied  for  part  of  such  year  by  a  new  occupier,  it  shall  be  lawful  to  the  Com- 
missioners  to  impose  and  levy  on  and  from  such  new  occupier  who  occupies  the 
same  for  any  part  of  such  year,  whether  his  name  appear  in  the  valuation  roll  or 
not  a  proportion  of  such  assessment  for  that  year,  corresponding  with  the  period 
of  ills  occupancy,  and  on  and  from  the  owner  of  such  lands  or  premises  the 
proportion  of  such  assessment,  if  any,  corresponding  with  the  period  during 
which  such  lands  or  premises  were  occupied  during  the  said  year  by  any  other 
occupier. 

347  Arable  land,  ct-c,  how  to  he  roiuecJ.— The  annual  value  of  the  following 
lands  'or  premises  shall,  for  the  assessments  under  this  Act,  be  held  to  be  one- 
fourth  of  the  annual  value  thereof  entered  in  the  said  valuation  roll,  viz.  :— 
1   All  lands  and  premises  used  exclusively  as  a  canal  or  basin  of  a  canal,  or 
■  towiuo-  path  for  the  same,  or  as  a  railway  or  ti-amway,  constructed  under  the 
nowera  of  any  Act  of  Parliament  for  public  conveyance,  exceptmg  the  stations, 
depots,  and  buildings,  which  shall  be  assessable  to  the  same  extent,  as  other 
lands  and  premises  within  the  burgh,  and  all  bridges,  frontages,  and  ferries 
not  beino'  private  property :  ,        i  c 

2.  All  the  underground  gas  and  water  pipes,  or  underground  worlds  ot  any  gas 

or  water  company  or  corporation :  .  j 

3  Salmon  fishings,  and  all  woodland,  arable,  meadow,  or  pasture  ground,  or 
otC  ground  us^d  for  nurseries,  market  gardens,  or  for  agincultural  purposes  : 
And  where"  the  Commissioners  shall  have  supplied  or  resolved  to  supply  the  burgh 
iit  water  in  terms  of  this  Act,  the  annual  value  of  all  quarries  and  manufactories 
within  the  burgh  shall,  as  regards  the  burgh  general  assessment,  so  far  as  is 
r^Sabk  to  waiter,  sub  ect  to  the  exception  herein-after  provided,  be  held  to  be 
Tc  fmirth  of  the  knnual  value  thereof  entered  in  the  valuation  roll ;  without 
^^iud"oe  however,  to  the  Commissioners  entering  into  agreements  for  the  supply 
^  water  io  such  lands  and  premises  in  manner  herein-before  provided  ;  and  m 
the  event  of  any  dispute  arising  as  to  the  lands  and  premises  fallmg  under  the 
above  exceptions,  it  shaU  be  lawful  for  the  owner  or  occupier  of  such  lands  and 
Semles  to^ves^^^^^  to  the  sheriff,  praying  to  have  the  ^ame  declared 

for  ti  e  time  being,  Uable  to  assessment  upon  the  said  proportion  of  ^^^^  ^'^^^ 
onlv  the  fudomfnt,i£by  the  sheriff-substitute,  may  be  appealed  to  the  sheriff 
Ss'e  dec  sioS  shaU  be  final :  Pro.ided  always,  that  where  m  any  burgh  such 
Tands  or  Pluses  as  are  in  this  section  specified  were  pnor  to  the  passing  of  this 
Siabl^to  be  assessed  under  any  general  or  ^-^^VO^ll^^^^ ^^^^^^J^^Z 
Wpnlth  Acts  or  the  Local  Government  Scotland  Act,  1889,  on  the  annual  vaiue 
Seiof  and  mor^Tys  have  been  borrowed  on  the  secur  ty  of  the  assessment^  so 
niXoriked  01  some  of  them,  such  lands  or  premises  shall,  m  the  case  of  any  such 
bSh  Seie  tirLsessments  on  the  security  of  which  such  "^"-^^  .'^"l^.^f^'^f 
f  i^nwpd  have  been  imposed,  be  liable  to  be  assessed  on  the  annual  value  thereof 
rd"n  thetme  man^^^^^^  heretofore  until  such  borrowed  moneys  have  been  repaid. 

^48  Assessment  roll  to  he  made  up.-The  Commissioners  shall  annuaUy  cause 
assessed  undei  this  acc  lor  uue  .     .  intended  to  be  levied  ; 
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in  the  hands  of  the  collector  or  other  officer  appointed  by  the  Commissionera  for 
that  purpose  during  the  whole  period  which  shall  intervene  between  the  date  of 
hiyiu''  on  the  annual  assessment  and  the  day  appointed  for  payment  thereof  ;  and 
the  Commissioners  shall  have  power  to  rectify  any  error  which  may  be  found  in 
such  roll  or  book. 

349.  Town  clerk  or  other  person  to  allo^o  collectors  access  to  valuation  roll.— '^6 
enable  the  Commissioners  to  make  up  the  roll  or  book  of  assessment  from  the 
valuation  roll,  the  assessor,  town  clerk,  or  county  clerk,  or  other  person  in  the 
actual  possession  thereof,  shall  b.e  bound,  without  making  any  charge,  to  exhibit 
or  give  access  to  the  valuation  roll  in  his  custody  to  the  Commissioners,  and  the 
assessment  roll  shall  be  made  with  all  despatch  after  the  meeting  of  the  Commis- 
sioners at  which  the  general  assessment  is  resolved  on,  and  the  collector  or  such 
other  ofhoer  as  may  be  appointed  by  the  Commissioners  shall  prepare  the  assess- 
ment roll  under  the  orders  of  the  Commissioners. 

350.  The  Commissioners  may  require  oioner  to  furnish  written  statement.^ — It 
shall  be  lawful  for  the  Commissioners  to  require  an  owner  to  furnish  a  written 
statement  of  the  period  or  periods  for  which  the  lands  and  premises  of  which  he 
is  o\vner  are  let  to  the  respective  tenants  or  occupiers  thereof,  and  of  the  rents 
for  which  the  same  are  let,  all  which  the  said  owner  shall  be  bound  to  furnish 
within  seven  days  of  his  being  required  in  writing  so  to  do  ;  and  if  such  owner 
shall  fail,  without  reasonable  excuse,  to  furnish  such  written  statement,  he  shall 
be  liable  to  a  penalty  not  exceeding  ten  pounds  ;  and  if  such  owner  shall  present, 
or  cause  to  be  presented,  any  false  statement  of  the  period  or  periods  or  the  rents 
for  which  any  lands  or  premises  belonging  to  him  are  let,  knowing  the  same  to  be 
false,  he  shall  be  liable  to  a  penalty  of  twenty  pounds. 

351.  Commissioners  may  alter  and  amend  the  roll. — The  Commissioners  may 
from  time  to  time  amend  the  roll  or  book  of  assessment,  or  any  assessment  therein 
contained,  by  inserting  therein  the  name  of  any  person  who  ought  to  have  been 
assessed,  or  who  since  the  making  thereof  has  become  liable  to  be  assessed,  or  by 
striking  out  the  name  of  any  person  who,  according  to  a  written  certificate  by  the 
assessor,  ought  not  to  have  been  assessed,  or  by  correcting  the  amount  of  any  rent 
or  assessment  which  may  have  been  inaccurately  entered  ;  and  no  such  alteration 
shall  be  held  to  vitiate  the  assessment,  or  render  it  less  operative  ;  but  every  such 
alteration  shall  be  made  within  one  year  after  the  expiry  of  the  year  for  or  appli- 
cable to  which  the  said  assessment  shall  have  been  fixed  or  laid  on. 

352.  Notices  to  he  given  of  assessment  a/nd  muy  include  other  assessments.- — The 
collector  shall  issue  schedules  or  notices  to  every  person  liable  for  payment  of  any 
assessment  ;  and  may  include  in  one  schedule  notice  of  any  or  all  assessments,  or 
rates  leviable  by  the  Commissioners  or  the  magistrates  and  council  from  the  owners 
or  occupiers  of  lands  and  premises  within  the  burgh. 

353.  Recovery  of  assesvments. — It  shall  -be  lawful  for  the  collector,  on  the  expira- 
tion of  the  time  specified  in  such  notice,  to  recover  any  arrears  of  assessment  due 
by  any  person  or  by  any  number  of  persons,  either  according  to  the  ordinary  pro- 
cedure before  any  competent  court,  or  by  obtaining  from  the  sherifif  or  any  of  the 
magistrates  a  summary  warrant  to  recover  such  arrears,  with  the  addition  of  ten 
per  centum  thereon  ;  and  such  person  or  persons  shall  thereupon  be  bound  to  pay 
such  ten  per  centum,  which  warrant  the  sheriff  or  magistrates  shall  grant,  on 
production  of  a  certificate  by  the  collector  that  he  had  given  to  each  such  person 
a  notice  requiring  him  to  make  payment  of  the  amount  due  by  him  within  fourteen 
days  thereafter,  that  the  said  period  had  expired,  and  that  the  said  amount  was 
still  truly  due  ;  and  such  warrant  shall  authorise  the  collector  or  officers  of  court 
to  enter  into  any  premises  in  the  occupancy  of  any  person  so  in  arrear,  and  to 
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poind,  seize,  remove,  or  secure  any  goods  and  effects  therein  belonging  to  or  in 
the  lawful  possession  of  such  person  or  persona,  or  so  much  thereof  as  will  fully 
satisfy  the  ai-rears  due  by  him  or  them,  with  the  said  addition  of  ten  jjer  centum 
thereon  ;  and  such  warrant  shall  also  authorise  the  collectors  or  officers  of  court 
or  licensed  auctioneer,  after  the  lapse  of  four  days,  in  the  event  of  non-payment 
of  the  said  arrears  and  costs,  to  sell  and  dispose  of  the  said  goods  and  effects  by 
ijublic  auction  on  three  days'  notice,  and  apply  the  price  in  pay:nent  of  the  said 
arrears  and  ten  per  centum  thereon  due  by  such  person,  and  the  balance  shall  be 
paid  to  such  person,  and  the  collector  shall  for  a  period  of  three  months  after  the 
date  of  every  sale  preserve  evidence  of  the  amount  of  such  proceeds  and  the 
disposal  thereof,  and  such  warrant  shall  also  decern  and  ordain  instant  execution 
by  arrestment  ;'and  the  proceedings  in  the  application  for  issuing  and  putting  in 
force  such  warrant  may  be  in  the  form  of  Schedule  VIII.  of  this  Act. 

354.  Appeal  against  oppressive  proceedings  of  collector. — The  proprietor  of  any 
o-ooda  'and  effects  which  have  been  either  poinded  or  sold  in  pursuance  of  the 
provisions  herein-before  contained,  and  who  feels  aggrieved  by  any  proceeding 
under  such  warrant,  may  present  a  petition  to  the  sheriff  or  magistrate  who 
granted  the  warrant,  and  the  sheriflE  or  magistrate  shall  thereupon  summarily 
call  before  him  the  party  complained  of  and  such  petitioner,  and,  without  written 
pleadings,  shall  inquire  into  and  decide  any  dispute,  question,  or  claim  of  damage 
raised  by 'such  petition,  and  may  award  expenses  to  either  party  ;  but,  except  to 
the  effect  and  in  the  manner  herein-before  provided,  it  shall  not  be  competent  for 
any  person  to  make,  nor  for  any  court  of  law  to  entertain,  any  complaint  with 
respect  to  any  warrant  granted  by  the  sheriff  or  magistrate  in  pursuance  of  the 
provisions  herein-before  contained  on  any  account  or  pretence  whatever,  or  with 
respect  to  any  proceeding  of  the  collector  or  of  any  officer  or  licensed  auctioneer  m 
the  execution  of  such  warrant  ;  and  the  decision  of  the  sheriff  or  magistrate  on 
any  such  dispute,  question  or  claim  shaU  be  final,  and  not  subject  to  any  form  of 
review  or  stay  of  execution. 

355  Recovery  of  rates  from  persons  removing— In  case  any  person  quits, 
or  is'  about  to  quit,  any '  lands  or  premises  before  he  has  paid  all  assess- 
ments due  by  him,  and  fails  to  pay  the  same  on  demand,  the  collector, 
or  any  officer  of  the  sheriff  or  police  court,  or  any  police  constable,  may,  by 
warrant  under  the  hand  of  the  sheriff  or  any  of  the  magistrates  (which  warrant 
the  sheriff  or  a  magistrate  is  hereby  authorised  and  required  to  grant,  without 
issuinc-  any  previous  summons  to  said  person,  after  proof  to  his  satisfaction  of 
quch  i^emoval  or  intended  removal,  or  that  there  is  any  reason  to  suspect  the  same), 
T,oind  and  distrain  the  furniture,  goods,  and  chattels,  or  other  effects  found  in  such 
lands  or  premises,  and  seU  the  same,  returning  the  surplus  (if  any),  after  having 
deducted  the  reasonable  expenses  attending  such  proceedings,  distress,  and  sale 
together  with  the  assessments  so  due,  to  the  owners  of  such  furniture,  goods,  and 
chattels,  or  other  effects  upon  demand. 

St56  niisnomers,  ct-c,  not  to  affect  proceedings  for  recovery  of  assessments.— Hio 
misnomer  mistake,  or  informaUty  committed  in  any  proceedmgs  m  assessmg, 
levvino-  or  recovering  the  burgh  general  assessment,  or  any  other  assessment,  rate 
Tnr"e°  or  expenses  under  tliis  Act,  shall  prejudice  the  recovery  thereof,  nor  shall 
sucli^proceecUngs  fall,  lapse,  cease,  or  abate  by  the  death,  resignation,  or  removal 
of  the  collector  instituting  the  same,  or  by  any  change  m  the  persons  holdmg 
Ice  as  Commiasioners,  but  it  shall  be  la^^ul  for  the  collector  for  he  time  to 
tP  m^d  follow  forth  procedure  commenced  and  carried  on  m  the  name  of 
a^v  previous  collector,  in  aU  respects  as  if  such  procedure  had  been  taken  by  hmi- 
self  -  and  it  shall  not  be  competent  for  any  person  to  sue,  nor  for  any  court  of  law 
to  entertain  any  action  or  proceeding  agamstthe  Commissioners,  or  the  collector 
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or  officers  or  other  persons  employed  in  executing  any  warrant  in  reference  to 
anv  assessment,  rate,  charge,  or  expense  mule.- this  Act,  by  reason  of  any  m.s- 
rmer  mistake,  or  informality,  if  the  goods  or  other  effects  seized  or  sold  under  such 
™nt  were  hand  lide  the  property  or  in  the  lawful  possession  of  the  person 
actually  liable  in  payment  thereof  under  the  provisions  of  this  Act. 

357  Assessment  to  be  rccovcrahle  beyond  burgh.— In  case  any  person  liable  in 
navmeut  of  any  of  the  assessments  herein  authorised  to  be  levied  shall  remove  to 
anv  place  beyond  the  burgh,  it  shall  nevertheless  be  lawful  for  the  Commissioners, 
and  their  collectors  and  treasurers  or  other  officers,  or  any  police  constable,  to  put 
the  decrees  and  warrants  which  may  be  granted  for  the  recovery  of  such  assess- 
ment in  manner  before  mentioned  into  execution  withm  or  beyond  the  burgh,  m 
the  same  manner  as  if  such  person  had  continued  to  reside  \vjthin  the  burgh, 
such  decrees  or  warrants  being  first  endorsed  by  a  magistrate  or  sheriff  or  justice 
of  the  peace  for  the  burgh  or  county  within  which  they  are  to  be  put  mto 
execution. 

358.  Common  good  may  contribute  toxoards  the  ^mrposcs  o/ ^c«.  — Wlien  the 
provisions  of  this  Act  shall  be  in  operation  in  any  burgh  possessed  of  any  free 
income  arising  from  the  common  good  of  such  burgh,  after  deduction  of  the 
interest  of  any  debt  which  such  burgh  may  owe,  and  also  the  necessary  annual 
outo-oings  of  such  burgh,  there  may  be  annually  contributed  therefrom  such  a 
reasonable  proportion  towards  the  purposes  of  this  Act  as  the  town  council  of  such 
burgh,  having  due  regard  to  the  extinction  of  the  capital  of  such  debt,  shall  think 
just :  Provided  that'nothing  herein  contained  shall  prejudice  the  rights  of  the 
creditors  of  any  burgh  secured  by  local  Acts  of  Parliament  or  otherwise  ;  and 
further,  that  the  application  of  tliis  Act  to  any  burgh  shall  not  relieve  the  common 
good  of  such  burgh  from  payment  of  any  sum  which  such  burgh  is  bound  by  any 
local  Act  to  contribute  towards  the  police  expenses  of  the  burgh. 


Gexeh.\l  Ijipkovement  Assessment. 

359.  General  improvement  assessment. — Whenever  the  Commissioners  in  any 
buro-h  shall  resolve,  in  manner  herein-before  provided  for,  to  make  provision 
for  "the  general  improvement  of  the  burgh,  it  shall  be  lawful  for  them  to  charge, 
in  equaf  proportions,  all  owners  and  occupiers  of  lands  or  premises  witliin  such 
buro-h,  -with  reference  to  the  said  valuation  roll  and  to  all  the  provisions  of  this 
Act°applicable  to  the  burgh  general  assessment,  which  shall  ajiply  to  the  improve- 
ment assessment  as  if  they  were  here  repeated,  with  a  special  assessment  not 
exceeding  threepence  in  the  pound  of  the  gross  rent  or  yearly  value  of  such  lands 
or  premises,  over  and  above  any  other  assessment  or  rate  to  which  such  persons 
may  be  liable  under  this  Act ;  and  such  special  assessment  shall,  for  the  purposes 
of  this  Act,  be  called  "the  general  improvement  rate,"  and  shall  be  leviable  either 
from  the  owner  or  occupier  of  such  lands, or  premises  in  equal  proportions,  or  in 
whole  from  the  occupiers  thereof,  but  in  the  latter  case  the  occupier  shall  be 
entitled  on  payment  thereof  to  deduct  from  his  rent  the  proportion  payable  by 
the  owner ;  and  such  assessment,  so  far  as  the  occupier  is  concerned,  shall  be 
recoverable  in  the  same  manner  as  the  burgh  general  assessment  is  authorised  to 
be  recovered. 

Foot  Pavements  Assessment. 

360.  Assessment  for  maintenance  and  repair  of  foot  2oavements. — Whenever  the 
Commissioners  shall  resolve,  in  manner  herein-before  provided  for,  to  undertake 
the  maintenance  and  repair  of  the  foot  pavements  in  any  burgh,  and  after  they 
have  called  upon  all  owners  to  have  their  foot  pavements  before  their  properties 
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put  in  a  sufficient  state  of  repair,  the  cost  of  sucli  maintenance  and  repair  shall 
form  part  of  the  burgh  general  assessment,  and  such  assessment  shall  be 
recoverable  in  the  same  manner  as  the  burgh  general  assessment  is  authorised  to 
be  recovered. 

Sewkk  Assessments. 

361.  Commissioners  may  impose  a  r/eneral  sewer  rate  distinct  from  other  rates. — 
The  Commissioners  shall,  if  necessary,  impose  upon  owners  a  sewer  rate,  to  be 
called  for  the  purposes  of  this  Act  the  "  general  sewer  rate,"  distinct  from  any 
other  rate  which  they  are  authorised  to  make  under  this  Act,  to  be  applied  in 
maintaining  and  clearing  and  ventilating  the  sewers,  and  all  other  expenses  con- 
nected with  such  sewers  not  herein  otherwise  provided  for,  or  which  may  not  be 
fully  defrayed  by  the  special  sewer  rate  herein-after  provided  for,  and  for  securing 
and  paying  off  any  moneys  which  may  be  borrowed  on  the  security  of  the  special 
sewer  rate  under  the  provisions  of  this  Act,  and  the  interest  of  such  moneys 
which  the  special  sewer  rate  shall  be  insufficient  to  defray. 

362.  Where  new  sewers  are  made,  Commissioners  may  impose  a  special  sewer 
rate. — Whenever  the  Commissioners  shall  resolve  to  make  any  new  sewer,  they 
may  charge  owners  of  all  the  lands  or  premises  within  the  burgh,  or  where  there 
are  separate  drainage  districts  within  the  respective  districts,  with  a  special  sewer 
rate  over  and  above  any  other  assessment  or  rates  to  which  such  persons  may  be 
liable  under  this  Act,  and  such  rate  shall,  for  the  purposes  of  this  Act,  be  called 
the  "  special  sewer  rate." 

363.  Sepiarate  districts  to  bear  their  share  of  cxjioiscs.— The  Commissioners 
may  in  making  the  said  assessments  for  the  burgh,  or  for  separate  and  distmct 
districts  thereof,  appoint,  if  they  see  fit,  surveyors,  coUectors,  and  other  officers 
for  such  burch  or  for  every  such  district,  and  they  shall  cause  separate  and  dis- 
tinct accounts  to  be  kept  of  all  moneys  collected  and  received  under  any  rate  m 
each  distinct  district,  and  of  all  payments  and  disbursements  m  respect  thereof, 
and  they  shall  apply  the  moneys  to  be  collected  and  received  from  each  distmct 
district  under  any  such  rate  as  aforesaid  for  the  several  purposes  to  which  the 
same  may  be  lawfully  applied  under  the  authority  of  this  Act,  but  so  nevertheless 
that  each  district  shall,  as  near  as  may  be,  bear  its  own  expenses  ;  and  m  case 
any  such  expenses  shall  apply  to  or  be  incurred  in  respect  of  two  or  more  districts, 
the  same  shaU  be  apportioned  and  divided  between  such  districts  in  such  manner 
as  the  Commissioners  shall  consider  fair  and  equitable. 

364.  Premises  subsequently  built  or  enlarged  to  pay  reasonable  sum  for  use  of 
gcwers  —The  Commissioners  are  hereby  authorised  to  charge  a  reasonable  sum  of 
money  for  the  use  of  the  sewers  against  the  o^vners  of  all  lands  or  premises  which 
were  not  assessed  either  under  this  or  any  other  Act  for  the  expense  of  making 
such  sewers,  or  which  shall  have  been  built,  enlarged,  or  altered  after  the  a,ssess- 
ment  for  making  the  same  was  first  imposed  or  levied,  and  the  Commissioners 
shall  fix  and  determine  the  sum  to  be  paid  as  they  shall  consider  ]ust  ;  and  m  tix- 
ino-  such  reasonable  sum  the  Commissioners  shall  take  into  consideration  the  value 
and  efficiency  of  such  sewer,  and  the  same  may  be  recovered  m  the  same  manner 
as  any  assessment  under  this  Act. 

Peivatb  Improvement  Expenses. 

365  Assessment  for  private  improvements.— Where  by  the  provisions  of  this  Act 
the  o\vner  or  occupier  respectively,  as  the  case  may  be,  of  any  premises  is  directed 
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or  is  bound  to  do  any  work,  in  relation  to  the  same,  and  the  work,  through  the 
fail  re  or  delay  of  such  own.n-  or  occupier  to  execute  it,  shall  be  done  by  tlie 
C„mmissio„ers.'or  where  expenses  are  incurred  by  the  Commissioner,  for  or  m 
respect  of  any  premises,  in  order  to  carry  out  the  pi-ovisious  of  th..  Ac  ,  the 
Commissioneis  shall  charge  sucl>  owner  or  occupier  of  the  premises  wth  the  .a  d 
expenses  over  and  above  any  assessments  or  rates  to  which  such  owner  or  occupier 
rn^j  be  ILable  under  this  Act,  and  such  expenses  shall,  for  the  purposes  of  t^ns 
Act,  be  called  "private  improvement  expenses,"  and  may  be  recovered  m  the 
same  manner  as  any  assessment  under  this  Act. 

Mode  op  collecting  Special  Rates. 

366.  Certain  rates  to  continue  burdens  on  lands,  ct-c— Such  special  sewer  rate 
eeneral  sewer  rate,  and  private  improvement  expenses  shall,  with  tlie  legal 
interest  thereof  from  the  time  when  the  same  shall  be  declared  payable  together 
with  all  expenses  incurred  in  the  recovery  thereof,  continue  burdens  on  the  lancla 
or  premises  liable  for  the  same,  or  m  respect  of  which  the  same  shall  be  payable, 
but  that  only  for  seven  years  from  the  date  when  the  same  sha  1  be  respectively 
payable,  as  against  JontJ/rfe  singular  successors  or  heritable  creditors,  and  (it  the 
ground  is  unbuilt  on)  also  superiors. 

367.  Collector  of  rates  to  grant  certificate.— The  collector  in  any  burgh  shall, 
when  required  by  any  person,  be  bound  to  furnish  to  such  person  a  certifacate 
under  his  hand  in  the  form  of  Schedule  VI.  of  this  Act,  showing,  with  reference 
to  any  premises,  what  arrears  of  such  rates  or  expenses,  if  any,  are  past  due,  and 
the  name  of  the  owner  and  occupier  of  such  premises  as  appearing  m  his  book, 
and  also  whether  any  and  what  instalments  of  such  rates  or  expenses  are  still 
char<jeable  in  respect  of  such  premises  :  Provided  always,  that  for  each  certificate 
in  rlspect  of  premises  separately  entered  or  charged  in  the  assessment  books 
he  shaU  be  entitled  to  a  fee  of  two  shillings  and  sixpence  from  the  person 
requiring  the  same,  for  which  fee  the  collector  shall  be  bound  to  account  to  the 
Commissioners. 

368.  Rates  and  private  improvement  expenses  how  to  he  imposed,  and  how  appeals 
to  he  entered  and  disposed  of— The  said  special  sewer  rate,  general  sewer  rate,  and 
private  improvement  expenses  may  be  imposed  and  levied  yearly,  half-yearly,  or 
at  such  other  periods  as  the  Commissioners  may  think  fit,  and  shall  be  payable  at 
such  times  as  they  appoint ;  and  at  the  meeting  imposing  the  same  the  Commis- 
sioners shall  appoint  a  day  upon  which  such  rates  and  expenses  shall  be  payable 
and  another  day  upon  which  appeals  by  any  parties  complaining  that  they  have 
been  improperly  rated  or  charged  may  be  lodged  with  the  clerk  or  collector,  and 
another  day  or  days  on  which  appeals  in  reference  to  such  rates  or  expenses  shall 
be  heard  by  the  Commissioners  ;  and  notice  to  each  party  intended  to  be  so  rated 
or  charged,  stating  the  particulars  of  the  intended  rates  or  expenses  as  regards 
such  party,  and  specifying  the  several  days  fixed  by  the  Commissioners  as  afore- 
said, shall  be  sent  by  .the  clerk  or  collector,  at  least  two  weeks  preceding  the  day 
which  may  be  fixed  for  hearing  the  appeal  of  such  party,  and  the  decision  of  the 
Commissioners  upon  all  such  appeals  shall  be  final ;  but  the  Commissioners  may 
rectify  such  rates  or  expenses  so  appealed  against. 

369.  Recovery  of  the  said  rates  and  expenses.— As  soon  as  maybe  after  disposing 
of  the  appeals  against  any  such  rates  or  expenses  the  Commissioners  shall  cause  to 
be  made  up  a  roll  or  book  of  assessment,  or  separate  rolls  or  books  of  assessment, 
applicable  thereto,  and  the  same,  or  a  copy  thereof,  dooqueted  and  signed  by  the 
clerk  and  any  two  of  the  Commissioners  shall  forthwith  be  delivered  over  to  the 
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collector  as  the  rule  for  levying  and  collecting  the  said  rates  or  expenses  ;  and  if 
the  said  rates  or  expenses  shall  not  be  paid  when  the  same  fall  due,  the  collector 
shall  take  legal  proceedings  for  recovery  of  the  same,  together  with  the  legal 
interest  thereof  from  the  day  fixed  for  payment  thereof  as  aforesaid,  in  the  same 
way  and  maimer  as  is  lierein  before  provided  for  recovery  of  the  burgh  general 
assessment  under  this  Act,  or  tlie  said  rates  or  expenses,  or  any  part  thereof,  and 
interest,  with  the  expenses  attending  the  recovery  of  the  same,  may  be  recovered 
in  the  same  way  and  manner  as  debts  are  recoverable  by  the  law  of  Scotland. 

370.  hi  case  of  banhriiptcy  assessments  to  he  preferable  to  private  debts.- — Such 
burgh  general  assessment  and  general  improvement  rate  shall,  during  the  year  of 
assessment,  and  for  the  period  of  six  months  thereafter,  in  case  of  bankruptcy  or 
insolvency,  be  paid  out  of  the  first  proceeds  of  the  estate,  and  shaU  be  preferable 
to  all  debts  of  a  private  nature  due  by  the  parties  assessed. 

371.  Application  of  surplus  assessment. — Where  the  amount  of  any  rate,  charge, 
or  assessment  is  more  than  sufficient  to  meet  the  charge  for  the  service  to  which 
the  same  applies,  any  balance  remaining  over  at  the  end  of  the  financial  year  shall 
be  credited  to  that  service  ;  and  shall  be  applied  pro  tanto  in  diminishing  the 
amount  of  the  rate  to  be  estimated  for  that  service  during  the  year  next  ensuing  ; 
and  if  any  such  rate,  charge,  or  assessment  for  any  year  shall  not  be  sufficient  for 
the  purpose  for  which  it  was  imposed  and  levied,  the  Commissioners  shall  be,  and 
they  are  hereby,  authorised  and  required  to  make  provision  for  the  payment  of 
such  deficiency  by  rate,  charge,  or  assessment  for  the  purpose  in  the  following 
year  or  years,  until  the  same  shall  be  fully  paid,  but  so  that  the  total  rates,  charges, 
or  assessments  shaU  not  exceed  the  amount  authorised  by  this  Act. 

372.  Recoupment  of  arrears  of  private  improvement  expenses. —Wheve  the  Com- 
missioners are  unable  to  recoup  themselves  out  of  any  private  improvement 
assessment  for  any  expenses  to  which  they  may  have  been  put  for  works,  the  cost 
of  which  fell  to  be  met  by  private  improvement  expenses,  it  shall  be  lawful  for  the 
Commissioners  to  take  such  expenses  out  of  the  burgh  general  assessment. 

Inoidenoe  op  Assessments. 

373.  Exemption  and  savings.— (I.)  No  assessment  authorised  by  this  Act  shall 
be  imposed  on  any  lands  or  premises  exempt  by  Act  of  Parliament  at  the  com- 
mencement of  this  Act  from  any  corresponding  assessment  authorised  to  be 
imposed  by  the  general  Police  Acts,  or  the  local  Police  Acts  respectively  applicable 
to  the  burghs  named  in  Schedule  II.  of  this  Act  annexed,  or  any  portion  of  a  local 
Police  Act  expressly  saved  by  this  Act,  unless  and  until  such  exemption  is  repealed 
by  provisional  order,  confirmed  by  Parliament,  as  herein  before  provided. 

(2.)  "Where  prior  to  this  Act  coming  into  operation  in  any  burgh  the  power  of 
imposing  assessment  is  by  any  local  Act  restricted  in  amount  in  any  portion  of 
the  burgh  : 

{a.)  for  a  definite  period — 

such  restriction  shall  continue  until  the  expii-ation  of  such  period  : 

(6.)  for  an  indefinite  period — 

it  shaU  be  lawful  for  the  Commissioners  at  a  meetmg  specially  called  for  the 
purpose  after  a  month's  previous  notice  to  resolve  that  such  restriction 
shall  continue  for  a  definite  period  and  no  longer,  but  any  owner  or 
occupier  or  other  person  interested  who  considers  himself  aggrieved  by 
such  resolution  may  appeal  to  the  sheriff  who  shall  have  powers  to_  confirm 
or  to  cancel,  or  with  the  consent  of  the  Commissioners  to  modify,  such 
resolution,  and  his  decision  shall  be  final. 
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,3,  It  shall  be  lawfulfor  the  Commisjc^e.  f^^:^:^^:^^^^ 
after  a  month's  previous  no  ice  to  ''^^f  ^.^ 1^  to  any  portion 

of  the  assessments  or  to  restrict  any  of  the  '^^''f  J]"'"       „  boundaries, 

of  the  burgh  on  the  ground  of  its  being  nowly  mch  ded  witlun         "^"J-"' ; 
or  its  not  being  built  upon,  or  upon  any  other  ground  to  be  speouieu 
resolution  assessment  under  this  Act,  the  ^yhole  or  a  portion  of 

w  1  i  ^dS^ctTtf  brfevied  from  the  owner,  or  ^^'^^^^^  ^^^l^^A 
where  under  the  provisions  of  any  local  or  general  ^^^^^^'^f '"^''J^.J^h 

the  same  or  simiL  purposes  is  authorised  to  be  If-J^^  "y  bmgi,  and  suo^^ 
assessment  or  such  portion  thereof  is  thereby  directed  o  be  oi  s  m  t°  '33 
levied  from  the  occupier  instead  of  from  the  owner,  or  "ff^, 
the  occupier  respectively,  whether  with  recourse  to  her  against  the  "^'^'^^  ^^^^^ 
whole  or  any  part  of  the  assessment  or  not,  it  shall  be  *f ,  „ 
'ioner.  by  a  majority  of  not  less  than  two-thirds  present  and  votmg  at  a  meeting 
;De"H  Iv  caSed  for  the  purpose,  to  resolve  that  such  assessment  or  portion  thereof 
Xrco'nSS  be  levi'ed  Lder  this  Act  from  the  same  parties,  bemg  owners  or 
occuniers  respectively,  from  whom  it  was  previously  m  use  to  be  le\ned,  and  witn 
the  s'ame  S  of  recourse  if  any  for  a  definite  period  of  years  to  be  specified  m 
the  resolution,  and  such  resolution  may  be  renewed  from  time  to  time. 

(5  )  No  hing  contained  in  this  Act  shall  alter  or  affect  the  obhgations  of  land- 
lord and  tenant  as  between  themselves  in  reference  to  any  assessment  to  be 

mposed  IB  virtue  hereof  under  any  lease  of  lands  or  premises  ^-^ered  into  prmr 
to  the  appHcation  of  this  Act,  but  such  assessment  as  l^etween  such  landlord  and 
tenant  shall  be  payable  during  such  lease  by  the  tenant  if  previous  to  the  passmg 
of  this  Act  a  similar  assessment  was  leviable  from  him. 

BOEROWING  OF  MONBT  FOR  THE  GENERAL  PURPOSES  OP  THIS  AOT. 

374  Poiocr  to  Commissioners  io  hoi-row  money  for  the  pxirposes  of  this  ^ct  -It 
shaU  be  lawful  for  the  Commissioners  to  borrow  and  take  up   for  any  of  the 
nurnoses  of  this  Act,  or  for  repayment  of  any  moneys  borrowed  for  such  purposes 
Sr  this  or  any  fomer  Acts  which  shall  have  fallen  due  to  the  lenders  thereof, 
such  sum  or  snm^s  and  at  such  time  or  times  as  the  Commissioners  shall  deem 
;ecessary  for  such  purposes  :  Provided  always,  that  m  all  cases  where  1  shaU  be 
necessary  to  borrow  any  sum  or  sums  for  the  said  purposes  of  this  Act,  it  shaU  be 
Tawful  for  the  Commissioners,  and  they  are  hereby  required,  at  heir  first  annua 
meetinc.  for  assessment  after  such  borrowing,  if  the  respective  rates  of  assessment 
then  leviable  do  not  amount  to  the  respective  maximum  rates  by  this  Act 
authorised,  to  assess  all  owners  or  occupiers  of  premises  withm  the  burgh  respec- 
tively liable  in  the  several  assessments  under  this  Act  m  such  additional  assess- 
ments beyond  the  sums  necessary  for  such  respective  purposes  as  will  produce  a 
fund  equal  to  three  per  centmn  per  annum  upon  the  sum  or  sums  of  money  so 
borrowed  respectively!  and  also  to  the  annual  interest  of  such  borrowed  sum  or 
sums,  which  sum  of  three  per  centum  per-annum  the  Commissioners  shall  annually 
appropriate,  set  apart,  and  invest,  at  the  highest  rate  of  interest  which  can  be  l^ad 
for  the  same,  in  the  public  funds,  or  m  any  chartered  or  other  bank,  or  on  heiitable 
security,  as  k  sinking  fund,  applicable  and  to  be  applied  by  the  Commissioners, 
from  time  to  time  to  the  repayment  of  the  moneys  borrowed  until  the  respective 
debts  shall  be  extinguished,  or  the  Commissioners  may  agree  with  the  lender,  so 
that  the  said  amounts  of  three  per  centum  shall  annually  be  receivab  e  by  him  m 
liquidation  pro  tanto  of  the  principal  debt :  Provided  always,  that  such  additional 
assessment  shall  at  no  time  increase  the  whole  assessment  leviable  beyond  the 
maximum  rates  of  assessment,  as  the  case  may  be,  allowed  by  this  Act  ;  and  p=-o- 
vided  also,  that  no  sum  of  money  shall  be  borrowed  untd  an  estimate  of  the 
amount  required  shall  have  been  laid  before  the  Commissioners,  or  until  the. 
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expiration  of  six  weeks  after  jjublic  notice  shaU  have  been  given  by  the  CommiB 
sioners  of  tlie  amount  so  proposed  to  be  borrowed,  and  theVurpose  to  wWcTth; 
borrowed  money  ,s  to  be  applied,  in  some  newspapei-  in  ordinary  crulation  within 
of  at  th?nL?'"'  P':°^'"'"lf"'-th"-.  that  the  proposal  to  borrow  BhaU  be  disposed 
of  at  the  next  meeting  of  the  Comm.sBioners  six  weeks  after  such  public  notice 
aw  hat  the  sum  borrowed  shall  not  exceed  the  amount  so  advertised,  Wthout  a 
lurtlier  estnnate  and  notice  m  manner  above  provided. 

J^-t  .^I'f^th''' p'"'  P^Tfy  No  Commissioner,  or  officer 

.  otmg  under  the  Commissioners  shall  be  personally  liable  for  the  repayment  of 
any  money  so  borrowed  but  all  such  obligations  shall  be  deemed  and  be  taken 
to  be  granted  on  the  sole  security  of  the  rates  and  assessments  authorised  to  be 
assessed  and  levied  as  herem-before  provided,  and  on  the  public  halhs  or  buildings 
or  other  works  for  which  the  loan  of  money  borrowed  is  applied. 

376  As  to  hands  t<,  he  orantecL-M\  bonds  for  moneys  to  be  borrowed  as  afore- 
said shall  be  signed  by  three  Commissioners  and  the  treasurer  of  the  Commis- 
sioners, and  may  be  m  the  form  and  tenor  following,  videlicet  — 

"  Number  [Acre  state  the  numher]. 

'■  By  vu-tue  of  the  Burgh  Police  (Scotland)  Act,  1892,  we,  the  Commissioners 
of  the  burgh  of  [insert  the  name  of  the  burgh,  and  if  a  royal  hurcjh  such  shall  be 
stated,  as,  we,  the  royal  burgh  of  consideration  of 

the  sum  of  [insert  the  sum  tn  words]  instantly  advanced  and  paid  to  us  for  the 
purposes  of  the  said  Act,  by  CD.  of  do  hereby  bind  and  oblige  the  said  bm-h 
out  of  the  first  and  readiest  of  the  moneys  to  be  raised  under  the  annual  assess- 
ments by  the  said  Act  authorised  to  be  imposed  aud  levied,  and  desi-^uated  the 
'^■'S'^^^ent  or  rate  {as  the  case  may  he),  to  pay  at  tlie  term  of 
[insert  term  of  payment]  to  the  said  CD.,  his  executors  or  assignees,  the.  said  sum 
of  [stale  the  sum],  and  also  the  interest  thereof  at  the  rate  of  [insert  the  rate  of 
interest]  per  centum  per  annum  from  the  date  hereof,  at  the  terms  of  Whitsunday 
and  Martinmas  in  each  year,  till  the  said  sum  is  paid  ;  and  for  the  further 
security  of  the  said  O.D.  we  do  hereby  assign  to  him,  his  executors  or  assignees 
such  proportion  of  the  said  moneys  to  be  raised  under  the  said  annual  assess- 
ment as  shall  be  equivalent  to  the  said  sum  now  paid  to  us,  and  the  interest 
thereon  as  aforesaid  from  the  date  hereof  to  the  term  of  payment  •  and  we 
consent  to  the  registration  hereof  for  preservation  and  execution.— lii  witness 
whereof  [insert  testincj  clause  in  cominon  form], 

'■A'.i.,  witness.  ^\  "AB^ 

"Jf-iV.,  witness.  /  \  "  C.D.[comvs. 


"E.F.) 
"  O.H.,  Treasurer.'- 


And  till  repayment  such  bonds  respectively  shall  form  a  Ken  on  the  rates  and 
assessments  under  this  Act  assigned  by  such  bond,  and  shaU  entitle  the  creditor 
under  the  same  to  recover  the  contents  thereof  from  the  Commissioners  and  their 
offacers  out  of  the  first  and  readiest  of  such  rates  and  assessments. 

377.  Bonds  may  he  transferred  hy  indorsement.— Buch  bonds  may  be  assioned 
by  indorsation  on  the  back  thereof  in  the  form  and  tenor  foUo\ving,  videlicet  — 

"  I,  CD.  within  designed,  do  transfer  this  bond,  with  all  right,  title,  or  interest 
which  I  have  under  the  same,  to  E.F.,  his  [or  her,  or  their,  as  the  case  may  be,] 
executors  and  assignees.— In  witness  whereof  [insert  testing  clause  in  common 
form]. 

"  K.L.,  witness.  <i  q  jy  >■ 

"  jl/.iV.,  witness. 


Buriili  Police  (Scotland)  Act,  1892. 


95 


378  Bonds  to  he  recorded,  and  assir/nations  to  be  rerjistercd.—Theve  shall  be 
kept  at  the  office  of  the  clerk  to  the  Commissioners  a  register  of  such  bonds,  and 
within  fourteen  days  after  tlie  date  tliereof  an  entry  shall  be  made  m  tlie  register 
of  the  number  and  the  amount  and  date  thereof,  and  of  the  names  and  description 
of  the  parties  thereto,  as  stated  in  the  deed,  and  also  the  interest  payable  on 
the  same.  Every  such  register  shall  be  open  to  public  inspection  during  ofhce 
hours  at  the  said  office  without  fee  or  reward,  and  any  clerk  or  other  per.son, 
havin"  the  custody  of  the  same,  refusing  to  allow  such  inspection  shall  be  liable 
to  a  penalty  not  exceeding  five  pounds.  Before  such  bond  is  delivered  to  the 
creditor  a  certificate  of  such  entry  shall  be  endorsed  on  such  bond,  and  signed  by 
the  clerk  of  the  Commissioners  ;  and  all  assignations  of  such  bond  shall  be  notified 
to  the  clerk  to  the  Commissioners,  who  shall  enter  in  the  register  aforesaid  the 
date  of  the  assignation,  the  names  of  the  parties  thereto,  the  number  of  the  bond, 
and  the  date  it  was  notified  or  intimated  ;  and  a  certificate  of  such  entry  shall 
be  endorsed  on  the  said  bond,  and  signed  by  the  treasurer  and  clerk ;  and  the 
said  bond  being  so  certified,  the  assignee,  his  executors  and  assignees,  shall 
thereafter  be  entitled  to  the  benefit  of  such  bond,  in  terais  of  such  assignation. 

379.  PuUic  Works  Loan  Commissioners  may  lend  money. — It  shall  be  lawful 
for  the  Public  Works  Loan  Commissioners,  acting  in  the  execution  of  the  Public 
Works  Loans  Acts,  and  of  any  Act  amending  or  continuing  the  same,  to  make 
advances  to  the  Commissioners  upon  the  security  of  all  or  any  of  the  moneys  or 
rates  to  be  assessed  or  levied  by  them  under  this  Act,  and  without  requiring  any 
further  or  other  security  than  a  mortgage  of  such  moneys  or  rates,  repayable  by 
such  instalments  within  a  period  not  exceeding  thirty  years  as  shall  in  each  case 
be  agreed  upon  :  Provided  that  nothing  in  this  section  shall  be  held  to  limit  the 
powers  of  borrowing  conferred  upon  local  authorities  in  Scotland  by  the  Public 
Health  (Scotland)  Act,  1867,  Amendment  Act,  1875,  and  the  reference  in  that 
Act  to  any  enactment  hereby  repealed  shall  be  deemed  to  refer  to  the  corre- 
sponding enactment  in  this  Act. 


PART  VI.— OFFENCES  AND  PENALTIES. 


Offences. 

380.  Penalties  for  offences. — Every  person  who  is  guilty  of  any  of  the  following 
acts  or  omissions  within  the  burgh  shall,  in  respect  thereof,  be  liable  to  a  penalty 
not  exceeding  the  respective  amounts,  or  to  imprisonment  for  a  period  not 
exceeding  the  respective  periods  herein-after  mentioned  ;  videlicet, — 

To  a  penalty  of  ten  pounds,  or  alternatively  without  penalty,  to  imprisonment 
for  sixty  days,  every  person  who — 

(1.)  Wilfully  or  indecently  exposes  his  person  : 

(2.)  Occupies  a  building  or  part  of  a  building,  and  suffers  any  breach  of  the 
peace  or  riotous  or  disorderly  conduct  within  the  same,  or  occupies  a 
building  or  part  of  a  building  or-other  place  of  public  resort  for  the  sale 
or  consumption  of  provisions  or  refreshments  of  any  kind,  and  knowingly 
harbours  prostitutes,  or  suffers  persons  of  notoriously  bad  fame,  or 
dissolute  boys  or  girls,  to  assemble  therein  ; 

(3.)  Publishes,  prints,  or  oilers  for  sale  or  distribution,  or  sells,  distributes, 
or  exhibits  to  view,  or  causes  to  be  published,  printed,  exhibited  to  view, 
or  distributed,  any  indecent,  or  obscene  book,  paper,  print,  photograph, 
drawing,  painting,  representation,  model,  or  figure,  or  publicly  exhibits 
any  disgusting  or  indecent  object,  or  writes  or  draws  any  indecent  or 
obscene  word,  figure,  or  representation  in  or  any  place  where  it  can  be 
seen  by  the  public,  or  sings  or  recites  in  public  any  obscene  song  or 
ballad  : 
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To  a  penalty  of  five  pounds,  every  person  wlio — 

(4.)  Being  the  occupier  of  a  building  or  part  of  a  building  or  other  place 
of  public  resort  for  tlie  sale  or  consumption  of  provisions  or  refreshments 
of  any  kind,  knowingly  suffers  to  remain  in  his  premises  any  constable 
on  duty,  unless  for  the  purpose  of  quelling  any  disturbance  or  restoring 
order,  or  directly  or  indirectly  supplies  such  constable  with  intoxicating 
or  excisable  lirpior : 

(5.)  Affixes  or  causes  to  be  affixed  to  or  on  any  place  where  it  can  be  seen 
by  the  public,  or  delivers  or  exhibits  or  causes  to  be  delivered  or 
exhibited  to  any  inhabitant  or  passenger  in  or  near  any  street,  or  sends 
or  causes  to  be  sent  through  the  post  office  any  bill  or  printed  or  written 
paper  of  an  obscene  or  indecent  nature  : 

(3.)  Being  the  occupier  of  a  building  or  part  of  a  building  or  other  place 
of  public  resort  for  the  sale  or  consumption  of  provisions  or  refresliments 
of  any  kind  or  for  tlie  sale  or  consumption  of  tobacco  or  cigars,  open  his 
premises  for  business  before  five  o'clock  in  the  morning,  or  keeps  them 
open  or  does  business  therein  after  midnight,  unless  specially  allowed  by 
the  magistrates : 

(7.)  Cruelly  beats,  or  ill-treats,  over-drives,  overloads,  abuses,  or  tortures, 
or  causes  or  procures  to  be  cruelly  beaten,  ill-treated,  over-driven,  over- 
laden, abused,  or  tortured,  any  animal,  or  impounds  or  confines,  or 
causes  to  be  impounded  or  confined,  any  animal,  and  refuses  or  neglects 
to  provide  and  supply  such  animal  with  fit  and  wholesome  food  and 
water : 

To  a  penalty  of  forty  shillings,  every  person  who — 

(8.)  Alters  or  defaces  the  name  or  address,  or  the  distinctive  mark  or 
inscription  on  any  barrel,  box,  bag,  plank,  or  other  article  which  does  not 
belong  to  him,  without  the  authority  of  the  owner : 

(9.)  Behaves  in  a  riotous,  violent,  or  indecent  manner  : 

(10.)  Commits  a  nuisance  or  uses  any  obscene,  abusive,  or  indecent 
language  to  the  annoyance  of  any  person  : 

(11.)  Is  drunk  while  in  charge  in  any  street  or  other  place  of  any  carriage, 
horse,  cattle,  or  steam  engine,  or  when  in  possession  of  any  loaded  fire- 
arms : 

(12.)  Uses  any  threatening,  abusive,  or  insulting  words  or  behaviour  with 
intent  or  calculated  to  provoke  a  breach  of  the  peace  : 

(13.)  Destroys,  pulls  down,  injures,  or  defaces  any  board  or  convenience  for 
the  reception  or  exhibition  of  advertisements,  or  any  advertisement, 
placard,  or  bill  affixed  thereto,  or  any  placard  or  notice  issued  and  put 
up  by  or  under  the  direction  of  any  lawful  authority,  or  any  notice  of  the 
position  of  a  fireplug  or  hydrant,  or  any  board  on  which  any  byelaw  or 
part  of  a  byelaw  of  any  lawful  authority  is  painted  or  placed  : 

(14.)  Damages,  defaces,  or  makes  any  mark  on  any  drinking  fountaiu  or 
trough,  or  on  any  work  appurtenant  thereto,  or  pollutes  or  makes  unfit 
for  drinking  by  man  or  animal  the  water  in  any  such  fountain  or  trough, 
or  washes  in  or  permits  to  enter  into  that  water  any  dog  or  other  animal 
■  under  his  charge  or  accompanying  him  : 

(15.)  Prints  or  otherwise  makes  or  circulates  or  uses,  for  any  purpose  what- 
ever, any  sham  bank  note,  or  a  paper  or  document  resembling  in  size, 
figure,  and  colour  any  bank  note  of  any  banldng  company. 

381.  Penalties  for  certain  police  offences. — -Every  person  who  in  any  street  (and 
for  the  purjjoses  of  this  section  "street"  shall  include  any  harbour,  railway 
station,  canal,  depOt,  wharf,  to\ving-path,  public  park,  links,  common,  or  open  area 
or  space,  the  strand  and  sea  beach  down  to  low-water  mark,  and  all  public  places 
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within  the  burgh),  commits  any  of  the  following  offences  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings  for  eacli  offence  :  vin., 

(1.)  Exposes  for  show,  hire,  or  sale  (except  in  a  market  or  market-place  or  fair 
or  other  place  lawfully  appointed  by  the  Commissioners  for  that  purpose)  any 
horse  or  other  animal  ;  or  shoes,  bleeds,  or  farries  any  horse  or  animal  (except 
in  cases  of  accident)  ;  or  cleans,  dresses,  exercises,  or  breaks  or  turns  loose 
any  horse  or  animal ;  or  makes  or  repairs  any  part  of  any  cart  or  carriage 
(except  in  cases  of  accident  where  repairs  on  the  spot  are  necessary)  : 

(2.)  Turns  loose  or  suffers  to  be  at  large  any  bull  or  other  dangerous  animal, 
without  being  secured  by  means  of  a  rope  attached  to  a  ring  through  the  nose 
of  such  animal,  or  othermse  : 

(3.)  Exposes  to  public  view  any  stallion  or  bull  when  serving  any  mare  or  cow  : 

(4.)  Set  on  or  urges  any  dog  or  other  animal  to  attack,  worry,  or  put  in  fear  any 
person  or  animal : 

(5.)  Slaughters  any  cattle  or  dresses  any  part  thereof,  except  in  the  case  of  any 
cattle  over-driven  or  which  may  have  met  with  any  accident,  and  which  for 
the  public  safety  or  other  reasonable  cause  ought  to  be  killed  on  the  spot : 

(6.)  Having  the  care  of  any  cart  or  carriage  does  not  have  and  use  bridles  and 
reins  with  bits  sufficient  to  enable  him  to  regulate  the  speed  of  the  horse  or 
other  animal  drawing  the  same,  or  who  not  using  bridle  or  reins  does  not 
walk  on  the  causeway  close  to  the  side  of  the  animal  drawing  such  car!;  or 
carriage  (or  to  the  side  of  the  first  of  such  animals  if  there  be  more  than  one) 
or  who  rides  on  the  shafts  thereof,  or  otherwise  than  on  the  fore  part  of  such 
cart  or  carriage,  and  in  such  a  position  as  readily  to  see  immediately  before  and 
on  either  side  thereof,  or  who  is  at  such  a  distance  from  such  cart  or  carriage,  or 
in  such  a  position  therein,  as  not  to  have  due  control  over  every  animal  drawing 
the  same  ;  or  who  does  not,  in  meeting  any  other  carriage,  keep  his  cart  or 
carriage  to  the  left  or  near  side,  or  who  in  passing  any  other^carriage  does  not 
keep  his  cart  or  carriage  on  the  right  or  off  side  of  the  road  (except  in  cases  of 
actual  necessity,  or  some  sufficient  reason  for  deviation);  or  who  wilfully  prevents 
any  person  or  carriage  from  passing  him,  or  any  cart  or  carriage  under  his  care : 

(7.)  At  the  same  time  drives  more  than  two  carts  or  carriages  ;  and  while  driv- 
ing two  carts  or  carriages  has  not  the  halter  of  the  horse  in  the  last  cart  or 
carriage  securely  fastened  to  the  back  of  the  first  cart  or  carriage,  or  lias  such 
halter  of  a  greater  length  from  such  fastening  to  the  horse's  head  than  four 
feet,  or  who  does  not  otherwise  securely  retain  control  by  means  of  a  halter 
over  the  horse  in  the  second  cart  or  carriage  : 

(8.)  Rides  or  drives  furiously,  recklesslj-,  or  carelessly  any  horse  or  any  horse 
attached  to  a  cart  or  carriage,  or  drives  furiously,  reeklet slj-,  or  carelessly  any 
nnimal : 

(9.)  WhUe  in  charge  of  any  cart  or  carriage  used  for  the  conveyance  of  goods  or 
otherwise  for  slow  traffic,  does  not  draw  his  vehicle  to  the  near  or  left  side  of 
the  road,  when  required  by  any  person  in  charge  of  a  private  carriage  or  a 
cab,  or  other  such  vehicle  used  for  swift  traffic,  so  as  to  allow  the  swift 
vehicle  to  pass  the  slow  vehicle  : 

(10.)  Causes  any  cart  or  carriage,  with  or  without  horses,  or  any  beast  of 
draught  or  burden,  to  stand  longer  than  is  necessary  for  loading  or  unloading 
goods,  or  for  taking  up  or  setting  down  passengers  (except  hackney  carriages, 
and  horses  and  other  beasts  of  draught  or  burden  standing  for  hire  in  any 
place  appointed  for  that  purpose  hj  the  Commissioners  or  other  lawful 
authority),  or  by  any  means  wilfully  interrupts  any  public  crossing,  or  by  any 
means  wilfully  causes  any  obstruction  in  any  public  footpath  or  other  public 
thoroughfare : 

(11.)  Without  proper  precautions,  and  in  such  manner  as  to  be  dangerous  to 
the  safety  of  passengers,  conveys  or  causes  to  be  conveyed  any  long.'^large,  or 
heavy,  keen-edged  or  sharp-pointed  article  :  ' 
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(12  )  Conveys  or  causes  to  be  conveyed  on  any  cart  or  carriage  any  large  box, 
barrel,  or  basket,  and  does  not  sufficiently  secure  such  article  by  chains  or 
ropes  to  protect  the  public  against  the  risk  of  injury  : 

(13  )  Leads,  drives,  or  rides  any  horse  or  other  animal,  or  draws  or  drives  any 
cart  or  carriage  upon  any  footway,  or  fastens  or  places  any  horse  or  other 
animal  so  that  it  stands  across  or  upon  any  footway  : 

(14  )  Places  or  leaves  and  does  not  remove  immediately  therefrom  any  furniture, 
goods  or  other  articles,  or  places  or  uses  any  standing  place,  stool,  bench, 
stall  or  showboard  on  any  footway  of  any  street,  or  public  thorougnfare,  or 
places  any  shade,  amiing,  or  other  projection,  over  or  along  any  such  foot- 
way, unless  the  same  is  eight  feet  in  height  at  least  in  every  part  thereof  from 
the  "round  : 

(15  \  To  the  annoyance  or  obstruction  of  the  residents  or  passengers  carries 
about  on  any  carriage  or  on  horseback  any  picture,  placard,  notice,  or  other 
advertisement.  i,  j- 

(16  )  Places,  hangs  up,  or  exposes  for  sale  any  goods,  wares,  merchandise, 
matter  or  thing  whatsoever,  so  that  the  same  project  into  or  over  any  foot- 
way, or  beyond  the  line  of  any  house,  shop,  or  building  at  which  the  same  are 

(17°)  To^the' annoyance  or  danger  of  the  residents  or  passengers,  hangs  or 
places  any  linen  or  clothes  or  other  such  article  on  any  rail  or  fence  of  any 

(ifr Writes  on,  soils,  defaces,  or  marks  any  wall,  fence,  hoarding,  door,  gate, 
or  building,  or  without  authority  from  the  ovmev  or  occupier  affixes  or  causes 
to  be  affixed  to  any  building,  or  to  any  wall,  fence,  door,  gate,  or  hoarding 
any  bill  or  other  notice,  or  wilfully  breaks,  destroys,  or  damages  any  part  of 
such  wall,  fence,  hoarding,  door,  gate,  or  building,  or  any  tree,  shrub,  seat,  or 

(19l^'convTyVin  any  open  cart  or  carriage,  or  otherwise,  through  any  pubHc 
'  thoro  "gWare  the  Leases,  or  any  parts  thereof  of  ..rra.X.^.^^^t^^_  for 
sale,  ^thout  the  same  being  properly  covered  up  from  public  ^i^w  or 
exposes  such  slaughtered  carcases,  or  any  parts  thereof ,  °r  their  slmis  o^^^^^^ 
outside  of  any  shop  in  any  street  ;  or  uses  machines  to  mince  or  hash  ammal 
food,  to  the  annoyance  of  the  residents  :  i„ 
(oo  Scarries,  rolls,  or  drives  any  cask,  tub,  hoop,  or  wheel,  or  any  ladder, 
nlank  pole  timber,  log  of  wood,  basket,  board,  or  tray,  upon  any  footway 
licept  For  Ihe  purpose^of  loading  or  unloading  any  cart  or  carriage,  or  of 

^n)i^J^:^yt::jU  or  pole,  across,  upon  or  over  any  part  of  any  st-. 
or  hancrsor  places  any  clothes  thereon,  or  on  the  outside  of  any  window  tont- 
L  anv  street  or  on  the  outside  of  any  other  window  so  as  to  hang  down  m 
Znt  of  the  -^ndow  of  any  other  person,  or  shakes  carpets  or  mats  from  any 

(•>7j°£g  a  common  prostitute  or  streetwalker  loiters  about  or  importunes 

,.irSa5;S^rsFsrn%C"  or  solicits,  or  loiters  about  for  the 
'  irmse  of  impo -t-^ng  or  soliciting  women  or  children  for  immoral  purposes : 
(21.)  L  drunlTand  incapable,  and  not  under  the  care  and  protection  of  some 

,orfT?the'drger  or  annoyance  of  the  residents  or  passengers,  wantonly  dfe- 
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public  park,  subject  to  the  power  of  regulation  by  byelaws  as  herein  pro- 
vided : 

(27.)  Cleanses,  hoops,  tires,  washes,  or  scalds  any  casks  or  tuba,  or  hews,  saws, 
bores,  or  cuts  any  timber  or  stone,  or  slacks,  sifts,  or  screens  any  lime,  or 
during  the  erection  or  demolition  of  any  house  or  building,  or  otherwise, 
lays  down  or  removes  any  lime  or  other  material  without  the  same  being 
sufficiently  watered  to  prevent  the  same  being  carried  or  blown  about : 

(2S.)  Throws  or  lays  down  any  stones,  coals,  slate,  shells,  lime,  bricks,  timber, 
iron,  or  glaziers'  chips,  or  the  sweepings  of  any  house,  shop,  warehouse,  or 
other  premises,  or  other  materials  (except  building  materials  so  enclosed  as 
to  prevent  mischief  to  passengers),  except  for  the  purpose  of  housing  or 
removing  the  same,  or  suffers  such  material  to  remain  for  a  longer  period  than 
is  necessary  : 

(29.)  Beats  or  shakes  any  carpet,  rug,  or  mat,  contrary  to  the  byelaws  of  the 
Commissioners  : 

(30.)  Fixes  or  places  any  flower  pot  or  box  or  other  heavy  article  at  any  upper 
window,  without  sufficiently  guarding  the  same  to  prevent  it  from  falling  : 

{31.)  Unnecessarily  or  without  taking  due  precaution  to  prevent  accidents  throws 
from  the  roof  or  any  part  of  any  house  or  building  any  slate,  brick,  wood, 
rubbish,  snow,  or  other  thing  : 

{32.)  Permits  any  female  to  stand  on  the  sill  of  any  window,  in  order  to  clean, 
paint,  or  perform  any  other  operation  upon  the  outside  of  such  windo\v,  or 
upon  any  house  or  other  building,  unless  such  window  be  in  the  sunk  or 
basement  storey  : 

{33.)  Wilfully  jostles  or  annoys  any  person  : 

(34.)  Discharges  any  smoke  or  steam  from  any  premises  (otherwise  than  from 
the  top  thereof)  into  any  sucli  street,  or  suffers  or  permits  the  condensed 
water  or  moisture  from  any  steam-pipe,  flue,  or  funnel  to  fall  into  or  upon 
the  street  : 

{35.)  Leaves  open  any  vault  or  cellar,  or  the  entrance  from  any  street  to  any 
cellar  or  room  underground,  without  a  sufficient  fence  or  handrail,  or  leaves 
defective  the  door,  window,  or  other  covering  of  any  vault  or  cellar,  or  does 
not  sufficiently  fence  any  area,  pit,  or  sewer  left  open,  or  leaves  such  open 
area,  pit,  or  sewer  without  a  sufficient  light  after  sunset  to  warn  and  prevent 
persons  from  falling  thereinto  : 

(36.)  Throws  or  lays  any  dirt,  litter,  or  ashes  or  niglitsoil,  or  any  carrion,  fish, 
offal,  or  rubbish,  on  any  street,  back  area,  court,  except  for  the  purpose  of 
immediate  removal,  or  on  any  place,  or  strand  and  sea  beach,  down  to  low- 
water  mark,  or  into  the  channel  or  on  the  banks  of  any  river  or  into  any 
harbour  within  the  burgh,  or  causes  or  allows  any  such  matter,  solid  or  liquid, 
to  fall  or  run  on  any  street,  or  lays  down  salt  on  any  street,  or  footway  in 
time  of  snow :  But  it  shall  not  be  deemed  an  offence  to  lay  sand  or  other 
materials  in  any  street  in  time  of  frost  to  prevent  accidents,  or  litter  or  other 
suitable  materials  to  prevent  the  freezing  of  water  in  pipe.s,  or  in  case  of 
sickness  to  prevent  noise,  if  the  person  laying  any  such  things  causes  them  to 
be  removed  as  soon  as  the  occasion  for  them  ceases  : 

{37.)  Keeps  any  swine  near  any  dwelling-house  so  as  to  be  a  nuisance  or  an 
annoyance  to  the  residents  or  passengers  : 

(38.)  Every  baker  who  carries  any  board  or  basket,  or  chimney  sweeper  Avho 
carries  any  ladder,  besom,  or  sack  on  the  footpath  or  foot  pavement,  except 
for  the  purpose  of  crossing  the  same  : 

(39.)  Carries  any  basket,  creel,  or  other  burden,  so  as  to  obstruct  or  annoy  any 
passenger  on  the  footpath  or  foot  pavement,  except  for  the  purpose  of  crossing 
the  same : 

<40.)  Conducts  any  wheeled  vehicle  on  the  footpath  or  foot  pavement,  except  a 
perambulator  or  invalid  carriage  : 
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(41  )  In  vending  coals  or  other  articles,  shouts  or  calls  out  o^'.^'^f  ^""y I 
horn?  or  othc?  instrument,  to  cause  annoyance  to  any  inhabitant  after  being 
reciuested  bv  a  constable  or  inhabitant  to  cease  :  ,<,ii„^nr 

(43  )  Places  or  throws  upon  any  footpath  or  foot  pavement  any  orange  rind  or 

peel,  or  other  thing  likely  to  cause  danger  to  passengers  : 
(44  )  Wilfully  and  wantonly  disturbs  or  annoys  any  1°^^^^' J  ,^X"fX 

ringing  any  door-bell,  or  knocking  at  any  door,  or  wilfully  and  unlawfully 

(4n*SSS;^';^-^or;aro^t^^  any  petroleum,  paraffin^ 
^  nipSi  detonator,  dynamite,  or  other  combustible  or  explosrve  material,  to 

(46^ mife^f  cZroT'any  horse,  cart,  or  carriage,  falls  asleep,  or  le^s  or 
^  d  iv™y  cart  or'carriage  under  his  charge  abreast  of  '^J^^'^'^l^l^Vl  h^^ 
nr  when  reauired  by  any  constable  or  other  person,  refuses  to  allow  a  free 
s  AoI  bet^  every  two  of  such  carts  or  carriages,  for  the  purpose  of  crossing, 
ofdoes  not  gWe  his'name  and  address  when  required  by  any  person  reason- 

(4S^SSSror  c^si^-^e  raised  ^ -  ^  - 

S  :r«iSi=l:.tr  for  ;Z£,  the  public  against  the 

(48  )  R?des'o7or  hangs  from  the  back  of  any  cart  or  carriage,  or  tramway  car, 
^^iltSluthority  from  the  owner  o^^^^^^^^^^ 

(49  1  Affixes  or  causes  to  be  afhxed  to  any  Duimiut,  .i"y^    =  '  ;  J5       qffixes  or 

(SotSlgUe  owner  of  any  cart  or  cari^ge  used  for  the  eon^eyance  of  goods. 
oi\,lyin?  for  hire,  Jlow^^ 

in  legible  letters,  either  of  a  dark  colour  l^^^2t\^Z%\th  nnmht.s, 
colour  upon  a  dark  ground,  not  less  ^^'^"^  ^^'l'^"-^^!^-  respectively  than 
beginning  with  number  one  where  more  of  ^j'^"^^^^^^ 
one  shalfbelong  to  the  "  ^^^^^^^^^  he  sS  t^  bl  driven  by 

(51.)  Being  the  owner  of  any  cart  or  '^'^''"'f^Jl''^';  any  street  puts 

any  person  who  is  not  of  the  full  age  f  any  unyoked  or 

a  cart  or  carriage,  and  the  animal  y°/;f^*°;J^J7a' person  who'is  not  of 
saddled  horse,  temporarily  under  the  ohaige  or  caie  ot  a  p 
the  full  age  of  fourteen  years  :  „„rria.TewaY  or  foot  pavement,  shall 

(52.)  On  being  authorised  to  open  the  9'^"^''Seway  or  F ^ 

^  neglect  sufficiently  to  protect  such  opening  at  all  times  and  iig 

,  53  )  iaMs  or  loiters  on  the  footway,  or  sits  or  lies  to  the  obstruction  or  annoy- 
^'tlce  oTtt'eSdents  or  passengers  on  tlie  footway  oi-  street  ;  „^ 

prosecutions  for  offences  under  the  same. 

3S2.  BaUtual  ^runJcaras.^^  ^^^^^^  £  S 

IfeSi^  W  £^"X^ou:S  eon^ted  of  such  offence  ;  and  . 
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the  accused  person  is  convicted  and  such  aggravation  is  proved,  the  magistrate 
may  impose  an  additional  penalty,  not  exceeding  forty  shillings,  in  respect  of  such 
aggravation,  and  may  sentence  such  person  to  imprisonment  for  any  period  not 
exceeding  fourteen  days  without  the  option  of  a  fine. 

383.  Poicer  to  remove  articles  placed  in  streets.— U  any  matter  or  thing  whatever 
shall  be  placed  or  allowed  to  remain  in  any  street,  to  the  obstruction,  annoyance, 
or  danger  of  the  residents  or  passengers,  it  sh.ill  be  lawful  to  the  chief  constable 
or  other  constable  to  remove  or  cause  the  same  to  be  immediately  removed  to  any 
place  of  safety,  there  to  remain  at  the  risk  of  the  owner  and  person  offending,  and 
to  detain  the'same  until  the  expenses  of  removal  and  detention  are  paid  ;  and  if 
such  expenses  are  not  paid  within  seven  days,  to  sell  or  dispose  of  the  same,  and 
apply  the  proceeds  as  the  magistrate  shall  direct. 

384.  Prevention  of  nuisance  arising  from  smolce. — Every  person  who  so  uses,  or 
causes  or  permits  or  suffers  to  be  used,  any  furnace  or  tire  (except  a  household 
fire)  as  that  smoke  issues  therefrom,  unless  he  proves  that  he  uses  the  best  practical 
me.ans  for  preventing  smoke,  and  has  carefully  attended  to  and  managed  the  said 
furnace  or  fire  so  as  to  prevent  as  far  a^  possible  the  escape  of  smoke  therefrom, 
shall  be  liable  to  a  penalty  not  exceeding  forty  shillings  in  respect  of  any  such  act 
or  omission,  and  to  a  further  penalty  not  exceeding  five  pounds  in  respect  of  every 
day,  or  part  of  a  day.  during  which  such  act  or  omission  continues  after  the 
imposition  of  the  first-mentioned  penalty,  or  in  respect  of  every  act  or  omission  of 
a  like  nature  which  occurs  within  one  month  after  such  imposition.  This  enact- 
ment shall  apply  to  any  person  in  charge  of  a  steamer  plying  on  a  river  or  estuary 
of  the  sea  within  the  jurisdiction  of  the  magistrates  of  the  burgh  :  Provided  that 
nothing  in  this  Act  shall  be  construed  to  extend  to  mines  so  as  to  interfere  with 
or  obstruct  the  efficient  working  of  the  same,  nor  to  the  smelting  of  ores  or 
minerals,  nor  to  the  calcining,  puddling,  and  rolling  of  iron  and  other  metals,  iior 
to  the  conversion  of  pig  iron  into  wrought  iron,  so  as  to  obstruct  or  interfere  with 
any  of  such  processes  respectively. 

385.  Regulation  of  street  traffic. — The  magistrates  may  from  time  to  time  make 
byelaws  and  issue  notices  and  orders  : — 

(1.)  Regulating  the  traffic,  or  any  particular  tr,affic,  in  streets  within  the 
burgh : 

(2.)  Diverting  temporarily  out  of  any  street  or  streets,  traffic  of  evei-y  kind,  or 
such  particular  kinds  of  traffic  as  may  be  specified  in  any  such  order  or 
notice  : 

(3.)  Prescribing  the  streets  in  or  through  which  particular  kinds  of  traffic  shall 
not  be  permitted,  or  where  permitted  the  hours  within  which  they  are  per- 
mitted : 

(4.)  Prohibiting  or  regulating  public  processions  : 

And  every  breach  of  any  such  byelaw,  notice,  or  order  shall  be  deemed  an 
offence  against  this  Act,  and  every  persqn  committing  such  an  offence  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings. 

386.  Power  to  impound  stray  cattle. — If  any  cattle  be  at  any  time  found  at 
large  in  any  street  of  the  burgh,  without  any  person  having  the  charge  thereof, 
any  constable  or  officer  of  police  may,  if  he  cannot  readily  find  the  owner  thereof, 
seize  and  impound  such  cattle,  and  may  detain  the  same  until  the  owner  thereof 
pay  to  the  Commissioners  a  penalty  not  exceeding  forty  shillings,  besides  the 
reasonable  expenses  of  impounding  and  keeping  such  cattle. 

387.  Power  to  sell  stray  cattle  for  penalty  and  expenses. — If  the  said  penalty 
and  expenses  be  not  paid  within  three  days  after  such  impounding,  the  person  by 
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whom  such  cattle  were  seized  and  impounded  aa  aforesaid,  or  other  person 
appointed  by  the  Commissioners  for  that  purpose,  may  proceed  to  sell  such  cattle, 
or  cause  the  same  to  be  sold  ;  but  previous  to  suoh  sale  seven  days'  notice  thereof 
shall  be  o-iven  to  or  left  at  the  dwelling-house  or  place  of  abode  of  the  owner  of 
suoh  cattle,  it  he  be  kno\vn,  or  if  not,  then  notice  of  such  intended  sale  shall  be 
given  by  advertisement,  to  be  inserted  seven  days  before  such  sale  in  some  news- 
paper publLshed  or  circulating  within  the  burgh  in  \vhich  the  seizure  was  made  ; 
and  the  money  arising  from  such  sale,  after  deducting  the  said  sums,  and  the 
expenses  aforesaid,  and  all  other  expenses  attending  the  impounding,  advertising, 
keeping,  and  sale  of  any  such  cattle  so  impounded,  shall  be  paid  to  the  Commis- 
sioners, and  shall  be  by  them  paid  on  demand  to  the  owner  of  the  cattle  so  sold  : 
Provided  such  balance  be  claimed  within  six  months  of  such  sale,  and  in  default 
of  such  claim  the  balance  shall  be  applied  to  the  purposes  of  this  Act. 

388  Removal  of  furniturc—It  shall  be  lawful  for  any  constable  to  stop  and 
convey  to  the  police  office  and  there  detain,  until  due  inquiry  can  be  made,  any 
cart  or  carriage,  and  any  person  in  charge  thereof  or  connected  therewith,  found 
within  the  bm-o-h  employed  in  removing  furniture,  or  any  person  carrying  furni- 
ture, between  the  hours  of  eight  in  the  evening  and  six  in  the  mornmg,  except  at 
the  usual  terms  of  removing  observed  within  the  burgh. 

389  Dons  or  other  animals,  if  a  nuisance  or  annoyance,  to  be  removed,  &c.— 
Every'  person  who  shall  keep,  or  sufier  to  be  kept,  within  any  house,  buddmg, 
cellar  court,  or  area,  or  other  premises,  any  dog,  or  any  fowl,  or  any  other  animal 
which  is  a  nuisance  or  an  annoyance  to  the  inhabitants  in  the  neighbourhood,  and 
shall  not  remove  the  cause  of  such  nuisance  or  annoyance  within  such  time  as  the 
mao-istrate  shaU  determine,  which  he  is  hereby  authorised  to  do  m  a  summary 
manner  ■  and  every  person  who  shaU  suffer  to  be  at  large  or  have  at  large  any 
fero-ious  rabid,  or  vicious  dog,  not  being  muzzled,  and  every  person  who  shall, 
after  notice  "iven  by  the  magistrates,  which  they  are  hereby  authorised  to  issue, 
directing  that  dogs  should  be  confined  on  account  of  any  suspicion  of  camne 
midness  suffer  any  dog  to  be  at  large,  or  have  the  same  at  large  during  the  tmie 
specified  in  such  notice,  all  such  persons  shall  be  liable  to  a  penalty  not  exceeding 
fnrfv  shillino-s  •  and  any  constable  may  seize  and  take  possession  of  any  dog  or 
S  ttial,  being  a  imisance  or  an  annoyance  as  aforesaid,  and  not  removed  if 
so  ordered  or  any  ferocious,  rabid,  or  vicious  dog,  not  bemg  muzzled  as  aforesaid, 
or  any  dog  not  confined  after  such  notice,  and  the  chief  constable  may  cause  any 
do- so  .seized  to  be  destroyed;  and  he  may  also  cause  to  be  destroyed  any  dog 
Jersonably  suspected  to  be  in  a  rabid  state,  or  which  has  been  bitten  by  any  other 
dog  reasonably  suspected  to  be  m  a  rabid  state. 

390.  Stray  dogs.^Any  constable  may  take  possession  of  any  dog  found  straying 
ia  the  burgh,  and  not  under  the  control  of  any  person,  and  may  detain  such  dog 
or  five  del-  days  at  a  police  station  or  other  place  selected  by  the  chief  consta  le 
and  durinc  that  time  it  shaU  be  properly  fed,  and  if  at  the  expiration  of  that  time 
such  do"  be  not  claimed,  and  all  expenses  incurred  by  its  detention  paid  the 
sa  ne  may  be  sold  or  destroyed.  When  any  dog  taken  PO-ession  o  by  any  con 
stable  wears  a  collar  with  the  address  of  any  person  ^^i^*  j',^ 

statino-  the  fact  of  such  dog  having  been  taken  possession  of  shaU  be  forthwitu 
sfnt  by  thechLf  constable  by  poster  other^vise  to  the  address  inscribed  on  the 
collar. 

391  Street  musicians.-lt  shaU  be  lawful  for  any  householder,_  personally  or  by 
his  servant  or  by  a  constable  of  police,  to  require  any  street  musician  or  smger  to 
deparrfrom  the  neighbourhood  of  the  house  of  such  householder;  and  every  per- 
sorwho  shall  continue  to  sound  or  play  any  instrument,  or  smg  m  any  street,  ao 


Burgh  Police  {Scotland)  Act,  1892. 


103 


any  time  after  being  so  required  to  depart,  shaU  be  liable  to  a  penalty  not  exceed- 
ing  twenty  shillings. 

392  of  steam  whistles  and  <nn)ipc<s.-No  person  shall,  without  the  sanction 
of  the  Comniissioners,  use  or  employ  in  any  manufactory  or  any  other  place  any 
steam  whistle  or  other  similar  call  for  the  purpose  of  summoning  or  disniissn.g 
workmen  or  persons  employed,  and  every  person  ofJendmg  against  this  enactment 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a  further  penalty  not 
exceedino-  forty  shillings  for  every  day  during  which  such  offence  continues  :  i  ro- 
vided  always  that  the  Commissioners,  in  case  they  have  sanctioned  the  use  ot  any 
such  instrument  as  aforesaid,  may  at  any  time  revoke  such  sanction  on  giving  oiio 
month's  notice  to  the  person  using  the  same. 

393  Penally  for  lettiiu/  in  streets.— li  any  two  or  more  persons  assemble 
tooether  in  any  street  or  open  place  within  the.burgh,  for  the  purpose  of  engaging 
inlotteries,  betting,  or  gaming,  each  of  such  persons  shall  be  liable  to  a  penalty 
not  exceeding  forty  shillings. 

394.  Mules  for  persons  usinq  bicycles,  etc.— Bicycles,  tricycles,  velocipedes,  and 
other  similar  vehicles  are  hereby  declared  to  be  carriages  withm  the  meanmg 
of  this  Act,  and  the  following  rules  shall  be  observed  by  any  person  or  persons 
using  such  carriage  : 

(1  )  Durino-  the  period  between  one  hour  after  sunset  and  one  hour  before  sun- 
rise every  person  using  such  carriage  shall  carry  •  attached  to  his  vehicle  a 
lamp  which  shall  be  so  constructed  and  placed  as  to  exhibit  a  hght  m  the 
direction  in  which  he  is  proceeding,  and  so  Hghted  and  kept  lighted  as  to 
afford  adequate  means  of  signalling  the  approach  of  the  carnage  : 
(2.)  Upon  overtaldng  any  cart  or  carriage,  or  any  horse,  mule,  or  other  beast  of 
burden,  or  any  foot  passenger,  every  such  person  shall,  withm  a  reasonable 
distance  from  and  before  passing  such  cart  or  carriage,  horse,  mule,  or  beast 
of  burden,  or  such  foot  passenger,  by  sounding  a  bell  or  whistle,  or  otherwise, 
give  audible  and  sufficient  warning  of  the  approach  of  the  carnage  : 
and  any  person  who  breaks  either  of  these  rides  shall  be  liable  for  any  one  offence 
to  a  penalty  not  exceeding  forty  shillings. 


Theatres  and  Places  op  Public  Resoht. 

395.  Theatres,  tt'C,  to  he  licensed.— It  shall  not  be  lawfid  for  any  person  to  have 
or  keep  any  house  or  other  place  of  pubhc  resort  within  the  burgh  for  the  per- 
formance of  stage  plays  or  other  theatrical  representations,  or  any  circus,  or  any 
place  for  entertainments  in  the  nature  of  dramatic  entertainments  or  exhibitions, 
or  any  other  place  of  public  resort  for  public  dancing,  music,  or  other  entertain- 
ment ot  a  like  kind  (all  which  places  are  herein-after  shortly  described  or  referred 
to  as  theatres  or  other  places  of  public "  amusement),  into  which  admission  is 
obtained  by  payment  of  money  or  for  money  consideration,  without  being  duly 
licensed  by  the  magistrates,  without  prejudice  to  any  powers  pertaining  by  statute 
to  the  Lord  Chamberlain. 

396.  Terms  of  license.— The  fee  to  be  paid  for  each  Uceuse  shall  not  exceed 
twenty  shillings,  and  no  license  shall  be  granted  to  any  person  except  the  actual 
and  responsible  manager  of  any  such  theatre  or  other  place  of  public  amusement, 
and  the  name  and  place  of  abode  of  such  manager  shall  be  prmted  on  every  play- 
bill or  other  public  notice  announcing  any  representation  at  such  theatre  or  other 
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place  of  public  amusement ;  and  such  manager  shall  become  bound,  himself  m 
such  penal  sura  as  the  magistrates  may  require,  not  exceeding  fifty  pounds,  with 
two  sureties,  to  be  approved  of  by  the  magistrates,  in  such  further  sum  not  exceed- 
ing twenty  pounds  each  as  tlie  magistrates  in  like  manner  may  require,  for  the 
due  observance  of  the  conditions  of  the  license  and  of  the  byelaws  from  time  to 
time  in  force  in  the  burgh  during  the  currency  of  such  license  for  the  regulation 
of  such  theatre  or  other  place  of  public  amusement,  and  for  securing  payment  of 
the  penalties  which  such  manager  may  be  adjudged  to  pay  for  breach  of  any  of 
such  byelaws  or  of  this  Act. 

397  Puhlic  shows,  <tc.,  not  to  be  ojjcncd  or  set  up  in  burgh  without  sanction  of 
mm/islrates.  —  No  public  show  of  any  description  whatever,  whether  in  open 
oTound  or  in  any  house  or  building,  or  caravan  or  tent,  and  no  swings  or  hobby- 
horses and  no  shooting-gallery,  singing  or  dancing  saloon,  or  bowling  or  nine-pin 
alley  and  no  place  for  playing  skittles  (all  which  are  herein-after  shortly  described 
or  referred  to  as  public  shows  and  other  like  places  of  public  entertainment),  shall 
be  opened  or  set  up  within  the  burgh  without  the  permission  of  the  magistrates  ; 
and  it  shall  be  lawful  for  the  magistrates  to  regulate,  restrain,  remove,  or  pro- 
hibit all  such  public  shows  and  other  like  places  of  public  entertainment,  and  to 
make  and  establish  regulations  and  prohibitions  to  that  effect  ;  and  if  any  per- 
son shall  open  or  set  up,  or  be  concerned  in  opening  or  setting  up,  any  such  pubhc 
show  or  other  like  place  of  public  entertainment,  without  the  sanction  or  permis- 
sion of  the  maf^istrates,  or  shaU  contravene  any  such  regulation  or  prohibition,  all 
such  persons  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceedmg  five 
pounds,  and  also  to  a  continuing  penalty  of  five  pounds  for  every  day  durmg 
which  the  offence  is  committed  or  continued. 

398  B  urden  of  proof  of  licenses.— Where  in  any  case  money  or  other  reward 
shall  be  taken  or  charged  directly  or  indirectly  as  an  entrance  fee,  or  where  the 
purchase  of  any  article  is  made  a  condition  for  the  admission  of  any  person  into 
a  theatre  or  other  place  of  public  amusement,  and  it  shall  be  proved  that  such 
theatre  or  other  place  is  used  for  any  public  performances  or  for  any  of  the  purposes 
of  public  amusement  herein-before  specified,  the  burden  of  proof  that  such  theatre 
or  other  place  of  public  amusement  is  duly  licensed  shall  devolve  on  the  party 
accused  and  until  the  contrary  is  proved,  such  theatre  or  other  place  of  public 
amusement  shall  be  taken  to  be  unlicensed,  and  every  person  acting  therein  shall 
be  liable  to  a  penalty  not  exceeding  forty  shillings  for  each  offence. 

399  Bvclaws  may  be  made  as  to  places  of  public  amimement.—The  magistrates 
miv  from  time  to  time  make  byelaws  for  the  due  Ucensing  of  theatres  and  other 
n^-ces  of  public  amusement  within  the  burgh,  and  may  provide  m  such  byelaws 
fnr  the  suppression  of  riots  and  disorderly  conduct,  and  for  the  prevention  of 
smolcine  within  such  theatres  or  other  places,  and  for  regulating  the  times  at  and 
during  which  the  same  shall  severaUy  be  allowed  to  remain  open. 

400  Penalty  for  breach  of  byelaws.-In  case  of  riot,  or  of  the  breach  of  any 
bvelaws  made  by  the  magistrates,  taking  place  m  any  theatre  or  other  place  of 
pubUramusement,  the  magistrates,  after  hearing  the  holder  of  the  hcanse,  may 
Sei  th^  same  to  be  closed,  or  may  suspend  the  hcense  thereof  or  any  period 
thPv  think  fit,  and  during  that  period  such  theatre  or  other  place  of  public 
amusement  shall  be  deemed  to  be  unlicensed,  and  the  manager  thereof  shall, 
rS'on  to  any  other  penalty  he  may  incur,  be  liable  to  a  penalty  not  exceeding 
five  pounds  for  each  day  on  which  he  continues  to  contravene  or  offend  against 
such  byelaws. 
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401  Constahles  may  enter  certain  prcMiscs.-A^^y  consUWe  shall  have  power, 
bv  virtue  of  bis  office!  at  any  time  to  enter  any  premises  or  other  place  of  the 
followin"-  description,  and  every  part  thereof,  viz. :  . 

rriny  place  to  whicli  the  public  are  admitted,  by  payment  or  otherwise, 
ns'ed  for  the  purpose  of  a  theatre,  public  show,  or  other  place  of  public 
amusement  or  entertainment :  ,     ..         „  i     r  „ 

P  )  \nv  music,  singing,  or  dancing  saloon,  or  any  shooting  gallery,  or  bowling 
or' nine-pin  allef,  o"  .any  place  for  playing  skittles,  or  any  eating-house, 
coffee-house,  or  other  such  place :  ,  ■  ,-. 

(3  )  -Vnv  victualling  house,  public-house,  house,  or  building  in  which  wme, 
spirits,  beer,  cider,  or  other  excisable  or  fermented  or  distilled  liquors  are 
sold  or  suspected  to  be  sold,  whether  licensed  or  not : 

(4.)  Any  house  or  building,  or  brothel  for  the  reception  of  prostitutes,  or  usually 
frequented  by  thieves  or  loose  and  disorderly  persons  : 

(5  )  Iny  buildino-  or  part  of  a  building  which  is  kept  or  used  for  a  purpose  m 
reflect  of  which  a  Ucense  is  required  by  the  provisions  of  this  Act :  ^ 

(6  )  Iny  ship  or  other  vessel  not  being  employed  in  Her  Majesty  s  service  : 
and  every  occupier  or  keeper  of  any  such  premises  or  other  place,  or  other  person 
havinn-  the  charge  thereof,  who  shall  not  admit  such  constable  when  required, 
shall  be  liable  to°a  penalty  not  exceeding  ten  pounds. 

402  Unlicensed  theatres  may  be  entered  and  occupants  removed.— Any  magis- 
trate may  by  order  in  writing,  authorise  any  constable  to  enter  into  any  building 
or  part  of  a  building  suspected  to  be  kept  or  used  for  stage  plays  or  dramatic 
entertainments,  or  as  a  circus,  or  as  a  public  show,  or  for  any  of  the  purposes 
herein-before  specified,  into  which  admission  is  obtainable  by  payment  of  money 
or  for  money  consideration,  and  wliich  is  not  licensed  m  accordance  ^nth  the 
requirements  of  this  Act,  at  any  time  when  the  same  is  open  for  the  reception  of 
persons  resorting  thereto,  and  to  remove  any  person  found  therein  mthout  lawful 
excuse  ;  and  every  person  keeping,  using,  or  knowingly  letting  any  building  or 
part  of  a  building  or  any  place  for  the  purposes  aforesaid,  or  any  of  them,  which 
buildino-,  part  of  a  building,  or  place  shaU  be  unlicensed  as  aforesaid,  shall  be 
liable  to'  a  penalty  riot  exceeding  twenty  pounds,  and  every  person  being  therein 
ivithout  lawful  excuse,  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings, 
and  the  burden  of  proving  that  any  such  building,  part  of  a  building,  or  place  is 
a  hcensed  theatre  or  circus,  or  that  any  public  show  is  sanctioned  by  the  magis- 
trates, shall  be  upon  the  person  keeping  or  conducting  the  same. 


Disorderly  Houses  and  Gambling  Houses. 

403.  Suppression  of  brothels. — The  magistrate  may  on  a  complaint  by  the 
buro-h  prosecutor  grant  warrant  to  enter  into  and  search  from  time  to  time, 
during  any  period  "not  exceeding  thii'ty  days  from  the  date  of  such  warrant,  any 
house"  or  building,  or  part  of  a  house  or  building,  or  other  place,  which  on 
examination  of  the  chief  constable  or  an  inspector  or  Ueutenant  of  police  and  at 
least  one  other  person,  not  holding  any  office  or  situation  under  this  Act,  the 
magistrate  is  satisfied  there  is  reasonable  ground  for  beheving  to  be  kept,  managed, 
or  used,  or  suffered  to  be  used  as  a  brothel  ;  and  any  constable  under  authority 
of  such  warrant  may  take  him  into  custody  and  convey  to  the  police  office  the 
occupier  of  such  house  or  building,  or  part  of  a  house  or  building  or  place,  or  any 
person  found  therein  who  either  temporarily  or  permanently  manages  or  assists 
in  the  management  of  such  brothel,  and  every  such  person  shall  be  liable  on 
conviction  before  the  sheriff  or  two  magistrates  of  being  the  occupier  of,  or  of 
temporarily  or  permanently  managing,  or  assisting  in  the  management  of  such 
brothel,  to  a  penalty  not  exceeding  twenty  pounds,  or  to  imprisonment,  without 
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the  option  of  a  fine,  for  any  period  not  exceeding  sixty  days,  and  faihng  payment 
of  any  such  penalty,  to  imprisonment  not  exceeding  sixty  days,  and  the  conviction 
of  any  such  person  as  aforesaid,  shall,  ipso  facto,  void  and  terminate  any  lease,  or 
any  arrangement  to  let  such  house  or  building,  or  part  of  a  house  or  building, 
from  and  after  the  date  of  such  conviction  :  Provided  always,  that  all  legal  rights 
of  the  owner  thereof  for  rent  or  otherwise,  for  the  year  current  at  the  date  of 
such  conviction,  and  consequent  voidance  or  termination  of  lease,  or  let,  or 
arrangement  to  let,  shall  remain  unaffected,  and  may  be  enforced  as  if  no  such 
voidance  or  termination  had  followed  such  conviction. 

404  Remedy  where  room  used  for  meetinr/s  becomes  a  nuisance. — The  magis- 
trates, on  their  being  satisfied  on  the  complaint  of  two  or  more  householders 
residing  in  any  common  tenement  or  any  building,  that  any  house,  room,  or 
apartment  therein,  used  for  entertainments,  is  a  nuisance,  may  order  the  person 
havino'  or  keeping  the  same  to  discontinue  the  use  thereof  till  the  nuisance  be 
abated,  and  every  person  continuing  to  use  such  house,  room,  or  apartment  for 
such  purposes  while  any  such  order  is  in  force  shall  be  liable,  on  conviction  before 
the  sheriff  or  two  magistrates,  to  a  penalty  not  exceeding  ten  pounds,  or  to 
imprisonment  for  a  period  not  exceeding  sbcty  days. 

405  Penalty  on  persons  Iceepimg  places  for  baiting  animals  and  on  persons 
found  therein.--Eveyy  person  who  mthin  the  burgh  keeps  or  uses  or  ax;ts  in  the 
management  of  any  house,  room,  pit,  or  other  place  for  the  purpose  of  fighting, 
baiting,  or  worrying  any  animals,  shall  be  liable  to  a  penalty  of  _  not  •  exceeding 
five  pounds,  or  in  the  discretion  of  the  magistrate  before  whom  he  is  convicted,  to 
impiisonment,  with  or  without  hard  labour,  for  a  time  not  exceeding  one  month 
without  any  penalty  being  imposed  ;  and  the  magistrate  may  by  order  m  wn^g 
authorise  the  chief  constable,  mth  such  constables  as  he  thinks  necessary,  to  enter 
any  premises  kept  or  used  for  any  of  the  purposes  aforesaid,  and  take  mto  custody 
all  persons  found  therein  without  lawful  excuse,  and  every  person  so  found  sha  l 
be  liable  to  a  penalty  not  exceeding  five  shillmgs  ;  and  a  conviction  for  this 
offence  shall  not  exempt  the  owner,  keeper,  or  manager  of  any  such  house,  room, 
Jit  or  place  from  any  penal  consequences  to  which  he  is  hable  for  the  nuisance 
thereby  occasioned. 

406.  Penalty  against  practising  games  of  hazard,  ctc.-AU  persons  who  shaU 
be  found  in  possession  of  or  shaU  exhibit  implements  or  articles  for  practising 
™mes  of  hazard,  in  order  to  uiduce  or  entice,  or  who  shall  mduce  or  entice,  any 
Son  to  play  at  any  game  of  hazard,  or  who,  by  any  fraudulent  act  or  device, 
shXcozen  and  cheat  or  attempt  to  cozen  or  cheat  any  person  out  of  any  money 
or  property  on  conviction  shall  be  imprisoned  for  any  term  not  exceedmg  sixty 
days  aBdthan  also  at  the  same  time  be  sentenced  to  repay  any  money  or  restore 
any  property  which  they  may  have  obtained  by  means  of  any  such  offence,  and 
fSinTs^uch  payment  or'^:estoration,  may,  under  the  same  procedure,  be  committed 
to  or  detained  in  prison  for  any  further  term  not  exceedmg  sixty  days. 

407  Gaviina  houses.-It  shaU  be  lawful  for  the  chief  constable  or  any  con- 
«t«wJ'of  police  ha^ng  good  grounds  for  believing  that  any  house,  room,  or  place 
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any  such  offender  all  such  tables  and  instruments  of  gaming  sliall  be  destroyed, 
and  all  the  moneys  and  securities  for  money  -wliioh  shall  liave  been  seized  as 
afoi-esaid  shall  be  paid  over  to  the  collector  of  police,  and  applied  in  the  same 
way  and  manner  as  j^eualties  by  tliis  Act  are  directed  to  be  applied  ;  and  every 
person  found  ^\•ithin  such  premises  without  lawful  excuse  shall  be  liable  in  a 
penalty  not  exceeding  ten  pounds. 

It  shall  not  be  necessary,  in  support  of  any  prosecution  under  this  Act  for 
framing  in  or  suffering  any  game  or  gaming  in  such  gaming  or  betting  house,  or 
tor  keeping  or  using  or  being  concerned  in  the  management  or  conduct  of  such 
house,  to  prove  that  any  person  found  playing  at  any  game  was  plaj'ing  for  any 
money,  wager,  or  stake. 

Suppression  of  Vagrants. 

408.  Vagrant  her/r/avs,  etc.,  to  be  apprehended,  and  ujion  conviction  imprisoned. — ■ 
Every  person  found  begging,  or  exposing  wounds,  or  deformities,  or  who  shall 
cause  or  permit  the  exposure  of  children  of  tender  age  to  the  inclemency  of  the 
weather,  or  causing  children  to  sing  in  any  street  or  court,  or  common  stair,  or 
otherwise  acting  so  as  to  induce,  or  for  the  purpose  of  inducing,  tlie  giving  of 
alms,  and  every  person  conducting  himself  as  a  vagrant,  having  no  fixed  place  of 
residence,  and  no  lawful  means  of  getting  his  livelihood,  shall  be  liable,  for  the 
first  offence,  to  a  fine  not  exceeding  twenty  shillings,  or  to  be  imprisoned  for  any 
period  not  exceeding  thirty  days,  or  to  imprisonment  for  such  period,  \vithout  the 
option  of  a  fine,  and  for  the  second  or  any  subsequent  offence,  to  be  imprisoned 
for  a  period  not  exceeding  sixty  days. 

409.  Knoivn  or  reputed  thieves  may  he  app>rchended,  &c. — Every  known  or 
reputed  thief,  or  associate  of  known  or  reputed  thieves,  who  is  found  in  any  house 
or  building,  or  part  of  a  house  or  building,  or  other  enclosed  place,  or  who  is  found 
frequenting  any  street,  court,  house,  or  building,  or  place  adjacent,  with  intent  to 
commit  any  crime,  or  who  is  in  possession  of  any  picklock,  key,  crow,  jack,  bit,  or 
other  implement  usually  employed  in  housebreaking,  or  who  is  found  in  possession 
of  any  money  or  article  without  being  able  to  give  a  satisfactory  account  of  his 
possession  thereof,  may  be  apprehended,  and,  on  conviction,  be  committed  to 
prison  for  any  tenn  not  exceeding  sixty  days  ;  and  it  shall  not  be  necessary  in 
proving  the  intent  to  commit  a  crime  to  show  that  such  person  did  any  particular 
act  or  acts  tending  to  show  his  purpose  or  intent,  and  he  may  be  convicted  if  from 
the  circumstances  of  the  case  and  from  his  known  character  as  proved  to  the 
magistrate  it  appears  to  such  magistrate  that  his  intention  was  to  commit  a  crime. 
For  the  purpose  of  this  section  the  word  "  crime  "  shall  mean  any  description  of 
tlieft,  robbery,  housebreaking,  reset  of  theft,  and  any  similar  offence  involving 
dishonesty  ;  and  any  money  or  article  found  upon  the  accused,  if  not  claimed  by 
the  o\vner  within  twelve  months,  may  be  forfeited  and  applied  for  the  purposes  of 
this  Act. 

410.  Procedure  against  persons  sending  out  children  to  leg.— It  shall  be  lawful 
for  any  constable  to  apprehend  and  bring  before  the  magistrate  any  young  person 
found  begging  or  sent  or  suffered  to  go  out  for  that  purpose,  and  also  the  parents 
of  such  young  person,  or  other  relations  to  whose  control  he  is  subject,  by  whom 
he  has  been  so  sent  or  suffered  to  go  out,  and  also  any  other  person  by  whom  such 
young  person  has  been  so  sent  out ;  and  on  the  complaint  being  established  that 
such  young  person  has  been  sent  out  or  suffered  to  go  out  for  that  purpose  by  his 
parents,  or  either  of  them,  or  by  any  other  relation  to  whose  control  he  is  subject 
or  has  been  sent  out  for  that  purpose  by  any  other  person,  it  shall  be  lawful  for 
the  magistrate  to  punish  such  parent,  relation,  or  other  person  as  a  vagrant  or 
disorderly  person  by  a  fine  not  exceeding  five  pounds  or  by  imprisonment  for  a 
period  not  exceeding  thirty  days. 
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411.  Beggars  cmd  vagrants  to  he  handed  over  to  parochial  authorities. — It  Bhall 
be  lawful  for  any  constable  to  apprehend  and  bring  before  the  magistrate  all  sucli 
beggars,  vagrants,  and  idle  poor  persons,  Btrolling  or  wandering  or  seeking  relief, 
or  found  13'ing  in  any  outhouse,  stair,  close,  or  area,  or  other  place  within  the 
burgh  ;  and  it  shall  be  lawful  for  the  magistrate  to  direct  and  cause  intimation  of 
all  such  persons  as  he  may  not  at  the  time  convict  of  begging  and  vagrancy,  as 
herein-before  provided,  to  be  sent  to  the  inspector  of  the  poor  of  the  parish  within 
which  such  person  shall  have  been  found,  in  order  that  their  claim,  if  any,  as 
paupers  may  be  investigated  and  "disposed  of  according  to  law;  and  the  magis- 
trate shall  direct  and  cause  all  such  persons  to  be  detained  in  custody  pending 
such  investigation,  and  the  said  inspector  shall  be  bound  to  report  to  the  magis- 
trate the  result  of  such  investigation. 


Articles  Found  oe  Stolen  oe  Frauddlentlv  obtaikbd. 

412.  Goods,  iSjc,  found  to  he  reported  to  •police  office. — Every  person  finding  any 
goods,  articles,  or  money  shall  report  the  fact,  and  deposit  such  goods,  articles,  or 
money  with  the  chief  constable  or  other  officer  acting  for  him,  within  forty-eight 
hours  after  the  same  shall  have  been  found  by  such  person  ;  and  every  person 
failing  so  to  report  and  deposit  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds  ;  Provided  always,  that  if  the  owner  of  such  goods,  articles,  or  money 
shall  not  claim  the  same  and  prove  his  ownership  to  the  satisfaction  of  the  magis- 
trate within  six  months  from  the  date  of  such  report  and  deposit,  the  magistrate 
may  award  the  same  to  the  finder,  under  deduction  of  the  expenses  incurred  for 
advertising  for  the  owner ;  and  where  the  owner  shall  appear  and  prove  his 
ownership  as  aforesaid,  the  magistrate  shall  order  such  goods,  articles,  or  money 
to  be  delivered  to  such  owner,  under  deduction  of  such  expenses  and  of  such 
reward  to  the  finder  as  in  the  circumstances  the  magistrate  shall  determine  :  Pro- 
vided also,  that  if  the  owner  of  the  same  do  not  prove  his  ownership,  and  the 
finder  cannot,  within  six  months  and  after  notice,  be  found,  the  magistrate  inay 
order  such  goods  or  articles  to  be  sold  and  the  proceeds  thereof,  or  if  the  subject 
be  money,  such  money  to  be  applied  to  the  purposes  of  this  Act. 

413.  Goods  stolen  or  fraudidently  disposed  of  to  he  delivered  up  to  owner. — If 
any  goods  or  articles  shall  be  stolen  or  unlawfully  obtamed  from  any  person,  or 
being  lawfully  obtained  shall  be  imlawfuUy  pawned,  pledged,  sold,  or  exchanged, 
and  complaint  shall  be  made  thereof,  and  if  such  goods  shall  be  foimd  in  the 
possession  of  any  broker  or  other  dealer  in  second-hand  property,  or  of  any  person 
who  may  have  advanced  money  upon  the  credit  of  such  goods,  it  shall  be  lawfiil  to 
any  magistrate  to  issue  a  summons  or  warrant  for  the  appearance  of  such  broker, 
dealer,  or  other  person,  and  for  the  production  of  the  goods  or  articles  ;  and  the 
ownership  of  such  goods  or  articles  being  established  to  the  satisfaction  of  such 
magistrate,  he  shall  order  such  goods  or  articles  to  be  delivered  up  to  the  owner 
thereof,  either  with  or  without  payment  of  any  sum,  and  at  such  time  as  the 
magistrate  shall  think  fit  ;  and  every  broker,  dealer,  or  other  person  who,  bemg 
so  ordered,  shall  refuse  or  neglect  to  deliver  up  the  goods  or  articles,  or  who  shall 
dispose  of  or  make  away  with  the  same  after  notice  that  such  goods  were  stolen 
or  unlawfully  obtained  as  aforesaid,  or  unla%vfully  pawned,  pledged,  sold,  or 
exchanged,  shall  forfeit  to  the  owner  of  the  goods  the  full  value  thereof,  to  be 
determined  by  the  magistrate  :  Provided  always,  that  no  order  shall  prevent  any 
broker  or  dealer  from  recovering  possession  of  such  goods  by  action  of  law  from 
the  person  into  whose  possession  they  may  have  come  by  the  magistrate's  order, 
so  that  such  action  be  commenced  within  three  months  next  after  such  order  shall 
be  made. 
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414.  If 010  stolen  or  unclaimed  goods  to  he  kept.—Where  any  stolen  or  unclaimed 
goods  or  effects  may  be  brought  to  the  police  office,  the  chief  constable  or  other 
officer  of  police  shall  forthwith  make  an  entry  of  the  same  in  a  book  to  be  kept  in 
the  police  oflace  for  that  purpose  and  of  the  names  of  the  parties  from  wliom  taken 
or  by  whom  pledged  or  brought  to  the  police  office,  in  which  book  the  chief  con- 
stable or  other  officer  of  police  shall  also  enter  the  date  and  manner  in  which 
such  stolen  or  unclaimed  goods  shall  be  retained  till  disposed  of. 

415.  Unclaimed  stolm  property,  .tc.,  to  be  disposed  o/.— All  goods,  articles,  or 
money  known  or  alleged  to  have  been  stolen  or  unlawfully  obtained,  and  of  which 
the  owner  may  be  unknown  or  which  may  be  unclaimed,  shall  be  taken  possession 
of  by  the  chief  constable,  and  the  magistrate  after  the  expiration  of  twelve  months, 
or,  in  the  case  of  perishable  articles,  after  the  expiration  of  such  period  as  he 
shall  think  fit,  during  which  periods  respectively  no  owner  shall  have  claimed  the 
same,  shall  grant  warrant  for  the  sale  or  disposal  of  such  goods,  articles,  or  money, 
the  proceeds  to  be  appHed  for  the  purposes  of  this  Act ;  Provided  always,  that 
except  in  the  case  of  perishable  articles,  notice  of  sale  shall  be  given  in  two  or 
more  newspapers  published  or  circulating  in  the  burgh  as  the  magistrate  may 
direct :  Provided  also,  that  it  shall  not  be  necessaiy  before  such  goods,  articles,  or 
money  can  be  so  sold  or  disposed  of,  that  any  apprehension  shall  have  taken  place, 
or  that  any  formal  charge  before  the  magistrate  shall  have  been  made  against  any 
person  for  having  stolen  or  unlawfully  obtained  the  same. 

Pbevention  01'  Fbaud. 

416.  WeigJiinc/  machines  to  be  erected. — The  Commis-sioners  may  erect,  so  far  as 
not  already  done,  and  maintain  steelyards,  scales,  or  other  weighing  machines, 
upon  or  adjacent  to  the  streets,  or  at  any  other  convenient  places  within  the 
burgh,  for  the  purposes  herein-after  mentioned,  or  they  may  grant  powers  to 
others  to  that  effect,  and  they  may  also  appoint  proper  persons  to  attend  the  same, 
with  suitable  allowances  for  their  trouble  :  The  Commissioners  may  also  sanction 
and  regulate  the  management  of  any  steelyard  or  other  weighing  machines  already 
existing  within  the  burgh  and  not  otherwise  reg-ulated  by  Act  of  Parliament. 

417.  Duti/  of  keepers  of  wcirjhinr/  machines. — It  shall  be  the  duty  of  the  keeper 
of  every  pubHc  weighing  machine,  during  such  hours  as  shall  be  fixed  by  the  Com- 
missioners to  weigh  every  cart  or  carriage  presented  to  him  for  that  purpose,  and 
to  enter  in  a  book,  and  also  to  give  to  the  driver  a  certificate  of  the  contents  or 
load  of  such  cart  or  carriage,  its  gross  weight,  its  numbei',  or  such  other  particulars 
as  shall  identify  it,  the  tare  weight,  if  marked  thereon,  and  the  exact  time  of 
weighing.  It  shall  be  lawful  for  the  Commissioners  from  time  to  time  to  make 
byelaws  fixing  the  charges  to  be  made  for  the  use  of  the  weigliing  machines. 

418.  Rights  loith  respect  to  weighing  machines  not  affected. — Nothing  in  this  Act 
shall  prejudice  or  affect  the  rights  or  powers  of  any  harbour  commissioners  or 
trustees  with  respect  to  weighing  machines  lawfully  erected  or  to  be  erected  by 
them  and  under  their  control. 

419.  Power  to  provide  portahlc  machines  for  weighing  coals. — It  shall  be  lawful 
for  tlie  Commissioners  to  provide,  furnish,  and  maintain  such  number  of  portable 
or  moveable  machines  for  weighing  coals  as  they  may  deem  necessary,  to  be  kept 
at  convenient  places  within  the  burgh,  in  order  that  the  inhabitants  may  have 
access  to  them  for  the  purpose  of  reweighing  their  coals  at  their  own  expense,  if 
they  shall  be  so  inclined,  and  to  employ  proper  persons  to  attend  such  machines, 
and  to  establish  the  rates  to  be  payable  for  such  reweighing  ;  and  it  shall  be  law- 
ful for  the  chief  constable  or  any  other  officer  acting  under  this  Act,  to  cause  coals 
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offered  for  sale  or  for  delivery  to  be  reweiglied,  and  to  rec)uire  the  driver  to  pro- 
duce the  ticket  thereof,  as  a  check  on  the  conduct  of  drivei-a  and  others,  such 
reweighing  being  always  done  free  of  expense. 

420.  Retailers  of  coals  to  keep  scales  and  weir/hts  for  weir/hiny  at  the  time  of 
delivery. — For  tlie  purpose  of  ascertaining  the  weight  of  coals  sold  in  quantities  of 
less  than  half  a  ton  within  any  yard  or  place  where  they  may  be  kept,  or  from 
any  cart  or  carriage  on  which  tliey  may  be  carried  by  dealers  for  sale,  such  dealers 
shall  be  obliged  to  keep  scales  and  weights  or  steelyards  of  the  legal  standard 
within  such  yard  or  other  place,  and  also  attached  to  tlie  cart  or  carriage  used  by 
them  for  the  sale  of  such  coals,  whereby  the  coals  so  sold  by  retail  may  be  weighed 
at  the  time  of  the  sale  or  delivery,  and  such  dealers  shall  be  obliged  to  weigh  the 
same,  upon  being  required  to  do  so  either  by  the  person  purchasing  the  same  or 
by  any  officer  of  police  ;  and  any  such  dealer  failing  to  have  and  keep  such  scales 
and  weights  or  steelyards,  or  refusing  to  weigh  the  coals  as  aforesaid,  shall  be 
liable  to  a  penalty  not  exceeding  forty  shillings,  and  five  pounds  for  any  subsequent 
offence. 

421.  Regulations  as  to  sale  of  coals  of  half  a  ion  weight. — Any  person  who  shall 
sell  any  quantity  of  coals  equal  to  or  exceeding  half  a  ton  weight,  shall  be  bound 
to  deliver  to  the  carter,  or  person  in  charge  of  the  said  coals,  to  be  given  to  the 
purchaser,  an  account  or  memorandum  specifying  the  true  tare  of  the  cart  or 
carriage  conveying  the  said  coals,  and  the  true  weight  and  price  of  the  coals,  and 
the  exact  time  the  cart  or  carriage  has  left  the  premises  of  the  seller,  under  a 
penalty  of  twenty  shillings  for  each  offence  in  any  one  of  such  particulars. 

422.  Carter  to  deliver  mernoranduvi. — The  carter  or  person  in  charge  of  the 
said  coals  shall  be  bound  to  exhibit  such  account  or  memorandum  to  any  police 
constable  who  may  demand  the  same,  and  immediately  on  his  arrival  at  the  place 
of  delivery  shall  deliver  the  same  to  the  purchaser  or  inmate  or  other  person  in 
charge  of  the  house  or  place  of  delivery,  under  a  penalty  of  twenty  shillings  for 
each  offence  in  either  of  the  said  particulars. 

423.  Penalty  on  driver  refusing  to  weigh. — If  any  driver  or  other  person  having 
the  charge  of  any  cart  or  carriage  shall  not,  upon  being  so  required  as  aforesaid, 
take  the  same  to  any  such  public  weighing  machine,  or  shall  refuse  to  assist  in  the 
weighing  of  the  same  in  such  manner  as  the  drivers  of  carts  or  carriages  are  used 
and  accustome'd  to  do,  such  driver  or  other  person  shall  for  each  offence  be  liable 
to  a  penalty  not  exceeding  forty  shillings. 

424.  Small  quantities  of  coals  to  he  sold  from  carts  and  in  labelled  hags. — Every 
person  who  sells  or  delivers  coals  in  quantities  not  exceeding  two  hundredweight 
in  weight  from  any  cart  or  carriage  shall  keep  the  specific  quantities  of  coals  to  be 
sold  by  him  made  up  in  bags  or  boxes  labelled  in  such  a  manner  as  to  indicate 
the  weight  which  such  bag  or  box  contains,  and  any  such  person  failing^  to  comply 
with  this  provision  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

425.  Penalty  on  fraudulent  weighing.— If  the  keener  of  any  weighing  machine 
used  within  the  burgh  for  the  purpose  of  ascertaining  the  weight  of  coals,  or  the 
seller  of  any  coals  which  shall  be  weighed  at  such  weighing  machine,  or  any  of 
their  respective  servants,  shall  wilfully,  on  application,  refuse  duly  to  weigh  or 
reweigh  any  cart  or  carriage,  with  or  without  loading,  or  shall  designedly  do  or 
omit  to  do  anything  with  intent  that  the  true  weight  or  measurement  of  any  coals 
weighed  thereat  shall  not  be  ascertained,  or  if  the  owner  or  driver  or  other  person 
having  the  charge  of  any  cart  or  carriage  shall  place  or  knowingly  have  any  article, 
matter,  or  thing  in  or  about  such  cart  or  carriage,  other  than  the  proper  load 
therein,  or  shall  alter  the  tare  or  weight,  or  the  ticket  denoting  the  weight,  of  any 
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cart  or  carriage,  or  the  loading  thereof,  or  shall  make,  use,  or  be  privy  to  the 
making  or  using,  any  false  or  fraudulent  ticket  respecting  the  weight  of  any  such 
cart  or  carriage  or  loading,  or  if  by  reweighing  or  otherwise  it  shall  be  discovered 
that  any  coals  have  been  abstracted  by  such  owner,  driver,  person  in  charge, 
keeper,  or  servant,  from  such  cart  or  carriage,  after  it  shall  have  passed  the  steel- 
yard or  weighing  machine  where  it  was  originally  weighed,  or  if  the  owner  or 
driver  or  person  in  chai-ge  of  any  cart  or  carriage,  or  the  keeper  of  any  machine 
as  aforesaid,  or  his  servants,  shall  make  or  give  or  use,  or  be  privy  to  the  making 
or  giving  or  using,  any  false  or  fraudulent  contrivance  touching  tlie  weight  of  any 
cart  or  carriage,  or  the  load  therein,  or  shall  knowingly  assist  in  or  connive  at  any 
fraud  in  or  concerning  the  weight  of  any  cart  or  carriage,  or  of  the  load  therein, 
or  if  any  other  person  shall  knowingly  aid  or  assist  in  the  committing  of  any  fraud 
respecting  the  weight  of  any  cart  or  carriage,  or  the  load  therein,  weighed,  or 
stated  or  represented  to  be  weighed,  at  any  such  machine  as  aforesaid,  then  and 
in  every  such  case  every  person  so  offending  shall  for  every  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds,  or  to  be  imprisoned  for  any  period  not  exceed- 
ing sixty  days  without  the  option  of  a  fine. 

426.  Regulations  may  he  made  for  preventing  fraud  in  weight  of  hay,  straw,  <tc. 
— In  order  to  prevent  fraud  in  the  weight  of  grain,  hay,  and  straw,  or  other  com- 
modities usually  weighed  in  carts  or  carriages,  it  shall  be  lawful  for  the  Commis- 
sioners to  make  regulations  for  ascertaining  the  weight  or  quantity  of  grain,  hay, 
or  straw,  or  other  commodities  brought  within  the  burgh,  upon  parties  voluntarily 
resorting  to  the  said  weighing  machines  for  the  purpose,  and  for  the  magistrate 
to  pimish  persons  disobeying  such  regulations,  by  seizing,  forfeiting,  and  selling 
such  grain,  hay,  and  straw,  or  other  commodities  so  brought  in  contravention  of 
such  regulations,  or  by  imposing  on  the  offender  a  penalty  to  the  extent  and  in 
the  manner  before  described  in  respect  of  coals  which  have  not  been  duly  weighed, 
and  also  to  fine  any  person  driving  carts  or  carriages  from  which  grain,  hay,  or 
straw,  or  other  commodities  shall  have  been  fraudulently  taken  or  embezzled,  and 
any  person  accessory  to  such  fraudulent  taking  or  embezzlement,  iu  any  penalty 
not  exceeding  five  pounds,  or  to  sentence  him  to  imprisonment  for  any  period  not 
exceeding  sixty  days  without  the  option  of  a  fine. 

427.  Penalty  on  committing  frauds  in  weight  of  bread. — AJl  bakers  and  dealers 
in  bread  shall,  on  all  bread  made  or  exposed  by  them  for  sale  (except  fancy  bread 
or  rolls),  impress  thereon,  in  large  and  distinct  figures,  the  imperial  weight  of  such 
bread  ;  and  any  person  who  shall  expose  or  offer  for  sale,  or  sell  any  bread  not  so 
impressed  shall  be  liable  in  a  penalty  not  exceeding  forty  shillings  for  each  offence  ; 
and  any  person  who  shall  sell,  or  offer  or  expose  for  sale,  any  bread  which  shall  be 
deficient  or  under  the  weight  so  impressed,  shall  be  liable  in  a  penalty  not  exceed- 
ing forty  shillings  for  each  offence. 

428.  Poji-cr  to  seize  diseased  cattle.— In  the  case  of  cattle  infected  with  or 
suspected  of  any  disease  within  the  meaning  of  the  Contagious  Diseases  (Animals) 
Acts,  1878  to  1890,  being  exposed  or  offered  for  sale,  or  being  brought  or  attempted 
to  be  brought  through  any  street  or  into  any  market  or  fair,  any  inspector, 
collector,  or  constable  may  seize  any  such  cattle,  and  cause  the  same  to  be  inspected 
by  a  veterinary  inspector,  and  may  report  such  seizures  to  any  magistrate,  and 
such  magistrate  may,  after  hearing  the  evidence,  either  order  such  cattle  to  be 
restored,  or  direct  the  same,  and  also  any  pens,  hurdles,  troughs,  litter,  hay.  straw, 
and  other  articles  which  he  may  deem  likely  to  have  been  infected  thereby;  to  be 
forthwith  destroyed,  or  otherwise  disposed  of;  and  any  person  bringing  or 
attempting  to  bring  any  cattle  through  any  street,  or  into  any  market  or  fair, 
•knowing  the  same  to  be  labouring  under  any  such  disease,  shall  for  every  such 
offence  be  liable  to  a  penalty  not  exceeding  twenty  jiounds. 
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429.  Power  to  proceed  ar/cmist  orUjincil  seller  of  diseased  cattle,  (be. — Where  any 
person  ia  convicted  by  any  magistr.-vte  of  the  offence  of  selling  or  exposing  for 
sale,  or  of  having  in  his  possession  for  sale,  any  unsound  or  diseased  animal  or 
diseased  meat,  or  any  animal  or  meat  unfit  for  the  food  of  man,  and  intended  for 
such  food,  it  shall  also  be  lawful  for  the  burgh  prosecutor  to  proceed  against  the 
original  seller  of  such  animal  or  meat  as  if  he  were  an  offender  art  and  part  with 
the  convicted  person,  and  as  if  he  had  committed  such  offence  within  the  burgh, 
provided  that  such  animal  or  meat  were  unsound  or  diseased,  or  unfit  for  the  food 
of  man,  at  the  time  of  the  sale  thereof  by  such  original  seller  to  the  convicted 
person  ;  and  the  purchase  by  the  convicted  person  or  by  any  one  on  his  behalf, 
from  such  original  seller,  wheresoever  made  or  carried  out,  shall  be  taken  and 
held  to  be  a  sale  by  such  original  seller  of  the  animal  or  meat  in  question  within 
the  burgh,  in  premises  kept  and  used  for  the  sale  of  animals  or  meat  ;  and  the 
penalty  and  punishment  provided  by  this  Act  against  the  person  convicted  shall 
also  be  applicable  to  and  be  leviable  and  recoverable  from  such  original  seUer,  and 
all  the  powers,  authorities,  jurisdiction,  and  forms  of  procedure  given  and  pro- 
vided by  this  Act  against  the  convicted  person  shall  be  applicable  to  the  prosecu- 
tion, trial,  and  punishment  of  such  original  seller. 

430   Chief  constable  or  inspector  to  have  power  to  enter  premises  and  require 
articles  to  he  luciyhed.— The  chief  constable,  or  any  other  constable  speciaUy 
appointed  to  perfonn  the  duty  by  the  chief  constable,  or  any  inspector  of  weights 
and  measures  in  the  burgh,  may,  at  all  reasonable  hours,  enter  any  buUdmg  or 
part  of  a  building,  or  other  place  within  the  burgh  m  which  any  article  is  sold,  or 
is  made  up  or  kept  or  exposed  for  sale  by  weight  or  measure,  or  in  which  articles 
are  sold  or  are  set  apart,  or  kept  or  exposed  for  sale  in  numbers,  or  in  which  any 
article  is  weighed  or  measured,  or  any  articles  are  numbered  with  a  view  to  their 
beino-  bought  or  sold,  or  he  may  stop  any  cart  or  carriage,  or  any  person  carrymg 
or  in  charge  of  any  basket  from  which  such  articles  are  sold,  or  kept  or  exposed 
for  sale  on  the  street,  public  or  private,  and  require  such  article  or  articles  to  be 
weighed,  measured,  or  numbered  in  his  presence  ;  and  if  the  weight,  measure,  or 
number  thereof  ascertained  does  not  correspond  with  the  weight,  measure,  or 
number  thereof  which  has  been  represented  by  the  person  who  has  sold  or  made 
UP  or  kept  or  exposed  the  same  for  sale,  or  who  weighed,  measm-ed,  or  numbered 
the  same^vith  a  view  to  purchase  or  sale,  such  chief  constable  or  other  constable 
or  inspector  may  seize,  impound,  and  convey  such  article  or  articles  to  the  police 
office   or  to  an  office  provided  for  the  purpose  by  the  Commissioners,  and  the 
maoistrate  may  sentence  the  person  who  has  sold  or  made  up,  or  kept  or  exposed 
the°Bame  for  sale,  and  who  has  incorrectly  weighed,  measured,  or  numbered  the 
same  with  a  view  to  purchase  or  sale,  to  a  penalty  not  exceeding  five  pounds,  and 
declare  such  article  or  articles  in  so  far  as  belonging  to  such  person  to  be  forfeited, 
unless  such  person  shall  prove  to  his  satisfaction  that  the  deficiency  m  weight, 
measure,  or  number  has  arisen  without  any  fraudulent  intent. 

431  Offences  under  Weights  and  Measures  Acts  or  Criminal  Law  Amendment 
Act  —All  offences  committed  within  the  burgh  under  the  Weights  and  Measures 
Acts  1S78  and  1889,  and  under  the  Criminal  Law  Amendment  Act,  ISSo,  m  so 
far  as  it  relates  to  the  suppression  of  brothels,  may  be  tried  by  the  magistrate  as 
police  offences  under  complaint  by  the  burgh  prosecutor ;  and  the  penalties  naay 
be  recovered  and  applied  in  the  same  way  as  penalties  for  police  offences  under 
thi^i  Act  •  and  the  magistrates  shall  be  the  local  authority,  and  the  word  burgh 
in  the  said  Weights  and  Measures  Acts  shaU  include  any  burgh  under  this 
Act. 

432  Authority  under  Sale  of  Food  and  Drugs  and  Bakehouses  Regulation 
Acts  -The  Commissioners  of  any  burgh  under  this  Act  shaU  be  the  local  authority 
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under  the  Sale  of  Food  and  Drugs  Act,  1875,  and  also  under  the  Bakehouses 
Regulation  Act,  1863,  and  all  ott'enoes  committed  in  the  burgh  under  any  of  the 
said  Acts  may  be  brought  before  and  tried  by  the  magistrate  as  police  offences 
under  complaint  by  the  burgh  prosecutor,  and  the  fines  and  penalties  may  be 
recovered  and  applied  in  the  same  way  as  fines  and  penalties  for  police  offences 
under  this  Act. 


BUOKRRS  AND  PAWNBROKERS. 


433.  Brokers  to  he  licensed. — From  and  after  the  commencement  of  this  Act  no 
person  shall  within  the  burgh  exercise  or  carry  on  the  trade  or  business  of  a  broker 
(which  for  the  purposes  of  this  Act  shall  also  include  dealers  in  second-hand 
goods,  knomi  as  "  general  dealers  ")  unless  he  shall  have  first  obtained  a  license 
so  to  do  from  the  magistrates,  which  license  such  magistrates  shall  have  a  dis- 
cretionary power  of  granting  or  refusing  as  they  shall  see  cause,  and  which,  when 
granted,  shall  continue  in  force  until  the  term  of  Wliitsunday  in  each  year,  and 
no  longer,  unless  sooner  revoked  or  suspended,  which  the  magistrates  are  hereby 
authorised  to  do,  on  legal  conviction  of  any  violation  of  any  of  the  conditions  of 
such  license,  or  of  the  provisions  of  this  Act  ;  and  every  person  applying  for  such 
license,  or  a  renewal  thereof,  shall  pay  to  the  clerk  a  sum  not  exceeding  two 
shillings  and  sixpence  as  the  expense  attending  such  application,  and  of  recording 
the  same,  and  the  deliverance  of  the  magistrates  thereon,  and  of  such  license  or 
renewal,  if  granted,  in  a  book  to  be  kept  by  him  for  that  purpose  ;  and  if  any 
person  shall  within  the  burgh  exercise  or  carry  on  the  trade  or  business  of  a  broker 
without  having  first  obtained  such  license  as  aforesaid,  or  after  the  revocation  or 
during  the  suspension  thereof,  or  shall  contravene  the  terms  of  such  license  or  any 
of  the  pro\Tsions  of  this  Act,  such  person  shall  for  each  such  offence  be  liable  to  a 
penalty  not  exceeding  five  pounds  :  Provided  always,  that  it  shall  not  be  lawful 
for  the  magistrates  to  grant  any  such  broker's  license  to  any  licensed  pawnbroker 
carrying  on  business  as  such  ;  but  nothing  in  this  provision  shall  be  held  to  apply 
to  the  sale  of  goods  hondfide  forfeited  in  accordance  with  the  Pawnbrokers  Act 
1872. 


434,  Brolccrs  to  furnish  a  description  of  their  jircmises,  and  keep  Jool-s.— Every 
person  who  shall  apply  to  be  licensed  as  a  broker  shall,  at  the  time  of  his  applica- 
tion, and  at  Whitsunday  yearly  thereafter,  furnish  to  the  clerk  in  writing  a 
description  of  his  premises,  including  all  cellars,  closets,  and  other  places  proposed 
to  be  used  by  him  in  the  course  of  his  trade  ;  and  all  brokers  shall  enter  in  books 
to  be  kept  by  them  on  the  premises  the  particulars  of  each  transaction  in  their 
business,  which  particulars  shall  contain  a-  proper  and  distinctive  description  of 
each  article  purchased  or  received  by  them,  the  name  and  place  of  abode  of  the 
person  from  whom  they  have  purchased  or  received  the  same,  and  the  date  and 
hour  of  the  day  of  each  such  transaction,  and  the  price  paid  or  agreed  to  be  paid 
for  such  articles  ;  and  if  any  such  broker  shall  fail  to  keep  such  book,  or  to  enter 
therera  the  particulars  before  mentioned,  he  shaU  for  each  oflfence  be  liable  to  a 
penalty  not  exceeding  five  pounds. 

435.  Brokers  to  retain  articles  for  fourteen  days  after  having  received  them  —All 
articles  purchased  or  received  by  such  brokers  shall  be  kept  by  them  in'  their 
shops  or  other  places  where  theu-  ordinary  business  is  carried  on  for  the  full  period 
of  fourteen  days  from  and  after  the  date  on  which  it  shall  appear  from  their  books 
that  such  articles  have  been  purchased  or  received  ;  and  every  broker  shall  attach 
to  each  article  a  ticket  or  label  with  the  date  of  purchase  or  receipt  written 
thereon  ;  and  every  broker  who  shall  f.iil  to  attach  such  ticket  or  label  or  who 
shall  sell  or  otherwise  dispose  of  or  remove  from  his  premises  as  aforesaid  any  such 
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articles  before  the  expiry  of  such  period  of  fourteen  days,  or  shall  fail  at  any  time 
in  tt  cSrse  of  that'pe'riod  to  p.lduce  such  abides  to  the  -h-f  conBtable  or  to 
any  constable  acting  under  him,  when  required  so  to  do  shall  for  each  offence, 
upon  conviction  before  a  magistrate,  be  liable  to  a  penalty  not  exccedmg  five 
pounds  •  and  every  broker  shall  add  columns  to  his  books  m  which  entries  shall  be 
made  showhig  to  whom  the  several  articles  were  sold  or  delivered,  giving  fuU 
Tme  and  full  address  and  date  of  sale,  and  every  broker  failing  so  to  do  shaU  for 
each  offence  be  liable  to  a  penalty  not  exceeding  twenty  shillings. 

436  Brokers  to  produce  articles  and  hooks  on  cJmcmd.— Every  broker  shall,  at 
all  reason  ible  times,  exhibit  and  produce,  on  demand,  to  the  chief  constab  e,  or  to 
i  constab  e  acting  under  him,  all  articles  in  his  possession,  or  which  he  may 
have  reived  or  purchased,  and  shall  also  produce  his  books  m  which  the  descrip- 
tk.n  of  any  such  articles  is  or  should  have  been  entered,  when  required,  m  the 
pXe  o^urt,  or  to  the  chief  constable,  or  any  constable  acting  under  hiin,  and 
havinc  the  general  or  special  authority  of  a  magistrate,  in  which  book  the  oon- 
Se°requirin-  and  obtaining  production  thereof  shall  on  every  occasion  subscribe 
ht  name  Sdiatel^  foUowing  the  last  entry  therein  ;  and  as  often  as  it  shall  be 
found  thaTIy  goods  or  articles  which  have  been  stolen,  embezzled,  or  fraudu- 
entlv  obtained  Ire  in  the  possession  of  any  broker,  he  is  hereby  required,  on 
be"n^  informed  by  the  chief  constable  or  other  constable  authorised  as  aforesaid 
th^t'such  goods  or  articles  were  stolen,  embezzled,  or  fraudulently  obtamed,  o 
deposit  the  same  with  the  chief  constable,  in  order  that  they  may  be  V^o^^'^f  j^ 
such  manner  as  may  be  necessary  for  the  ends  of  justice  or  upon  proof  of  owner- 
s  in  To  the  satisfaction  of  the  magistrate,  restored  to  the  proper  o^Tier  thereof  ; 
aS  ^tery  biXr  who  shall  refuse°to  produce  and  show  the  goods  or  articles  in  his 
possession  or  the  books  in  which  the  same  ought  to  have  been  described,  on  being 
Sed  so  to  do,  or  who  shall  refuse  to  allow  the  chief  constable  or  constable 
reSg  the  said  books  to  subscribe  his  name  thereiii,  or  who  sha  1  not  depo  it 
IT  uch  goods  or  articles  stolen,  embezzled,  or  fraudulently  obtamed  as  aforesaid 
^^11  ,^^rf,  nmiviction  before  a  magistrate,  for  every  such  offence  be  liable  to  a 
5?i7"t  exceeding  five  pounds,  ^vithout  prejudice  to  such  broker  b  -g  also 
proceeded  against  as  a  receiver  or  resetter  of  stolen  goods  accordmg  to  law. 

4<}7  PaxmhroUr  to  produce  Us  hook  on  demand. -Every  pa^Tibroker  shall  at 
all  tiL"i- his  hours  of  business  produce  on  demand  to  the  chief  constable 
nr-  to  anv  constable  acting  under  him,  his  books  in  which  the  articles  received  by 
h  n  in  pledge  Ire  entered!  and  shall  exhibit  to  such  chief  constable  or  constable  aU 
^Z^ls  rSin-  which  information  shall  have  been  given  tending  to  show  or  to 
°  l!/nvnbable%h^^^^  same  have  been  stolen,  embezzled,  or  fraudulently  taken 
Td  Tf  reqvSed  Xu  de"^^^^  the  same  with  the  chief  constable  for  the  ends  of 
nnblic  iiXc  on  receiving  a  receipt  for  such  goods  ;  and  any  pawnbroker  who 
Si  refuse  to  produce  his  books,  or  to  exhibit  and,  if  required,  to  deposit  any 
gSs  as  aforesaid,  shaU  for  every  offence  be  liable  to  a  penalty  not  exceedmg  five 
pounds. 

ACiR    Erokers  <bc  ,  to  report  stolen  ;/oods,  under  a  penalty  for  neglect -It  any 
f n,  t  c retkrdin<r  which  written  or  printed  information  shall  be  given  by 
.nn,tablf  to  any  paw^^^^        or  broker  as  having  been  stolen,  embezzled,  or 
any  obtained  shall  then  be  or  thereafter  come  into  the  possession  of  such 

fraudulently  obtained  sna  ^^^^^       ^^^-^^^  ,1,^U,  without  unneeessary 

pawnbroker       br°ker^  „  t  the  nearest  police  station,  or  to  any  police  officer,  if  hat 

'^.'^''T:,^r'ife  sTeersfmode  of  comm  that  certain  goods  or  articles 

should  be  the  s-peediest  m^  ^^^^  ^g^^^^  or  are 

'^:r^l^^^:::^TZ^^^:Z^^        name  and  address  given  by  the  person 


Burgh  Police  {Scotland)  Act,  1892. 


115 


by  whom  the  same  were  offei'ed  or  from  whom  the  same  were  received,  under  a 
penalty  not  exceeding  five  pounds  for  each  and  every  sucli  neglect  or  offence  :  Pro- 
vided always,  that  in  the  case  of  wearing  apparel  or  other  articles  which  it  may  be 
difficult  for  such  pawnbroker  or  broker  to  trace  out  and  identify,  no  fine  shall  be 
exigible  in  respect  of  not  reporting  such  articles,  unless  it  shall  appear  to  the 
magistrate  that  such  articles  had  been  knowingly  concealed  by  such  pawnbroker 
or  broker. 


439.  //  stolen  articles  he  altered  or  defaced  bij  hroher,  he  shall  he  held  to  he 
resetter  of  stolen  c/oods.—Il  any  broker  shall  after  receiving  information  of  the 
theft,  or  the  embezzling  or  the  fraudulent  disposal  of  any  metals,  goods,  or  articles 
of  whatsoever  description,  melt,  alter,  deface,  or  put  away  the  same,  or  shall  cause 
the  same  to  be  melted,  altered,  defaced,  or  put  away  without  having  previously 
received  the  permission  of  the  magistrate,  and  if  it  shall  be  found  that  such  metals, 
goods,  or  articles  were  stolen,  embezzled,  or  fraudulently  disposed  of  by  the  person 
from  whom  such  broker  received  the  same,  or  by  any  other  person,  then  and  in 
such  case  it  shall  be  held  that  such  broker  knew  that  such  metals,  goods,  or  articles 
were  stolen,  embezzled,  or  fraudulently  disposed  of,  and  such  broker  shall  be  pro- 
ceeded against  according  to  law  as  a  resetter  of  stolen  goods,  or  as  being  a  party  to 
the  fraud,  and  punished  accordingly  ;  and  no  other  evidence  of  his  giult  shall  be 
necessary  than  evidence  of  such  melting,  altering,  defacing,  or  putting  away,  after 
receiving  information  as  aforesaid. 

440.  Brokers  not  to  carry  on  business  of  publicans,  nor  to  purchase  tickets  of 
pawnbrokers.— It  shall  not  be  lawful  for  any  broker  or  any  pawnbroker  to  carry 
on  busines.s  as  a  publican  or  retailer  of  exciseable  liquors,  or  for  any  broker  to  pur- 
chase, receive,  or  take  the  note  or  ticket  of  any  pawnbroker  for  any  goods  or 
articles  which  have  been  pawned,  or  to  contract  or  negotiate  in  any  manner  with 
the  holder  of  any  such  note  or  ticket,  or  any  person  in  his  behalf,  for  the  purchase 
•of  goods  or  articles  specified  therein  ;  and  if  any  broker  shall  offend  herein,  either 
by  himself  or  his  servant,  or  by  any  other  person  having  the  charge  of  liis  premises, 
and  for  whom  in  such  case  he  shall  be  held  responsible,  such  broker  shall  for  every 
-such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

441.  Pawnbrokers  not  to  act  as  brokers,  and  brokers  not  to  take  articles  in  riledgc 
—If  any  pawnbroker  shaU  act  as  a,  broker,  except  in  the  sale  of  articles  bond  fide 
forfeited  m  accordance  with  the  provisions  of  the  Pawnbrokers  Act,  1872,  or  if 
any  broker  shall  receive  or  take  any  goods  or  articles  in  pledge,  such  pawnbroker 
■or  broker  shall  for  every  such  offence  be  liable  to  a  penalty  not  exceedino-  five 
pounds.  .  ° 

442.  Pawnbroker  and  broker  not  to  carry  on  business  In  the  same  premises.~lt 
shall  not  be  lawful  for  a  pa\vnbroker  and  broker  to  carry  on  their  respective 
trades  withm  the  same  premises,  or  in  separate  premises  having  a  communication 
with  each  other  ;  and  every  pawnbroker  or  broker  who  shall  offend  herein  shall 
for  every  such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  which 
penalty  shaU  be  m  addition  to  any  penalty  now  payable  for  the  like  offence  under 
any  Act  or  Acts  now  m  force. 

443.  Penalty  on  brokers  transactinrj  business  loith  persons  under  fourteen  vcars 
of  a,je.~lt  shall  not  be  lawful  for  any  broker  at  any  time  to  sell  to  or  purchase 
from  any  person  who  shall  apparently  be  under  fourteen  years  of  age,  wlietlier 
..such  person  is  acting  on  his  o\vn  behalf,  or  on  behalf  of  some  other  person  ;  and 
if  any  broker  shall  offend  herein,  either  by  himself  or  his  servant,  or  any  other 
person  having  the  cliarge  of  his  premises,  and  for  whom  in  such  case  he  shall  b- 
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held  responsible,  such  broker  shall  for  every  such  o£fenee  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

Add  P.^nnv  on  brokers  transacting  htmness  between  certain  hours.-lt  shall 
444.  renauy  on  o9o/i.(./»  mirph.ise  from  or  have  any  business 

Saturday  night  and  ~  '^^Sfand  o^loclc  on  the  foLwing  Jom- 

between  ten  °  f^^ker  s7alf  offend°herein,  either  by  himself  or  his  servant,  or 
,„g  ;  and  ^  e  of  his  premises,  and  for  whom  m  such  case 

t7.SrJZTr^7^iUe:si^.  broker  shaA  for  every  such  offence  be  hable  to 
a  penalty  not  exceeding  five  pounds. 

445.  Penalty  on  pawnbrokers,  f >  ^^r  So  s^U  eS  ^  hSsS 

charitable  institutions.-Any  Pf^^^roker  or  l^^^okei  who  sh^^^^^  J^.^^^ 

or  by  his  servant,  or  by  any  other  P"-^"^^^^:'^^^"^        remible,  and  any  other 

o^  known  by  bun  to  be  so  i^^l^"!.  f,^!^^"^^^^^^  such  pawnbroker,  broker,  or  other 

^^Q.-PaMers  not  to  keep  smelting  i-^^-f^  ^^,7^^^^^^^^^ 
who  shall  keep  or  suffer  to  be  m  his  prem.^^^^^^^^^^  ^^^^^ 

pot  or  implement  shall  be  forfeited. 

447.  Brokers  to  hare  their  ~  i'^-^^^^'he '^J^:^^^^^^^ 
licensed  as  a  broker  shall  have  his  "^'^"'^^^^f  ^.f^^^J™  in  large  characters, 
painted  over  the  door  or  V-^r.j^^^^'^^°l^"^J^  and  shall  from 

a  penalty  not  exceeding  twenty  shillings. 

448.  Brokers,  ^c.,  .nay  detain  suspeeted  persons ^fa^g^  9^^^^^^^ 

_It  shaU  be  la.vful  for  any  Pawnbroker^  or  othex  ^J^-  ;„;J;^;„%,,te/  to  be 
i^erson  to  whom  any  goods  or  articles  ^^^^^  „ed  sold,  or  delivered,  and 
stolen  or  illegally  obtained  shaU  be  o^-^-^^^  be  pa^v^ed,^^  'and  for  any  officer 
he  is  hereby  required  to  detam  person  oS^^^^^^^^  being 
or  constable  thereupon  to  take  or  articles  for  the 

examined  by  a  magistrate,  and  to  J'-^^^^Pf^^^  ^'^tion  immediately  discharge 
ends  of  justice,  and  the  magistrate  n^'^' °^^f^^^7o;° ^^^^^^^  that  the  goods  or 
such  person,  or  may,  i  he  sha  1  see  ^™und  to^^^  .^^ 
articles  have  been  stolen  or  ^l^S^^^y  °^*7^J' '^^^^e^din^^^^^^  lawful  days,  for 
office,  or  commit  him  to  P"son  for  a  period  not  exceedm  ^^.^ 
furtherexaminatkn  ortill  ba,  be  give^^^^^^^^  ,,^1  , 

for  further  exammatiou  ;  and  if  on  '"^"l^^^^-^^'  illegally  obtained,  he 

satisfied  that  the  goods  or  articles  were  ""^  'cording  to  law,  and 

may  commit  the  person  charged  to  P"so"' ^^^^^.X^L^^^^  up  to  and 

In  That  case  aU  siU  goods  and  ^^^^'^1^^^^;^%  ^^pjovlded  al  .'ays,  that 
dealt  with  by  the  Pol'-^^  ^s^^^tolen  or  unclaimed  p^^^^^^  ^^^.^^ 
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inquire  as  to  the  circumstances  attending  the  possession  of  such  goods  or  articles, 
in  order  to  his  determining,  in  the  absence  of  the  magistrate  or  burgh  prosecutor, 
whether  tlie  party  shall  be  immediately  discharged  or  liberated  on  bail  in  manner 
herein  provided  ;  and  any  pawnbroker,  broker,  or  dealer,  or  any  other  person, 
who  shall  detain  any  person  under  this  provision,  shall  be  freed  from  responsibility, 
unless  malice  be  averred  and  proved. 

449.  Provisions  applicable  to  a  dealer  in  marine  sloi-es. — The  following  pro- 
visions shall  apply  to  a  dealer  in  marine  stores  : 

(1.)  He  must  receive  a  license  from  the  magistrates,  signed  by  the  clerk, 
specifying  the  particular  house  and  room  or  rooms  in  which  the  business  is 
to  be  carried  on,  and  which  lie  may  be  granted  on  application  made  to  them 
in  such  form  and  with  such  particulars  as  they  may  prescribe  : 

(2. )  He  shall  cause  to  be  painted  in  capital  letters  not  less  than  four  inches  in 
height  and  of  proper  breadth  on  the  outside  of  the  licensed  house,  and  so 
that  the  same  shall  be  at  all  times  plainly  legible,  his  Christian  name  and 
surname  at  full  length,  with  the  addition  "licensed  dealer  in  marine 
stores  "  : 

(3.)  The  license  shall  be  in  force  for  one  year  only  from  its  date  or  until  the  next 

general  licensing  day  (if  any) : 
(4.)  It  shall  be  recorded  in  a  register  kept  for  the  purpose,  and  there  shall 

be  paid  for  it  such  fee  not  exceeding  five  shillings,  as  the  magistrate  may 

fix: 

(5.)  Whenever  a  licensee  changes  his  place  of  abode,  or  the  place  or  room  or 
rooms  in  which  he  carries  on  his  business,  lie  shall,  within  twenty-four  hours 
of  the  change,  give  notice  thereof  to  the  clerk,  and  within  three  days  pro- 
duce to  the  clerk  his  license,  who  shall,  if  the  magistrate  be  satisfied  as  to 
the  suitability  of  the  new  premises,  endorse  thereon  a  memorandum  specifying 
the  particulars  of  the  change  : 

(6.)  The  provisions  herein-before  enacted  in  regard  to  brokers  in  sections  four 
hundred  and  thirty-four,  four  hundred  and  thirty-nine,  four  himdred  and 
forty-one  to  four  hundred  and  forty-six,  both  inclusive,  and  four  hundred  and 
forty-eight  hereof,  shall  apply,  under  the  same  conditions,  to  dealers  in 
marine  stores. 

450.  Penalty  on  carrying  on  business  without  license,  and  other  offences. — Any 
person  who  commits  any  of  the  following  offences  (that  is  to  say,) 

Carries  on  within  the  burgh  the  business  of  a  dealer  in  marine  stores  without 

having  obtained  a  license  for  such  purpose  ;  or 
Makes  any  wilfully  false  statement  in  any  application  for  a  license  ;  or 
Having  obtained  a  license,  neglects  or  o'mits  to  give  effect  to  any  of  the  fore- 
going provisions, 

shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds,  and  to  a  further  penalty 
not  exceeding  five  pounds  for  every  day  during  which  such  business  is  carried  on 
contrary  to  the  provision  of  this  Act. 

451.  Licenses  may  be  suspended  or  revoked. — Any  such  license  may  be  suspended 
or  revoked  by  any  magistrate  or  court  before  whom  the  licensee  is  convicted  of 
any  offence  which,  in  the  opinion  of  the  magistrate  or  court,  renders  it  expedient 
that  such  license  should  be  suspended  or  revoked,  and  although  such  revocation 
may  not  be  craved  in  the  complaint. 

452.  Saving  for  ship  chandlers  or  ropemalcers. — Nothing  in  this  Act  contained 
with  respect  to  dealers  in  marine  stores  shall  relate  to  or  affect  persons  who  carry 
on  the  business  of  a  general  ship  chandler,  or  that  business  and  the  business  of 
a  ropemaker. 
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453.  Offences  by  brokers,  pawnhrolcers,  and  dealers  in  marine  stores  to  be  police 
offences.— All  offences  cominitted  against  the  provisions  with  respect  to  dealers 
iu  marine  stores  and  manufacturers  of  anchors  in  the  Merchant  Shipping  Act, 
1854,  and  all  offences  committed  against  the  provisions  of  the  Pawnbrokers  Act, 
1872,  except  any  offence  to  which  a  customs  or  excise  penalty  is  attached,  sliall 
be  deemed  police  offences,  and  may  be  tried  by  the  magistrate  at  the  instance  of 
the  burgh  prosecutor  in  the  mode  iDrovided  by  this  Act  for  the  trial  of  police 
offences. 

JnKISDICTION  AND  ReOOVKKY  OF  PE!i»ALTrES. 

454.  Jurisdiction  of  macjistrates  of  police. — The  magistrates  of  police  of  a  burgh 
under  this  Act,  or  any  one  or  more  of  such  magistrates,  except  where  otherwise 
provided  in  this  Act,  including  stipendiary  magistrates  and  slieriffs  acting  in  the 
ijolice  court,  shall,  within  the  burgh,  have  jurisdiction  and  power  to  take  cog- 
nizance of  all  crimes,  offences,  and  breaches  of  the  police  regulations  in  this  Act 
contained  or  referred  to,  or  contained  in  any  other  Act  in  force  in  the  burgh,  or 
of  any  byelaws  made  in  virtue  of  the  provisions  of  this  or  any  other  Act,  or  of 
any  offence  against  the  Public  Parks  (Scotland)  Act,  1S78,  or  any  byelaws  made 
in  virtue  of  the  provisions  thereof  and  of  any  other  crime  or  offence  which  is 
punishable  by  public,  general,  or  local  statute  or  coimnon  law,  and  is  withm  the 
lurisdiction  of  the  magistrates  of  any  royal  burgh,  and  shall  have  the  lilce  juris- 
diction within  the  burgh  as  any  magistrate  of  a  royal  burgh,  or  any  dean  of  guild 
of  a  royal  burgh,  has  by  the  law  of  Scotland,  and  aU  jurisdiction  to  try  offences 
and  award  punishment  conferred  on  any  justice  of  the  peace,  or  two  justices  of 
the  peace,  or  any  magistrate,  by  any  Act,  public  or  local,  passed  or  to  be  passed, 
or  any  byelaws,  orders,  or  regulations  made  in  virtue  thereof  and  m  force  m  the 
burgh  :  Provided  always  that  such  jurisdiction  shall  not  extend  to  the  trial  of 
offences  ao-ainst  any  of  the  Inland  Revenue  or  Customs  Acts. 

The  sheriff  shall  have  power  to  sit  and  act  in  the  poHce  court  with  consent  of 
the  magistrates  on  any  special  occasion  or  under  any  continuing  arrangement. 

455  Stipendiary  magistrates  may  be  appointed  in  certain  burghs.— The  Commis- 
sioners of  any  burgh  under  this  Act  may  resolve  that  a  stipendiary  magistrate 
shall  be  appointed  to  officiate  in  the  poUce  court  or  courts  of  the  burgh,  and  may 
fix  the  salary  to  be  paid  to  him,  and  the  following  provisions  shaU  apply  : 
'  (1.)  The  person  to  be  appointed  shall  possess  the  quahfications  required  for  a 
sheriff-substitute  in  Scotland :  ,   •  c  j 

(2.)  The  Secretary  for  Scotland  shaU  make  the  appomtment,  on  bemg  satisfied 
with  the  salary  provided  :  ,   „  ,  4.1  ^ 

(3  )  The  tenure  of  office  of  the  stipendiary  magistrate  shall  be  the  same  as  that 
possessed  by  a  sheriff-substitute.  He  may  only  be  removable  from  his  office 
for  incompetency  or  misbehaviour  by  the  bke  process  and  by  the  same 
authority  as  is  provided  by  law  for  the  removal  of  a  sheriff-substitute  : 
(4  )  Stipendiary  magistrates,  whether  appointed  before  or  after  the  passing  of 
this  Act,  shall  be  entitled,  out  of  the  burgh  general  assessment  to  retiring 
allowances  for  like  reasons,  on  the  lilce  conditions  and  of  the  bke  amounts, 
having  regard  to  their  salaries  and  periods  of  service  as  are  provided  by  law 
in  the  case  of  sheriff-substitutes.  ■    •  j-„ 

(5\  Stipendiary  magistrates  ShaU  possess  mthin  the  burgh  the  same  jurisdic- 
^  tion  po^ver\  and  authorities  as  the  other  magistrates  of  the  burgh  actmg  m 

(G.tTilfcoZfs^o^^^^^^  time  to  time  increase  the  salary  of  the 

stipendiary  magistrate. 

456  Office  of  stipendiary  magistrate  may  be  renewed  or  ^'^'^"'f/XfilTe^i^w'l 
the  deathfremoval,  or  superannuation  of  a  stipendiary  magistrate,  it  shall  be  law 
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ful  to  the  Commissioners  to  resolve  that  the  office  shall  be  discontinued,  or  to 
resolve  then  or  at  any  future  time  that  the  office  sliall  be  continued  or  renewed,  in 
which  case  the  provisions  before  mentioned  shall  again  alpply. 

457.  Boundaries  of  jurisdiction. — In  all  proceedings  for  the  trial  of  oflenct'S 
under  the  jurisdictions  conferred  by  this  Act, — • 

(1.)  Where  the  offence  is  committed  in,  or  on  board,  any  ship  or  boat  in  any 
harbour,  river,  arm  of  the  sea  or  other  water  (tidal  or  other)  which  runs 
between  or  forms  the  boundary  of  the  jurisdiction  of  two  or  more  courts,  sucli 
offence  may  be  tried  by  any  one  of  sucla  courts  : 

(2.)  Where  the  offence  is  committed  on  the  boundary  of  the  jurisdiction  of  two 
or  more  courts,  or  within  the  distance  of  five  hundred  yards  of  any  such 
boundary,  or  is  begun  within  the  jurisdiction  of  one  court  and  completed 
within  tlie  j  urisdiction  of  another  court,  such  oft'ence  may  be  tried  by  any  one 
of  such  courts  : 

(3.)  Where  the  offence  is  committed  on  any  person,  or  in  respect  of  any 
property  in  or  upon  any  cart  or  carriage  whatsoever  employed  in  a  journey, 
or  on  board  any  vessel  whatsoever  employed  in  a  navigable  river,  lake,  canal, 
or  inland  navigation,  the  person  accused  of  such  offence  may  be  tried  by  any 
court  through  whose  jurisdiction  such  cart  or  carriage  or  vessel  passed  in  the 
course  of  the  journey  or  voyage  during  which  the  offence  was  committed,  and 
where  the  side,  bank,  centre,  or  other  part  of  the  highway,  road,  river,  lake, 
canal,  or  inland  navigation  along  which  the  cart  or  carriage  or  vessel  passed 
in  the  course  of  such  journey  or  voyage  is  the  boundary  of  the  jurisdiction  of 
two  or  more  courts,  a  person  may  be  tried  for  such  offence  by  any  one  of  such 
courts : 

(4.)  Any  offence  which  is  authorised  by  this  section  to  be  tried  by  any  court 
may  be  dealt  with,  heard,  tried,  determined,  adjudged,  and  punished  as  if  the 
offence  had  been  wholly  committed  within  the  jurisdiction  of  such  court. 

458.  Punishment  of  abettors. — Where  the  doing  of  any  act  or  thing  is  made 
punishable  by  this  Act,  or  by  any  byelaw  thereunder,  the  causing,  procuring, 
aiding,  abetting,  or  wilfully  permitting  or  suffering  such  act  or  thing  to  be  done 
shall  be  punishable  in  like  manner,  if  the  nature  of  the  case  permits,  and  if  an 
intention  to  the  contrary  does  not  appear  in  this  Act. 

459.  Certain  crimes  not  to  he  tried  in  police  court.— li  it  shall  appear,  either  in 
the  preliminary  investigation  of  the  charge  against  any  person  accused  of  having 
committed  any  crime,  delinquency,  or  offence  within  the  burgh,  or  during  his  trial 
before  the  magistrate,  that  such  person  has  been  guilty  of  or  is  charged  with  any 
of  the  crimes  denominated  the  pleas  of  the  Crown  (videlicet),  murder,  robbery, 
rape,  and  wilful  fire-raising,  or  with  the  crimes  of  stouthrief,  or  of  theft  by  house- 
brealdng,  or  of  housebreaking  with  intent  to  steal,  or  of  theft  to  an  amount  exceeding 
ten  pounds,  or  of  theft  by  opening  lockfast  places,  or  of  theft  aggravated  by  having 
been  twice  previously  convicted  of  theft,  or  of  theft  aggravated  by  being  habit  and 
repute  a  common  thief,  or  of  reset  of  theft,  to  an  amount  exceeding  ten  pounds,  or 
o£_  reset  of  theft  aggravated  by  having  been  twice  previously  convicted  of  that 
crime,  or  of  falsehood,  fraud,  and  wilful  imposition  to  an  amount  exceeding  ten 
pounds,  or  of  falsehood,  fraud,  and  \vilful  imposition  aggravated  by  having  been  twice 
previously  convicted  of  that  crime,  or  of  breach  of  trust  and  embezzlement  to  an 
amount  exceeding  ten  pounds,  or  of  breach  of  trust  and  embezzlement  aggravated 
by  having  been  tw^ce  previously  convicted  of  that  crime,  or  of  assault  to  the 
danger  of  life,  or  of  assault  whereby  any  limb  has  been  fractured,  or  of  assauk 
wath  any  knife  or  other  lethal  instrument  where  effusion  of  blood  has  followed,  or 
of  assault  with  intent  to  ravish,  or  of  attempt  at  wilful  fire-raising,  or  of  culpable 
homicide,  or  of  forgery,  or  of  uttering  a  forged  bank  or  banker's  note,  it  shall  not 
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be  comijetent  for  the  burgh  prosecutor,  or  those  acting  under  or  for  him,  to  insist 
in  a  prosecution  against  such  person  before  the  magistrate,  but  tlie  magistrate 
shall  commit  the  perso*  accused  to  prison  for  examination  for  any  period  not 
exceeding  four  days,  and  the  burgh  prosecutor  shall  forthwith  give  notice  of  such 
commitment  to  the  procurator  fiscal  of  the  sheriff  court  of  the  county,  or  county 
of  the  city,  where  such  exists,  in  which  the  offence  shall  be  charged  to  have  been 
committed,  in  order  that  such  person  may  be  proceeded  against  comformably  to 
law :  Provided  always,  that  the  aforesaid  provision  shall  not  apply  to  chain- 
droppers,  card  sharpers,  thirablers,  loaded-dice  players,  keepers  of  roulette  tables 
and  wheels  of  fortune,  and  offenders  of  that  description,  whom  the  magistrate  is 
hereby  specially  empowered  to  try  and  sentence,  whatever  may  be  the  amount  of 
the  sum  specified  in  the  charge  against  them,  or  however  often  they  may  have 
been  previously  convicted. 

460.  Clcrli:  of  police  court. — The  Commissioners  shall  appoint  a  proper  person 
to  be  clerk  of  the  police  court,  with  such  salary  as  they  may  determine,  and  such 
person  may  be  the  same  person  who  is  clerk  to  the  Commissioners,  and,  subject  to 
the  approval  of  the  Commissioners  of  the  person  or  persons  to  be  appointed,  he 
may  appoint,  by  a  writing  under  his  hand,  a  depute  or  deputes  for  whom  he  shall 
be  responsible  ;  and  such  deputes  shall  be  invested  with  all  the  powers  appertain- 
ing to  the  office  of  clerk  of  the  pohce  court. 

461.  Magistrates  of  police  may  appoint  burgh  prosecutor. — The  Commissioners 
under  this  Act  shall  appoint  from  time  to  time,  by  -writing  and  during  pleasure,  a 
fit  person  to  be  burgh  prosecutor  of  the  burgh,  for  the  purposes  of  this  Act,  and 
such  burgh  prosecutor  shall  within  such  burgh  have  all  the  powers  and  privileges 
appertaining  to  any  procurator  fiscal  by  the  law  of  Scotland  ;  and  they  shall  fix 
his  salary,  and  shall  pay  it  out  of  the  burgh  general  assessment. 

Where  in  any  burgh  there  are  more  police  courts  than  one,  the  Commissioners 
may  appoint  one  or  more  depute  burgh  prosecutors,  and  may  appoint  more  than 
one  police  clerk  to  officiate  in  such  courts,  and  they  shall  fix  the  salaries. 

Where  any  burgh  prosecutor  is  bound  by  the  tenns  of  his  appointment  to  devote 
his  whole  time  to  the  duties  of  his  office,  and  abstain  from  other  business,  his 
tenure  of  office  and  his  right  to  have  his  salary  not  diminished,  shaU  be  the  same 
as  is  herein-before  provided  with  regard  to  the  chief  constable. 

462.  Interim  burgh  prosecutor.— ^yeij  proceeding  or  trial  before  the  magistrate 
shall  be  conducted  in  the  official  name  and  at  the  instance  of  the  burgh  prosecutor ; 
and  any  other  competent  person  appointed  by  the  magistrate  for  the  purpose, 
may  in  the  absence  of  the  burgh  prosecutor,  act  in  his  stead  and  name,  either  at 
the  first  or  any  adjourned  diet,  and  sign  complaints  for  him,  but  the  burgh  prose- 
cutor shall  not  be  responsible  for  his  acts. 

463  Power  to  magistrate  to  grant  warrant  to  take  into  custody. — The  magistrate 
may  on  a  complaint  by  the  burgh  prosecutor,  grant  warrant  to  search  for,  take 
into'custody,  and  convey  to  the  police  office,  in  order  to  be  brought  before  him  or 
some  other  mao-istrate,  any  person  accused  or  suspected  of  having  committed  any 
crime  at  common  law  or  any  offence  against  this  Act,  or  any  other  Act  under 
which  the  magistrate  has  jurisdiction,  and  such  warrant  shall  entitle  the  constable 
executing  it  to  enter  any  building  or  part  of  a  building,  or  other  place  whatsoever, 
and  to  break  open  lockfast  places  in  which  he  has  reason  to  believe  or  may 
reasonably  suspect  that  such  person  is  to  be  found. 

464  Mav  (/rant  warrant  to  cite  and  failing  appearance  to  apprehend.— If  the 
Hstrate  shall  deem  it  imnecessary  or  inexpedient  to  grant  warrant  for  appre- 
hension he  may  grant  warrant  to  cite  the  accused  to  appear  at  an  appointed  time ; 
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and  in  case  the  accused  shall  fail  to  appear,  without  proper  excuse  when  cited,  the 
magistrate  may  then  issue  his  warrant  for  the  apprehension  o  the  accused. 

465  Previous  convictions  of  contraventions  ■nuiy  he  libelled  and  proved.— It  shall 
be  competent  for  the  burgh  prosecutor,  in  any  libel  charging  any  person  with  an 
offence  under  or  a  contravention  of  any  of  the  provisions  of  this  Act,  or  any  Ijye- 
laws,  orders,  rules,  or  regulations  made  under  or  by  virtue  of  this  Act,  to  include 
in  his  libel  a  charge  that  said  offence  or  contravention  has  been  aggravated  by 
previous  conviction  within  seven  years  for  a  like  offence  or  contravention  of  this 
Act,  or  any  other  Act,  or  any  bj-elaws  made  under  the  same,  and  to  lead  proof  in 
support  of  said  last-mentioned  charge  ;  and  in  the  event  of  the  said  offence  or 
contravention,  together  with  the  said  aggravation,  being  proved  to  the  satisfaction 
of  the  magistrate,  it  shall  be  lawful  for  the  magistrate  to  impose  a  penalty  not 
exceeding  forty  shillings  or  thirty  days  imprisonment  without  the  option  of  a  fine 
in  respec't  of  such  aggravation,  in  addition  to  the  penalty  or  imprisonment  which 
he  is  authorised  by  this  Act  to  impose  for  the  offence  or  contravention  itself. 

466.  Power  to  magistrate  to  grant  warrant  to  search. — The  magistrate  may,  at 
the  instance  of  the  burgh  prosecutor,  grant  warrant  to  search  for,  seize,  and  con- 
vey to  the  police  office  any  article  mentioned  in  any  complaint  as  having  been 
stolen  or  fraudulently  obtained,  and  any  documents  or  articles  bkely  to  afford 
evidence  of  the  guilt  of  the  accused  ;  and  such  warrant  shall  entitle  the  constable 
executing  it  to  enter  any  building  or  part  of  a  building,  or  other  place  whatsoever, 
and  to  break  open  lockfast  places  in  which  he  has  reason  to  believe  or  suspect  that 
such  articles  or  documents  are  to  be  found. 

467.  Officers  or  owners  of  property  on  which  offences  arc  comviitted  may  take 
offenders  into  custody. — Any  person  found  committing  any  offence  punishable 
either  by  indictment  or  criminal  libel,  or  upon  summary  conviction  under  this 
Act,  or  any  other  Act  under  which  the  magistrate  has  jurisdiction,  may,  without 
a  warrant,  be  taken  into  custody  by  any  police  constable,  or  be  apprehended  by 
the  owner  of  the  property  on  or  with  respect  to  which  the  offence  shall  be  com- 
mitted, or  by  his  servant  or  any  person  authorised  by  the  owner  or  his  servant, 
and  may  be  detained  until  he  can  be  delivered  into  the  custody  of  a  constable,  and 
the  person  so  arrested  shall  be  taken  as  soon  as  conveniently  may  be  before  some 
magistrate,  to  be  examined  and  dealt  with  according  to  law,  but  the  chief  con- 
stable or  officer  in  charge  at  any  police  office  or  police  station  to  which  such 
person  may  be  brought  may  liberate  him  if  satisfied  that  there  is  not  sufficient 
proof  of  guilt  ;  and  any  constable  may  search  any  premises,  and  may  also  stop, 
search,  and  detain  any  vessel,  boat,  cart,  or  carriage  in  or  upon  which  there  shall 
be  reason  to  suspect  that  anything  stolen  or  unlawfully  obtained,  or  fraudulently 
carried  away,  may  be  found,  and  also  any  person  who  may  be  reasonably  suspected 
of  having  or  carrying  in  any  manner  anything  stolen  or  fraudulently  obtained  or 
carried  away  ;  and  any  constable  may  seize  anything  stolen  or  unlawfully  obtained 
or  fraudulently  carried  away. 

468.  Horse,  carriage,  <tc.,  of  persons  taken  into  custody  may  he  secured. — When 
any  person  having  charge  of  any  horse,  cart,  or  carriage,  or  any  animal  or  thing, 
shall  be  taken  into  the  custody  of  any  constable,  under  the  provisions  of  this  Act, 
it  shall  be  lawful  for  any  constable  to  take  charge  of  such  horse,  cart,  or  carriage, 
or  animal  or  thing,  and  to  deposit  the  same  in  some  place  of  safe  custody,  as  a 
security  for  payment  of  any  expenses  which  may  have  been  necessarily  incurred 
for  taking  charge  of  and  keeping  the  same  (if  the  same  cannot  conveniently  and 
safely  be  given  up  to  the  owner  if  known)  ;  and  unless  the  same  shall  be  claimed 
by  the  owner,  and  all  expenses  incurred  thereon  paid,  within  four  days  after  such 
detention,  and  after  notice  to  the  owner,  if  known,  it  shall  be  lawful  for  any  two 
magistrates  to  order  the  sale  thereof,  and  the  proceeds  of  such  sale  to  be  applied 
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towards  the  necessary  expenses  incurred,  and  the  overplus,  if  any,  to  be  paid  to 
the  owner  if  he  can  be  found,  and  if  he  cannot  be  found  to  be  applied  in  the  same 
way  as  fines. 

469.  Persons  in  custody,  in  or  passing  through  burgh,  may  be  detained.— Any 
person  charged  with  the  commission  of  a  crime  or  offence,  or  sentenced  to  im- 
prisonment,°when  in  the  lawful  custody  of  a  constable  of  a  county,  city,  burgh,  or 
place,  or  of  a  warder  or  officer  of  a  prison  in  the  United  Kingdom,  for  the  purpose 
of  being  conveyed  to  a  county,  city,  burgh,  place,  or  prison,  may,  when  in  or  passing 
throuo-h  the  burgh,  be  detained  for  a  period  not  cxceedmg  twenty-four  hours,  or 
not  e.xceeding  forty-eight  hoiu-s  if  Sunday  intervene,  in  a  cell  or  lock-up  at  any 
police  office  or  station  provided  under  this  Act,  if  the  removal  of  such  person 
throuo-h  or  from  the  burgh  is  delayed  from  any  cause  :  Provided  always,  that  the 
chief  constable  or  officer  in  charge  of  such  police  office  or  station  shall  be  satisfied 
that  the  person  in  custody  cannot  at  once  be  conveniently  removed,  and  provided 
also  that  any  expense  incurred  for  the  maintenance  of  such  prisoner  shall  be 
defrayed  by  the  Commissioners  or  others  by  whom  such  constable,  warder,  or 
officer  is  appointed. 

470.  Watchmen  may  be  placed  in  charge  of  shops,  <S:c.,  left  o^^en.— Where  any 
constable  or  officer  on  duty  shall  discover  that  the  window  or  door  of  any  house, 
shop  warehouse,  factory,  or  other  premises  witliin  the  burgh  has  been  left  open  or 
imlocked,  or  is  otherwise  insecure,  it  shall  be  lawful  for  such  constable  or  officer 
to  put  a  watchman  in  immediate  charge  thereof,  at  the  expense  of  the  tenant  or 
party  occupying  such  premises,  and  such  expense  shall  be  recoverable  by  way  of 
penalty  before  the  magistrate  by  summary  complaint  at  the  instance  of  the  burgh 
prosecutor,  provided  the  magistrate  considers  the  charge  to  be  reasonable. 

471  Chief  constable  in  certain  cases  may  accept  of  bail  or  dcjjosit.— Upon  the 
apprehension  of  any  person  charged  with  any  offence  under  this  Act,  or  with  any 
-mne  or  offence  which  may  be  competently  tried  before  the  magistrate,  it  shall  be 
lawful  for  the  chief  constable,  or  other  officer  of  police  havmg  charge  in  absence 
of  the  chief  constable  at  any  police  office  or  station,  to  accept  of  bail  or  deposit, 
bv  a  surety  or  by  such  person,  that  such  person  shall  appear  for  trial  before  the 
inagistrate  at  some  tune  and  place  to  be  specified,  and  at  all  after  diets  of  court 
and  to  liberate  the  person  so  apprehended  upon  baU  bemg  found  to  a,n  amount 
not  exceeding  twenty  pounds,  or  upon  the  deposit  of  any  money  or  ai-ticle  of  value 
to  the  amount  of  the  bail  fixed  ;  and  the  chief  constable  or  other  officer  of  pohce, 
if  deposit  be  accepted,  shaU  immediately  enter  the  same  m  a  book  to  be  kept  tor 
the  purpose,  and  grant  an  acknowledgment  for  the  money  or  article  so  deposited  : 
Provided  always,  that  the  chief  constable  or  other  officer  of  pohce  may  refuse,  if 
he  see  cause,  to  accept  of  baU  in  any  shape  ;  and  the  refusal  to  accept  bail  or 
deposit,  and  detaining  the  person  so  apprehended  until  the  case  of  such  person  is 
tried  in  the  usual  fo™,  shall  not  subject  the  chief  constable  or  other  officer  of 
police  to  any  claim  for  damages,  wrongous  impmonment  or  olami  of  any  other 
kind  whatsoever  :  Provided  also,  that  it  shall  be  lawful  to  hberate  any  such  person 
without  bail,  if  the  chief  constable  or  other  officer  deem  it  proper  so  to  do  ;  and  if 
Tny  person  fail  to  appear  in  redemption  of  his  bail  or  deposit,  not  only  may  the 
,  same  be  forfeited,  but  warrant  may  be  granted  for  his  apprehension. 

472.  Authority  to  officers  to  cite  parties^  and  witnesses.-T^his  ^ot  shall  be  a 
sufficient  authority  to  the  constables  for  citing  a  party  charged  with  any  offence 
a^inst  the  provisions  of  this  Act,  or  of  any  other  Act  under  which  the  magistrate 
W  Sfct  on  or  of  any  byelaw,  order,  or  regulation  in  force  m  the  burgh  or  at 
common  tw  T^d  for  summoning  any  witness  or  haver  to  give  evidence  m  relatmn 
toThTsame  and  for  executing  within  the  burgh  any  warrant  granted  by  a  magis- 

rate  in  v'^urof  the  powers  conferred  by  this  Act  or  any  Act  incorporated  here- 
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with  or  under  which  such  magistrate  has  jurisdiction  ;  and  it  shall  be  deemed  a 
legal  citation  of  such  accused  person  or  witness  or  haver  if  the  citation  be  delivered 
personally,  or  left  at  his  dwelling-house,  or  if  such  person  or  witness  has  no  known 
dwelling-house,  at  the  hotel,  inn,  lodging-house,  or  other  place  in  which  he  eats 
and  sleeps,  or  in  the  shop,  warehouse,  counting-house,  or  other  place  of  business 
occupied  by  him,  or  where  he  is  employed,  or,  in  the  case  of  a  master  of  or  seaman 
or  person  employed  in  any  ship  or  vessel,  in  the  hands  of  a  person  on  board  thereof 
and  connected  therewith,  which  citation  of  an  accused  person  shall  state  the  nature 
of  the  charge,  and  the  time  and  place  of  appearance  ;  and  the  citation  of  an 
accused  person,  witness,  or  haver,  wlretlier  given  by  virtue  of  this  Act  or  by 
warrant,  may  be  proved  by  the  execution  of  the  officer  or  by  his  oath. 

473.  Offences  by  comixinies,  associations,  or  corporations,  how  to  ho  dealt  with. — 
With  regard  to  offences  or  omissions  by  companies,  associations,  or  incorporations, 
the  following  provisions  shall  apply  : — 

(1.)  In  the  case  of  an  ordinary  company,  any  one  or  more  of  the  partners  thereof, 
or  the  manager  or  person  locally  in  charge  of  the  concern,  may  be  dealt  with 
as  if  he  or  they  were  the  persons  offending  : 

(2.)  In  the  case  of  an  association,  incorporation,  or  incorporated  company,  any 
one  or  more  of  the  directors  or  persons  managing  the  affairs  thereof,  or  the 
clerk,  secretary,  or  other  principal  officer  thereof,  or  the  person  in  charge,  or 
locally  in  charge  of  the  affairs  thereof,  may  be  dealt  with  as  if  he  or  they 
were  the  persons  oft"ending. 

474.  Penalty  for  witnesses  refusing  to  give  evidence. — If  any  person  refuses  to  be 
precognosced  by  the  burgh  prosecutor,  or  to  give  information  or  evidence  concern- 
ing the  subject-matter  of  any  crime  or  offence,  on  receiving  a  summons  or  citation 
to  attend  for  precognition  at  least  twenty-four  hours  before  the  diet  of  compear- 
ance, the  magistrate  may  grant  warrant  to  commit  to  prison  such  person  for  any 
period  not  exceeding  tliirty  days. 

475.  Offenders  removing  from  homids  of  police,  how  to  he  proceeded  against,  &c. 
— Warrants  granted  by  the  magistrates  for  apprehending  or  citing  persons  accused 
of  having  committed  crimes  and  offences,  or  for  citing  witnesses  for  the  prosecutor 
or  accused  when  such  persons  or  witnesses  are  beyond  the  jurisdiction  of  the 
magistrates,  shall  be  sufficient  for  apprehending  or  citing  the  offenders  and 
witnesses  within  Scotland,  and  for  conveying  such  offenders  as  shall  be  taken  into 
custody  in  terms  of  the  warrant,  to  be  dealt  with  according  to  law,  and  the  said 
warrants  may  be  lawfully  and  competently  executed  either  by  an  officer  of  the 
court  or  magistrate  granting  the  warrant,  or  by  any  constable  or  other  officer  of 
the  law,  although  addressed  to  officers  of  the  court  issuing  the  warrants  ;  and  the 
provisions  of  the  Acts  relative  to  the  execution  of  sentences  and  of  decrees  for 
penalties  and  expenses  beyond  the  jurisdiction  of  the  court  or  judge  by  whom  the 
same  have  been  granted,  shall  be  apphcable  to  the  execution  of  convictions  and 
judgments  pronounced  under  the  authority  of  this  Act  ;  and  the  provisions  con- 
tained in  an  Act  passed  in  the  eleventh  and  twelfth  years  of  the  reign  of  Her 
present  Majesty,  chapter  forty-two,  entitled  "  An  Act  to  facilitate  the  performance 
of  the  duties  of  justices  of  the  peace  out  of  sessions  within  England  and  Wales, 
with  respect  to  persons  charged  with  indictable  offences,"  for  the  enforcement  of 
warrants  granted  by  sheriffs  and  justices  in  Scotland  by  endorsation  in  England 
and  Ireland,  and  also  the  provisions  of  the  Act  of  the  thirty-first  and  thirty- 
second  years  of  Victoria,  chapter  one  hundred  and  seven,  for  enforcing  warrants 
within  the  Channel  Islands,  are  hereby  extended  and  made  applicable  to  all 
warrants  issued  by  the  magistrate. 

476.  Persons  in  custody  to  he  taken  before  magistrates. — Every  person  who  by 
virtue  of  this  Act  shall  be  taken  into  custody,  and  who  shall  be  detained,  may  be 
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detained  in  the  police  office  or  police  cells,  and  shall  be  taken  before  the  magis- 
trate not  later  than  in  the  course  of  the  first  lawful  day  after  he  shall  be  taken 
into  custody,  such  day  not  being  a  sacramental  fast  day,  or  a  day  set  apart  for  a 
general  fast  or  a  public  holiday  ;  and  if  the  nature  of  the  crime  or  offence  charged 
shall  admit  of  its  being  competently  tried  before  the  magistrate  under  tlie  pro- 
visions of  this  Act,  it  shall  be  lawful  for  him  to  grant  warrant  to  commit  such 
offender  to  the  police  cells  or  to  prison,  for  affording  time  to  find  bail,  or  for 
further  examination,  or  for  trial,  such  further  examination  or  trial  always  talang 
place  as  soon  as  circumstances  shall  permit,  and  without  any  unnecessary  delay  ; 
or  if  the  crime  or  offence  charged  shall  in  the  opinion  of  the  magistrate  merit  a 
greater  punishment  than  he  can  lawfully  award,  it  shall  be  lawful  for  him  at  any 
stage  of  the  examination  or  trial  to  commit  such  offender  to  prison  for  examina- 
tion •  or  if  the  crime  or  offence  charged,  from  having  been  committed  beyond  the 
limits  of  the  burgh,  or  from  being  otherwise  excluded  from  the  jurisdiction  of  the 
mao-istrate,  faUs  to  be  tried  in  another  jurisdiction,  it  shall  be  lawful  for  the 
magistrate  to  commit  such  offender  to  prison  until  disposed  of  according  to  law ; 
in  either  of  which  last  two  cases  it  shaU  be  the  duty  of  the  burgh  prosecutor  to 
give  notice  of  such  commitment  to  the  procurator  fiscal  or  burgh  prosecutor  or 
other  proper  officer  for  the  city,  county,  burgh,  or  other  jurisdiction  ^vlthm  which 
the  crime  or  offence  was  committed,  in  order  that  such  offender  may  be  further 
proceeded  ao-ainst  according  to  law  :  Provided  further,  that  the  clnef  constable  or 
other  person  on  duty  at  the  police  office  or  police  station  to  which  any  person 
may  be  brought  in  custody  may  discharge  such  person  from  custody  on  bemg 
satisfied  that  there  is  no  sufficient  evidence  to  warrant  a  complaint  against  him. 

477  Procedure  in  police  court.— Without  prejudice  to  the  jurisdiction  of  the 
sheriff,  justices  of  the  peace,  burgh,  or  dean  of  guUd  courts,  as  herein-after  pro- 
vided for,  all  prosecutions,  actions,  and  proceedings  for  crimes  and  offences  or 
contraventions  of  this  Act,  or  any  byelaws,  orders,  rules,  or  reflations  made 
thereunder,  committed  within  the  burgh,  or  for  the  recovery  of  fines,  penalties, 
forfeitures,  or  expenses  under  the  provisions  of  this  Act,  or  any  other  Act  under 
which  the  magistrate  has  jurisdiction  (the  mode  of  recovering  which  is  not  herem 
otherwise  provided  for)  shall  be  instituted,  sued  for,  or  carried  on  before  the  magis- 
trates of  police,  or  any  one  of  them,  in  the  police  court,  at  the  instance  of  the 
burgh  prosecutor,  to  be  appointed  as  herein  authorised  ;  and  (with  the  exception 
of  complaints  against  oardsharpers,  chain-droppers,  thimblers,  loaded-dice  players 
keepers  of  roulette  tables  and  wheels  of  fortune,  and  offenders  of  hke  description) 
in  all  cases  of  theft  or  of  reset  of  theft,  or  of  falsehood,  fraud,  and  wolf ul  imposi- 
tion, or  of  breach  of  trust  and  embezzlement,  it  shall  be  assumed  that  the  sum  of 
money  or  the  value  of  the  article  stolen,  resetted,  obtamed  by  falsehood,  fraud 
and  wilful  imposition,  or  embezzled,  does  uot  exceed  ten  pounds  ;  and  it  shaU  not 
be  competent  thereafter  to  the  person  accused  (except  where  an  offer  shaU  be 
made  at  the  time  of  the  trial)  to  prove  that  the  money  or  article  stolen  rasetted, 
obtained,  or  embezzled  exceeded  in  value  the  sum  of  ten  pounds  ;  and  the  whole 
Jrocedur'e  before  such  magistrates  or  any  of  them  shall,  be  '^"-ducted  sunma^y 
liv&  voce,  and  without  wi-itten  pleadings,  and  m  descnbmg  any  offence  agau^t 
this  Act  or  other  Act  under  which  the  magistrate  may  have  jurisdiction  it  shall 
be  sufficient  to  refer  to  the  section  of  the  Act  founded  on,  without  setting  forth 
the  enactment  in  words  at  length,  and  the  description  of  any  offence  agamst  the 
Act  founded  on  in  the  words  of  such  Act  shaU  be  sufficient  in  law ;  and  no  other 
fecLd  shaUbe  kept  of  the  proceedings  except  the  complaint 
of  the  witnesses  examined,  and  the  judgment  pronounced  ;  '^'^d  it  shall  not  be 
competent  to  any  party  who  shaU  appear  to  answer  to  any  complaant  to  plead 
want  of  due  citation  or  informality  in  the  warrant,  citation,  or  execution. 

478  Accused  may  require  adjournment  of  diet.- Any  person  brought  before  the 
court  by  a  warrant-^of  Ippreheiosion  or  under  the  authority  of  this  Act  shall  be 
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entitled  to  require  a  copy  of  the  complaint,  and  also  to  require  that  the  hearing 
sha  l^e  adiom-ned  for  a  period  of  not  less  than  forty-eight  hours  ;  and  such 
isit  ons  ihaU  be  complied  with  if  made  before  the  ----^f "  '^tt 
on  the  merits  shall  have  commenced  ;  but  no  such  requisition  s  all  ^e  competent 
where  a  copy  of  the  complaint  or  a  summons  stating  the  nature  of  the  cliaige 
shall  have  been  delivered  to  the  accused  personally  forty-eight  hours  before  the 
hearing. 

479  Court  may  adjourn  hearing  and  detain  accused,  <C.-c.— Subject  to  the  pro- 
visions contained!  the  preceding  section  no  adjournment  of  the  h'^''"-"^g/hMl 
take  place  when  the  accused  pleads  not  guilty,  or  at  any  other  stage  o  *  « 
ceediuo-s,  unless  the  court  shall  think  fit  for  some  good  reason  to  order  an  adjourn- 
ment ■Pro%aded  that,  where  the  accused  has  been  brought  into  court  upon  a 
warrant  of  apprehension,  it  shall  be  lawful  for  the  court  to  grant  warrant  to 
detain  him  iii  prison  or  in  police  cells  until  the  period  to  which  the  he.anng  shall 
be  adjourned,  or  until  he  finds  sufficient  security  to  appear  at  all  future  diets  ot 

''''where  an  adjouniment  is  granted  the  court  may,  instead  of  ordaming  the 
accused  to  find  security  to  appear,  appomt  the  accused  to  attend  the  sitting  of  the 
court  to  which  the  case  is  adjourned  under  a  suitable  penalty  m  case  he  shall  fail  to 
appear  ;  and  if  the  accused  shall  fail  to  appear  at  the  adjourned  diet,  not  only 
may  the  penalty  contained  in  the  bond  or  mentioned  m  the  order  of  adjournment 
be  forfeited,  but  warrant  may  be  granted  for  his  apprehension.  A  penalty  con- 
tamed  in  an  order  may  be  recovered  by  the  like  process  as  is  herein  provided  for 
the  recovery  of  a  penalty  in  a  forfeited  bond. 

480.  Objections  to  com2)?aini.— No  objection  shall  be  allowed  by  the  court  to 
any  complaint  under  this  Act  for  any  alleged  defect  therein  m  substance  or  m 
form  or  for  any  variance  between  any  such  complaint  and  the  evidence  adduced 
on  the  part  of  the  prosecutor  at  the  hearing  thereof,  not  changing  the  character  of 
the  offence  charged  ;  but  if  any  such  defect  or  variance  shall  appear  to  the  court 
to  be  such  that  the  accused  has  been  thereby  deceived  or  misled,  it  shall  be  lawful 
for  the  court  to  adjourn  the  hearing  to  some  future  day,  and  at  the  same  tune,  or 
at  any  stao-e  of  the  proceedings,  to  direct  such  amendment  to  be  made  upon  the 
complaint°as  may  appear  to  be  requisite,  not  changing  the  character  of  the  offence, 
and  such  amendment  shall  be  authenticated  by  the  signature  or  initials  of  the 
magistrate  or  clerk  of  court. 

481.  Procedure  at  hearing.— At  the  hearing  of  the  case  the  charge  shall  be  read 
to  the  accused,  and  he  shall  thereupon  be  required  to  plead  in  common  form,  and 
the  accused  may  then  state  objections  to  the  competency  or  relevancy  of  the  com- 
plaint or  proceedings  ;  and  if  no  objections  are  stated,  or  if  such  objections  are 
stated  and  repelled  or  are  obviated  by  amendment  of  the  complaint  or  adjourn- 
ment of  the  diet,  as  herein-before  provided,  the  accused's  plea  shall  then  or  at  such 
adjourned  diet  be  recorded,  and  the  plea,  if  the  same  be  guilty,  shall  be  signed  by 
the  magistrate  or  person  oflaciating  as  clerk  of  court,  and  if  the  plea  be  not  gudty, 
the  prosecutor  shall  proceed  to  establish  his  complaint  by  such  evidence  as  is 
competent,  and  the  accused  may,  if  he  think  fit,  lead  such  evidence  as  is  compe- 
tent, after  which  the  court  shall  pronounce  judgment  at  the  same  or  any  adjourned 
diet. 

482.  In  certain  cases  magistrate  may  proceed  in  absence  of  accused,  and  may 
allow  another  person  to  appear  for  7tm.— Where,  in  the  police  court  of  any  bui  gh 
under  this  Act,  a  person  accused  of  an  offence  for  which  the  punii-hment  is  a 
pecuniary  penalty  only  (recoverable  by  diligence  or  enforceable  by  imprisoninent) 
fails  to  appear  after  being  duly  cited,  the  following  provisions  shall  be  in  the 
option  of  the  magistrate  : — 
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(a.)  The  magistrate  may  adjourn  the  trial  to  another  diet,  and  oi-dain  the 

attendance  of  the  accused  at  such  diet : 
(6.)  The  magistrate  may  proceed  to  try  the  case  in  the  absence  of  the  accused  : 
(c. )  The  magistrate  may  allow  any  other  person  to  appear  and  plead  for  and 

defend  the  accused,  provided  the  magistrate  is  satisfied  that  such  person  has 

authority  from  the  accused  so  to  do  : 
{d.)  The  magistrate,  if  of  opinion  that  the  personal  presence  of  the  accused  it 

necessary  in  order  that  he  may  be  identified  by  the  witnesses  or  for  any  other 

reason,  may  require  the  personal  presence  of  the  accused  accordingly,  and  if 

need  be  grant  warrant  for  his  apprehension. 

483.  Magistrates  may  dismiss  with  an  admonition. — The  magistrate  may  in  his 
discretion,  if  such  course  appears  to  meet  the  justice  of  the  case,  dismiss  any  per- 
son found  guilty  of  a  statutory  or  common  law  offence  with  an  admonition. 

484.  As  to  signing  of  convictions  and  warrants. — Any  magistrate,  though  out  of 
his  jurisdiction,  may  sign  any  conviction,  judgment,  or  warrant  under  this  Act, 
provided  the  evidence  and  every  other  proceeding  necessary  to  support  such 
conviction,  judgment,  or  warrant  shall  have  been  before  him  when  within  his 
jurisdiction. 

485.  Warrants  may  be  issued  for  apprehension  of  witnesses.— If  any  person 
cited  as  a  witness  or  haver  shall  neglect  or  refuse  to  appear  at  the  time 
and  place  appointed  by  the  citation,  and  no  just  excuse  shall  be  offered 
in  his  behalf,  it  shall  be  lawful  for  the  magistrate  to  issue  a  warrant  for  his  appre- 
hension ;  or,  if  the  magistrate  shall  be  satisfied  by  evidence  upon  oath  that  it  is 
probable  that  such  person  will  not  attend  without  being  compelled  so  to  do,  it 
shall  be  lawful  for  the  magistrate  to  issue  a  warrant  in  the  first  instance  for  the 
apprehension  of  such  person  ;  and  any  witness  or  haver  who  shall  wilfully  fail  to 
attend  after  being  duly  cited,  or  who  shall  refuse  to  be  sworn  or  to  be  examined 
on  affirmation,  or  who  after  the  oath  or  affirmation  has  been  administered  to  him 
shall  refuse  to  answer  any  question  which  the  magistrate  shall  allow,  or  to  pro- 
duce documents  in  his  possession  when  required  by  the  magistrate,  niay  be  sum- 
marily punished  for  his  contempt  by  imprisonment  or  fine,  such  punishment  not 
exceeding  that  which  the  magistrate  would  be  entitled  to  award  in  case  of  convic- 
tion upon  the  complaint. 

486.  Examination  of  witnesses.— \YheTe  from  the  absence  of  wtnesses  for  the 
prosecutor  in  any  complaint,  or  from  any  other  cause,  it  becomes  necessary  to 
adjourn  the  diet,  and  where  witnesses  for  the  accused  in  such  prosecutions  are  in 
attendance,  it  shall  be  lawful  for  the  magistrate,  at  the  request  of  the  accused  per- 
son, and  if  the  magistrate  in  the  circumstances  shall  deem  it  proper,  to  take  the 
evidence  of  the  witnesses  for  the  accused  before  the  proof  for  the  prosecution  has 
been  led  or  concluded  ;  but  the  accused  shall  in  all  such  cases  be  entitled  to  lead 
additional  evidence  after  the  prosecutor's  case  has  been  concluded. 

487  In  defaidt  of  paying  fines  parties  to  be  imprisoned.— The  magistrate  may 
sentence  any  person  found  liable  in  a  pecuniary  penalty  to  imprisonment  until  the 
.same  is  paid,  but  in  no  case  shall  the  period  of  imprisonment  for  non-payment 
exceed  the  respective  periods  herein-after  specified. 

488  Pojoer  to  order  offenders  to  find  caution  for  good  behaviour  in  lien  of  pun- 
ishment.—It  shall  be  lawful  for  the  magistrate,  in  lieu  of  any  punishment  by 
imprisonment  or  fine,  to  ordain  any  offender  to  find  caution  for  good  behaviour  for 
any  period  not  exceeding  six  months,  and  under  a  penalty  not  exceeding  twenty 
pounds  ■  and  in  the  case  of  any  offence  committed  by  a  child  of  not  more  than 
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twelve  years  of  age  it  shall  be  lawful  for  the  magistrate  to  summon  the  parent  or 
other  guardian  of  such  child  to  appear  in  court,  and  to  ordain  such  parent  or 
guardian  to  find  caution  for  the  good  behaviour  of  such  child  as  aforesaid  ;  and 
to  sentence  the  person  ordained  to  find  such  caution  to  be  imprisoned  till  caution 
be  found,  but  not  exceeding  the  respective  periods  herein-after  specified  :  Provided 
always,  that  no  parent  or  guardian  shall  be  liable  in  terms  of  this  section  either  to 
imprisonment  for  failure  to  find  caution,  or  to  forfeiture  of  the  caution  when  found, 
if  such  parent  or  guardian  prove  that  he  exercised  all  due  care  to  control  the  child, 
and  to  prevent  the  commission  of  offences  by  such  child. 

489.  Or  to  find  caution  in  addition  to  imprisonment  or  fine.— It  shall  be  lawful 
for  the  magistrate,  in  addition  to  any  punishment  by  imprisonment  or  fine,  to 
ordain  the  offender  to  find  caution  as  aforesaid  from  and  after  the  expiry  of  the 
term  of  imprisonment,  or  from  and  after  the  payment  of  the  fine  or  pecuniary 
penalty  specified  in  the  said  sentence,  or  from  and  after  the  expiry  of  the  term  of 
imprisonment  for  non-payment  thereof  ;  and  in  case  such  caution  shall  not  then 
be  found,  it  shall  be  Lawful  to  sentence  the  person  ordained  to  find  such  caution 
to  be  further  detained  in  prison  beyond  the  expiry  of  said  term  of  imprisonment 
until  such  caution  be  found  ;  but  in  no  case  shall  the  whole  period  of  imprison- 
ment, including  the  period  of  detention  for  not  finding  such  caution,  exceed  sixty 
days  except  as  herein-after  provided. 

490.  Famishment  for  common  law  offences. — The  magistrate  may  either  sentence 
the  accused  on  conviction  for  common  law  crimes  or  offences  to  imprisonment  with 
or  without  hard  labour  for  any  period  not  exceeding  two  months,  or  he  may  impose 
a  fine  not  exceeding  ten  pounds,  and  failing  payment  thereof  award  imprisonment, 
not  exceeding  the  respective  periods  after  specified  ;  and  in  lieu  of  or  in  addition 
to  either  of  these  modes  of  punishment  he  may  order  the  accused  to  find  security 
for  good  behaviour  for  any  period  not  exceeding  six  months,  and  under  a  penalty 
not  exceeding  twenty  pounds,  and  failing  the  finding  of  such  security  he  may 
award  imprisonment  or  additional  imprisonment  not  exceeding  the  respective 
periods  after  specified,  but  in  no  case  shall  the  total  imprisonment  exceed  sixty 
days  except  as  herein-after  provided. 

491.  For  recovery  of  forfeited  bail  bonds  and  bonds  of  caution. — When  any 
person  shall  be  apprehended,  and  afterwards  liberated  on  bail,  and  shall  fail  to 
appear,  or  when  any  person  who  shall  have  found  caution  for  good  behaviour  or 
for  keeping  the  peace  as  aforesaid  shall  commit  a  new  offence  inferring  forfeiture 
of  such  caution,  it  shall  be  lawful  for  the  magistrate,  on  the  motion  of  the  burgh 
prosecutor,  to  declare  the  sum  contained  in  the  bail  bond  or  bond  of  caution  to  be 
forfeited,  and  to  order  the  cautioner  to  b6  charged  to  make  payment  thereof  to 
the  clerk  within  six  days  after  the  date  of  such  charge,  and  in  default  of  such  pay- 
ment, after  the  lapse  of  such  period,  to  grant  warrant  for  apprehending  and 
imprisoning  the  cautioner  till  the  said  sum  be  paid,  but  which  period  of  imprison- 
ment shall  not  exceed  the  respective  periods  hereinafter  specified  from  the  time 
of  incarceration,  and  after  such  imprisonment  no  further  procedure  against  the 
cautioner  shall  be  competent  on  the  bond  ;  and  when  any  money  or  other  article 
shall  be  deposited  by  any  person  as  a  security  for  his  appearance,  and  such  person 
shall  fail  to  appear,  it  shall  be  competent  to  the  magistrate  to  declare  such  deposit 
to  be  forfeited  ;  and  if  it  be  money,  it  shall  be  forthwith  ordered  by  the  magistrate 
to  be  paid  to  the  clerk  ;  and  if  it  be  not  money,  such  article  so  deposited  shall  be 
ordered  by  the  magistrate  to  be  sold  by  public  auction  then  or  at  some  periodical 
sale,  and  the  free  proceeds  shall  be  paid  to  the  clerk,  and  in  both  cases  accounted 
for  by  him,  along  with  the  forfeitures,  penalties,  and  fines,  to  the  collector,  and 
applied  in  the  same  manner  as  forfeitures,  penalties,  and  fines  are  by  the  provisions 
of  this  Act  directed  to  be  applied. 
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492.  Cautioners  in  hands  may  subscribe  by  mark— Any  bail  bond  or  bond  of 
caution,  the  cautioner  in  which  is  unable,  or  shall  declare  he  is  unable,  to  sub- 
scribe his  name,  sh.all  be  valid  and  effectual  if  such  cautioner  shall  adhibit  to  such 
bond  his  mark,  'in  presence  of  two  witnesses,  who  shall  subscribe  the  said  bond  in 
testimony  thereof. 

493.  Warrant  of  commitment. — In  all  oases  where  imprisonment  takes  place  a 
short  extract  of  the  charge  and  sentence,  signed  by  the  clerk  of  the  police  court  or 
his  depute,  shall  be  sufficient  warrant  of  commitment :  Provided  always,  that  any 
person  sentenced  to  imprisonment,  or  to  imprisonment  in  consequence  of  non-pay- 
ment of  any  pecuniary  fine,  penalty,  forfeiture,  or  expenses,  or  for  want  of  caution 
beino-  found,  or  otherwise,  may  be  detained  in  the  police  office  or  police  cells  for  a 
reasonable  time,  to  allow  of  such  extract  being  made,  such  time  not  exceeding  in 
any  case  twelve  hours. 

494.  Police  officers  may  oe  dismissed  by  magistrates. — It  shall  be  lawful  for  the 
magistrates,  on  the  report  of  any  one  magistrate,  without  the  necessity  of  any 
coinplaint,  to  direct  the  chief  constable  to  dismiss  any  constable  under  him  whose 
conduct  in  any  proceedings  that  shall  form  the  subject  of  investigation  before  tlie 
man-istrate  shall,  in  the  opinion  of  the  magistrate,  render  such  constable  unfit  to 
be  any  longer  retained  in  the  police  establishment,  and  such  constable  shall  be 
dismissed  accordingly ;  but  the  magistrates  may  make  further  inquiry  and  may 
decline  to  give  effect  to  the  report. 

495.  Proceedings  not  to  be  void  for  xoant  of  form,  and  judyments  to  befinal.So 
order,' judgment,  record  of  conviction,  or  other  proceeding  whatsoever,  concerning 
any  prosecution  instituted  before  the  magistrates,  shall  be  quashed  for  want  of 
form,  and  no  warrant  of  imprisonment,  and  no  extract  of  judgment  shall  be  held 
void  'by  reason  of  any  defect  of  form  therein,  provided  it  be  inferred  therefrom 
that  it  is  founded  or  has  proceeded  on  a  conviction  or  judgment,  and  there  be  a 
valid  conviction  or  judgment  to  sustain  the  same ;  and  all  judgments  and  sentences 
pronounced  by  the  magistrate  shall  be  final  and  conclusive,  and  not  subject  to 
suspension,  or  appeal,  or  any  other  form  of  review  or  stay  of  execution,  unless  on 
the  ground  of  corruption,  malice,  or  oppression  on  the  part  of  the  magistrate,  or 
of  such  deviations  in  pomt  of  form  from  the  statutory  enactments  as  the  court  of 
review  shall  think  took  place  wiMully,  or  of  incompetency,  including  defect  of 
jurisdiction  of  the  magistrate  ;  and  such  suspension,  or  appeal,  or  review,  or  stay 
of  execution,  must  be  presented  before  the  next  sitting  of  the  High  Court  of 
Justiciary  within  the  circuit,  or  where  there  is  no  circuit  before  the  High  Court 
of  Justiciary  at  Edinburgh,  in  the  manner,  and  by  and  under  the  rules,  limitations, 
conditions,  and  restrictions  which  shall  from  time  to  time  be  prescribed  by  the 
said  High  Court  of  Justiciary :  Provided  that— 

(1  )  Prosecutions  under  this  Act  shall  be  subject  to  the  provisions  of  the  Sum- 
ry  Prosecutions  Appeals  (Scotland)  Act,  1875,  and  any  Act  amending  the 


mary 
same : 


(2  )  Where  by  this  Act  jurisdiction  is  given  to  the  magistrates  to  try  any 
offence  created  by  a  statute  which  expressly  provides  an  appeal,  such  appeal 


shall  still  be  competent. 


496  No  suspension  or  stay  of  execution,  die,  to  prevent  payment  of  penalties.— 
Such  suspension  or  appeal,  or  review,  or  stay  of  execution  shaU  not  operate  as  a 
suspension  or  stay  of  execution  of  any  order  or  sentence  of  the  magistrate  requir- 
insr  the  payment  of  any  penalty,  unless  on  consignment  thereof  in  the  hands  of  the 
clerk  of  court  nor  of  any  order  or  sentence  of  the  magistrates  wardnig  unprison- 
ment  unless  'on  suflacient  caution  to  the  satisfaction  of  the  magistrate  for  the 
•appearance  of  the  person  appealing  at  such  time  and  pkce  as  he  shall  direct ;  and 
in  all  cases  of  prosecution  before  the  magistrate  it  shall  be  lawful  for  the  magis- 
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trate  whose  sentence  shall  be  brought  under  review  in  another  court  to  authorise 
the  expenses  incurred  in  the  proceedings  in  such  other  court  to  be  defrayed  out  of 
the  burgh  general  assessment :  Provided  always,  that  at  the  first  meeting  of  the 
Commissioners  after  any  such  sentence  aliall  have  been  brought  under  review  as 
aforesaid  the  burgh  prosecutor  shall  make  a  report  of  the  facts  and  circumstances 
of  the  prosecution  on  which  any  such  sentence  shall  have  been  pronounced  and 
brought  under  review,  and  the  Commissioners  shall  thereupon  direct  such  sentence 
so  brought  under  review  to  be  defended  or  not,  as  to  them  shall  seem  proper ;  and 
if  they  shall  direct  such  sentence  not  to  be  defended,  then  no  expenses  incurred 
in  defending  such  action  subsequent  to  such  meeting  shall  be  defrayed  out  of  the 
said  assessment. 

497.  Fines  to  he  paid  to  the  clerh  or  other  •person. — Except  as  herein-before  pro- 
vided, all  forfeitures,  penalties,  fines,  and  expenses  imposed  by  the  magistrates 
and  recovered  shall  be  paid  to  the  clerl::  or  such  other  person  as  the  magistrate  may 
direct,  and  shall  be  accounted  for  by  him  once  every  month,  or  such  other  time  or 
times  as  the  Commissioners  may  direct,  to  the  collector,  to  be  disposed  of  as  herein 
mentioned  ;  and  the  burgh  prosecutor  is  hereby  directed  on  the  first  Monday  of 
every  month  to  intimate  to  the  collector  the  amount  of  the  forfeitures,  penalties, 
and  fines  imposed  in  the  previous  month,  stating  the  amount  thereof  recovered. 

498.  Application  of  penalties. — The  whole  forfeitures,  penalties,  and  fines 
imposed  by  the  magistrate  and  paid  to  the  clerk  or  other  person  as  aforesaid  shall 
be  applied  in  payment  of  the  expenses  incurred  in  alimenting  prisoners  detained  in 
custody  in  the  police  oflice  or  station  houses:  Provided  always,  that  if  such 
forfeitures,  penalties,  and  fines  shall  not  be  sufficient  for  these  purposes,  whatso- 
ever further  sum  may  be  required  shall  be  paid  from  the  burgh  general  assessment ; 
and  if  such  forfeitures,  penalties,  and  fines  shall  be  more  than  sufficient  for  these 
purposes,  the  surplus  shall  be  applied  to  the  same  purposes  as  the  burgh  general 
assessment. 

499.  Penalty  where  no  penalty  is  otherwise  stated. — Every  provision  of  this  Act, 
to  the  contravention  of  which  no  penalty  is  attached,  shall  be  read  and  construed 
as  if  it  were  thereby  provided  that  every  person  contravening  the  same  shall,  on 
conviction  thereof,  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

500.  Penalties  on  repetition  of  offences. — Where  by  this  Act  any  pecuniary 
penalty  or  other  punishment  is  imposed  in  respect  of  any  offence  described  in  this 
Act,  then  and  in  every  such  case,  if  the  nature  of  the  case  permits,  and  if  an 
intention  to  the  contrary  does  not  appear  in  this  Act,  such  penalty  or  punishment 
may  be  inflicted  for  every  repetition  of  such  offence. 

501.  Poiver  to  mitigate  penalties. — In  all  proceedings  under  the  jurisdictions 
conferred  by  this  Act, — 

(a.)  Where  the  punishment  of  imprisonment  is  imposed  by  this  or  any  other 
Act  under  which  the  magistrate  has  jurisdiction,  the  magistrate  may,  if  he 
thinks  the  justice  of  the  case  demands  it,  substitute  for  imprisonment  a  fine 
not  exceeding  twenty-five  pounds  or  reduce  the  period  of  imprisonment,  and 
notwithstanding  any  enactment  to  the  contrary,  impose  the  same  without 
hard  labour,  and  when  the  punishment  of  a  penalty  or  fine  is  imposed  he  may 
reduce  the  amount  of  such  fine,  and  when  in  the  case  either  of  imprisonment 
or  a  fine  the  accused  is  required  to  come  under  his  own  obligation  or  to  find 
caution  or  security  for  keeping  the  peace  and  observing  some  other  condition, 
or  to  do  any  of  such  things,  he  may  dispense  with  any  such  requirement  or 
any  part  thereof : 

(6.)  Periods  of  imprisonment  in  proportion  to  fines,  tfcc— Where  a  warrant  of 
imprisonment  is  granted,  whether  in  default  of  payment  of  a  penalty  or  sum 
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specified  in  a  forfeited  bond,  or  for  failure  to  find  caution  or  security,  when 
the  amount  adjudged  to  be  paid  or  for  which  security  is  to  be  found- 

Does  not  exceed  ten  shillings  .  .    The  period  of  impri- 

sonment    shall  not 
exceed  seven  days. 

Exceeds  ten  shillings  but  does  not  exceed  one 

pound,  ,       •    Fourteen  days. 

Exceeds  one  pound  but  does  not  exceed  five 

pounds  One  month. 

Ex'ceeds  five  pounds         .  .  •   .       ■    Two  months. 

Provided  always,  that  nothing  in  this  Act  contained  restrictmg  the  amounts  of 
fines  or  periods  of  imprisonment  shall  apply  to  or  affect  the  prosecutions  author- 
fsed  or  the  penalties  enforceable  under  the  Licensing  (Scotland)  Acts,  1828  to 
1887  or  to  the  Prevention  of  Crimes  Act,  1871,  or  to  any  Act  other  than  this 
Act  '  under  which  the  magistrate  has  jurisdiction  to  impose  fines  for  greater 
amounts,  or  imprisonment  for  longer  periods,  than  those  of  this  Act. 

502  Chief  constable  to  keep  register  of  persons  convicted.— The  chief  constable 
shall  cause  to  be  kept  a  register  of  the  name,  description,  crime,  and  sentence  of 
persons  charged  with  and  convicted  before  the  magistrates  of  crimes  and  offences, 
and  shall  cause  to  be  entered  therein  such  particulars  as  he  may  from  time_  to 
time  be  directed  to  enter  by  the  magistrates,  or  as  may  be  necessary  for  supplying 
judicial  statistics  ;  and  the  entries  in  such  register,  or  any  extracts  therefrom 
certified  by  the  chief  constable,  shall  be  taken  and  received  as  evidence  of  every 
sentence  and  conviction  and  of  any  previous  conviction  and  the  particulars 
thereof. 

503  ProceecLinns  subsequent  to  conviction.— Where,  in  consequence  of  the  requii-e- 
ments  of  this  Act,  it  is  necessary  that  any  warrant  of  imprisonment  or  other 
warrant  should  be  granted  subsequent  to  the  conviction  or  judgment,  or  where 
rvrher  ulterior  proceeding  is  enjoined,  all  such  warrants  or  ulterior  proceedings 
may  be  taken  without  the  presence  of  the  respondent. 

504  Signature  of  one  magistrate  sufficient  in  certain  proceedings.— In  cases  in 
which  any  matter  or  proceeding  shall  be  cognisable  by  two  or  more  magistrates 

t  shall  be  sufficient  that  any  warrant  of  imprisonment  or  other  warrant  or 
proceeding  prior  or  subsequent  to  the  conviction  or  judgment  shall  be  ^"bj^cribed 
proceeaing  p  ^^^^    kail  not  be  necessary  that  such  magistrate  shall  be  or 

Sau  LTe'btn  pr'ent  at  the  hearing  of  t/e  complaint,  but  the  conviction  or 
iXment  shall  in  all  cases  be  signed  by  such  number  of  magistrates  present  at  the 
hPHrS^and  concurring  in  the  result  thereof,  as  may  be  required  by  this  Act 
^^d  Tn'cTse  of  an  equal  division  of  opinion  among  the  mag,strates  present, 
the  oomplaTnt  shall  be  held  to  be  not  proved,  and  judgment  shall  be  given  for 
the  accused. 

505  Limitation  of  police  prosecutions.-M\  prosecutions  actions,  or  proceedings 
for  re;)overy  of  fines,  penalties,  or  forfeitures,  by  virtue  of  the  provisions  of  this 

Art  sMl  be  commenced  within  three  months  from  the  time  the  facts  on  which 
tch  prosecutions,  actions,  or  proceedings  were  brought  shall  have  been  dis- 

cSre^and  know;  to  the  cliief  constable  or  burgh  prosecutor,  and  not  thereafter. 

t^nfi  As  to  actions  of  damages  against,  public  prosecutors.-^o  burgh  prosecutor, 

fV^'pr  nX  prosecuting  for  the  public  interest,  by  complaint  under  the  pro- 
or  other  party  P^o^ecut  ng  ^^^^^  ^.^^^^  ^^^^^  ^ 

''^'Tr  sum  than  five  pounds  as  damages  for  or  in  respect  of  any  proceedmg^ 
f^l-en  or Tything  done  on  such  complaint,  or  on  any  judgment  following  on  such 
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complaint,  unless  the  person  prosecuting  for  damages  shall  aver  and  prove  that 
such  proceeding  was  taken  or  done  maliciously,  and  without  probable  cause  ;  but 
the  party  suing  such  damages  shall  not  be  entitled  to  have  any  decree  or  verdict 
pronounced  against  such  burgh  prosecutor  or  other  party  prosecuting  for  any 
damages,  or  return  or  repetition  of  penalty  or  costs,  in  case  such  prosecutor  shall 
prove  at  the  trial  that  the  party  suing  was  guilty  of  the  offence  in  respect  whereof 
he  had  been  convicted,  or  on  account  of  which  he  had  been  apprehended,  or  had 
otherwise  suffered,  and  that  he  had  undergone  no  greater  or  other  punishment 
than  w.as  assigned  by  law  to  such  offence  ;  and  any  such  prosecutor  sued  as  afore- 
said may  at  any  time  put  an  end  to  the  action,  in  so  far  as  not  founded  on  acts 
done  maliciously  and  wthout  probable  cause,  by  tendering  payment  of  the  sum 
of  five  pounds  as  damages,  with  the  amount  of  the  penalty,  if  recovered,  and  the 
expenses  of  such  action  to  the  date  of  the  tender. 

507.  Provisions  as  to  proceed inr/s  hrowjlit  mjainst  hurgh  prosecutor. — Where  any 
order  or  sentence  following  on  an  application  by  the  burgh  prosecutor  is  brought 
under  review,  or  where  any  action  is  brought  against  the  burgh  prosecutor,  or 
against  any  ofHcer  or  constable,  in  consequence  of  anything  done  in  pursuance  of 
this  Act,  or  of  such  order  or  sentence,  the  burgh  prosecutor  shall  immediately 
make  a  report  of  the  facts  and  circumstances  to  the  Commissioners,  who  shall 
thereupon  resolve  either  that  such  order  or  sentence  so  brought  under  review,  or 
such  action  shall  be  defended  at  the  expense  of  the  Commissioners,  or  that  it 
shall  not  be  so  defended,  and  if  they  resolve  that  it  shall  be  so  defended,  the 
Commissioners  shall  thenceforth  take  the  superintendence  and  control  of  the  case 
and  the  Commissioners  shall  relieve  the  burgh  prosecutor  or  other  defender  from 
liability  for  all  or  any  of  the  conclusions  thereof  ;  and  if  the  Commissioners  re- 
solve that  it  shall  not  be  so  defended,  they  may,  if  they  see  cause,  agree  that  they 
shall  relieve  the  burgh  prosecutor  or  other  defender  from  the  consequence  of  not 
defending  the  same,  and  the  Commissioners  shall  in  such  case  relieve  them 
accordingly. 

508.  Parties  presently  entitled  to  prosecute  may  do  so. — The  prosecutions  author- 
ised by  this  Act,  under  complaint  by  the  burgh  prosecutor,  shall  be  without 
prejudice  to  complaints  at  the  instance  of  any  party  or  parties  who  are  at  present 
entitled  to  make  the  same. 

509.  Jurisdiction  of  sheriffs  and  courts  of  guild  to  he  preserved.  No  iuris- 

dittion  conferred  by  this  Act  shall  be  held  to  exclude  the  jurisdiction  of  the 
sheriff,  justices  of  the  peace,  burgh  or  dean  of  guild  court,  where  the  case  shall  in 
the  first  instance  have  been  brought  before  or  taken  up  by  such  sheriflf  justices 
of  the  peace,  burgh  or  dean  of  guild  court.  •  ' 

510.  Forms  of  procedure.— The  forms  in  Schedule  VII.  to  this  Act,  where  thev 
are  applicable,  or  forms  as  near  to  them  as  are  found  convenient  shall  be  the 
forms  of  procedure  under  this  Act  until  the  same  be  altered,  or  amended  bv  the 
High  Court  of  Justiciary  in  terms  of  this  Act :  Provided  that  the  mao-istrate  mav 
add  to  any  of  the  forms  of  conviction  or  judgment  a  direction  that°the  accused 
shall  be  kept  to  hard  labour  during  the  whole  or  part  of  the  term  of  his  imprison 
merit,  and  execution  upon  any  judgment  or  warrant  may  proceed  either  uuon 
such  judgment  or  warrant  itself  or  upon  an  extract  issued  and  signed  by  the  clerk 
■of  court. 

511.  Form  when  sum  reccverable  as  civil  rfciJ.— Where  under  this  Act  a  sum  is 
■awarded  which  is  declared  by  the  Act  to  be  recoverable  as  a  civil  debt  the  forms 
to  be  followed  in  the  recovery  thereof  shall  be  those  provided  for  enforcincr  decrees 
i>ronounced  in  the  small  debt  courts  of  the  sheriff,  and  there  shall  be  added  to  the 
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finding  of  the  magistrate  in  such  case  a  warrant  for  execution  n,  the  following 
Cn  ai'd  the  magistrate  decerns  and  ordains  instant  execution  by  arreBtment 
and  also  execution  to°pass  hereon  by  poinding  and 

days  "    Any  officer  by  this  Act  authorised  to  execute  the  warrant  of  a  magistrate 
may  carry  out  tlie  procedure  authorised  by  this  section. 

512  Procecdmns  may  he  cither  in  writing  or  printecl.-The  several  forms  of 
r,volL\iu^rvveI^ihTd  by  this  Act  may  be  either  in  writing  or  printed,  or  may  be 

a  separate  sheet  attached  to  it. 

t^iq  mah  Court  of  Justiciary  may  male  or  amend  forms.— It  shall  be  lawful 
foi  Ih;  H  -  Comt  of  Justiciary,  on  the  application  of  the  Lord  Advocate,  from 
ttaie  to  t  me  to  pass  such  acts  of  adjournal  as  may  be  necessary  or  properjor 
XriS  or  amendhig  the  forms  of  proceedings  in  the  police  courts  of  burghs  under 
this  Act  or  under  this  part  of  this  Act,  or  providmg  forms  for  proceedings  m 
said  courts  not  supplied  by  this  Act. 

fourteen  years  to  adjudge  such  offender,  instead  of  imprisonment,  ^Z™"^ 
SmpiUiment,  to  ^e  plnished  by  V^^^^-^^^  rvthrSldvoratfof 
ing  to  such  regulations  as  have  been  or  shall  be  made  by  t'^^  i^ora 
Scotland  in  that  behalf,  and  approved  by  the  Secretary  for  Scotland. 

515.  Ogences  for  IreacUs  of  certificates  --^rPumcH^s  j^  ^^^^^^^^::, 
police  court.-A\\  offences  under  or  against  of  any  Act 

(Scotland)  Act,  1862,  and  the  Acts  therein  ^'^.'^''^'^'^^h^^^^^  against 
or  Acts  amending  or  superseding  '^^^J"l^~jlJev^^^^ 
the  terms,  provisions,  or  «°°ditions  of  any  ceitifica  e  gia^^^^  magistrate  or 

or  any  of  them,  may  be  prosecuted  and  tiied  betore         uy     y  o 
magistrates  of  police  of  any  burgh  officiatmg  m  any  --^^^^"Xct  in  the  samfway 
offences  under  the  provisions  of  ^^^y  g^^^.^S  of  S^^^^^  4 

and  manner  in  all  respects  as  may  be  P^^'ded '1^^°'  ^°  ^rict,  burgh,  ov 
any  such  local  or  general  Police  Act  1"^°=^°;.;"  *''^\Xhave  b^  comntitted, 
place  where  the  offender  shal  reside  or  the  offence  ^haU  have  b  ^^^^^.^^ 
ind  such  magistrate  or  magistrates  shall  ^^^^^  ^I'^^U  by  the  said  Public 

punishments,  and  declare  the  forfeitures  provided  m  that  benaii  oy  tu 
House  Acts,  or  any  of  them. 

516.  Summary  Jurisdiction  .fo-  -^'J^/-'^  Z^T^^^^^^ 
be  found  convenient  m  any  prosecution  under  °^!'°y-]'„f  the  provisions 
of  the  provisions  or  forms  of  the  Summary  J'^^du^t'on  Acts  or  of^the  p 

or  forms  of  the  Criminal  Procedure  (Scotland)  Act,  188/,  may  be  usea 

517.  Exemption  of  roM^ay  '^omp'.ni.s'  luilding^T^e^^^^ 
connected  th^erewith  other  than  dwelling-houses. 

Act,  1891. 
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SCHEDULES  TO  WHICH  THIS  ACT  REFERS. 


SCHEDULE  I. 
General  Police  Acts. 


Session  and  Chapter. 


Title  of  Act. 


3  and  i  Will.  4,  c.  46. . 
10  and  11  Vict.  c.  39.  . 

13  and  14  Vict.  c.  33.  . 
25  and  26  Vict.  c.  101. 

31  and  32  Vict.  c.  102. 

40  and  41  Vict.  c.  22.  . 

41  and  42  Vict.  c.  30.  . 

45  and  40  Viet.  c.  6.  . 
52  and  53  Vict.  c.  51.  . 


An  Act  to  enable  burglis  in  Scotland  to  establish  a  general  system 
of  police. 

An  Act  to  amend  an  Act  to  enable  burghs  in  Scotland  to  establish 
a  general  system  of  police,  and  another  Act  for  providing  for  the 
appointment  and  election  of  magistrates  and  councillors  for 
certain  burghs  and  towns  of  Scotland. 

An  Act  to  make  more  eft'ectual  provision  for  regulating  the  police 
of  towns  and  populous  places  in  Scotland,  and  for  paving, 
draining,  cleansing,  lighting  and  improving  the  same. 

An  Act  to  make  more  efl'ectual  provision  for  regulating  the  police 
of  towns  and  populous  places  in  Scotland,  and  for  lighting, 
cleansing,  paving,  draining,  supplying  water  to  and  improving 
the  same,  and  also  for  promoting  the  public  health  thereof. 

The  General  Police  and  Improvement  (Scotland)  Act,  1S62, 
Amendment  Act. 

The  General  Police  and  Improvement  (Scotland)  Act,  1SG2, 
Amendment  Act,  1S7T. 

The  General  Police  and  Improvement  (Scotland)  Amendment 
Act,  1S7S. 

Tile  General  Police  and  Improvement  (Scotland)  Act,  18S2. 
The  General  Police  and  Improvement  (Scotland)  Act,  1S62, 
Amendment  Act,  1SS9. 


SCHEDULE  II. 

Edinburgh.  1  Dundee. 

Glasgow.  Greenock. 
Aberdeen. 


SCHEDULE  IIL 
Portions  of  Local  Acts  saved. 


Session  and  Chapter. 


Title  or  Short  Title. 


Portions  of  Acts  saved,  Sections 
numbered  inclusively. 


-Airdrie. 


1  and  2  Geo.  4.  c.  be.  . 


12  and  13  Vict.  c.  Ixxxix. 
■JS  and  49  Vict.  c.  xl.  . 


An  Act  for  erecting  the  Town 
of  Airdrie,  in  the  County  of 
Lanark,  into  a  Burgh  of 
Barony  ;  paving,  lighting, 
and  improving  the  same,  and 
establishing  a  Police  therein. 

The  Airdrie  Police  and  Munici- 
pal Act,  1S49. 

The  Airdrie  Burgh  Extension 
Act,  1SS5. 


Section  13. 


Sections  7, 10,  59,  76. 

The  whole  Act,  except  sections 
3,  50,  and  51,  and  the  First 
Schedule. 
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II. — A  )/)■. 


36  and  37  Vict.  c.  cc.  . 

4S  ami  ■ID  Viet.  c.  Ixxiii.  . 

Tlie  AJT  Burgli  Act,  1873. 
The  AjT  Burgli  Act,  1SS5. 

The  whole  Act,  except  sections 

132  to  137. 
The  whole  Act,  except  sections 

13  and  14. 

III. — Broughiy -Ferry. 

43  and  ii  Vict.  c.  xxxix.  . 
46  Vict.  c.  six.  . 

Tlin  General  Police  and  Im- 
provement (Scotland)  Act, 
lSii2,  Order  Confirmation 
(Bronglity-Ferry)  Act,  ISSO. 

Tlie  Broughty  -  Ferry  Paving 
Act,  1SS3. 

Tlie  whole  Act. 
The  whole  Act. 

IV. — Burntisland. 

89  and  40  Vict.  c.  cxxxix.  . 

Tlie  Burntisland  Burgh  Act, 
1876. 

The  whole  Act,  except  sections 
101  to  100. 

V. — CamithcUown. 

39  and  40  Vict.  c.  clxvii.  . 

The  Campbeltown  Burgh  and 
Harbour  Act,  1876. 

The  whole  Act  and.  schedules, 
except  sections  12,  133,  134, 
and  136. 

VI. — Ooathridr/e. 

4S  and  49  Vict.  c.  xli. . 

The   Coatbridge   Burgli  Act, 
1S85. 

Sections    1    to    32  iuclu.sive; 
sections  37,  38,  and  88  to  97 
inclusive,  and  103. 

VII. — Dumbarton. 

46  and  47  Vict.  c.  cxlviii.  . 

The   Dumbarton  Waterworks, 
Streets,  and  Buildings  Act, 
18S3. 

The  whole  Act. 

VIII. — Dunfermline. 

33  and  34  Vict.  c.  cxv. 

The  General  Police  and  Im- 
provement (Scotland)  Sup- 
plemental Act,  1870. 

The  whole  Act  and  the  Schedules 
so  far  as  they  relate  to  the 
Burgh  of  Dunfemliue. 

IX.— Falkirk. 

22  and  23  Viot.  c.  cxxiii.  . 

The  Falkirk  Police_  and  Im- 
provement Act,  1850. 

The  7th  and  Sth  clauses  of  the 
Preamble,  and  sections  2  (so 
far  as  regards  the  definition  of 
"The  Stintniasters   of  Fal- 
kirk;" "The  Feuars  of  Fal- 
kirk ;"     The     District  of 
Grahamston ; "     and  "The 
District  of  Bainsford"),  i, 
and  from  11  to  IS,  both  in- 
clusive, and  20  and  21. 
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X. — Galashiels. 


30  and  40  Vict.  c.  Ix.  . 

Tlie  Galashiels  Mnnicipal  Ex- 
tension Gas  aud  Water  Act, 

isro. 

The  whole  Act,  except  sections 
3,  4,  7,  13,  17,  IS,  21,  22,  24, 
26,  27,  34,  37-39,  62,  5ii,  .'57,  liti, 
S5-S7, 00-93,  and  Schedules  III. 
and  IV. 

XI.  — Hamilton. 

41  and  42  Vict.  c.  cxxxvii. . 

The  Hamilton  Burgh  Act,  1S78. 

The  whole  Act,  except  sections 
141,  142,  143,  and  148  to  165. 

XII. — Inverness. 

10  and  11  Vict.  c.  ccviii.  . 

The  Inverness  Burgh  Act,  1S47. 

Sections  1,  £9,  133,  134,  142,  143, 
149, 150,  and  Schedule  A. 

XIII. — Irvine. 

44  and  45  Vict.  c.  Ixxi. 

The  Irvine  Burgh  Act,  ISSl. 

The  whole  Act. 

XIV.  — Kilniarn  oeh. 

10  and  11  Vict.  c.  ccvii. 
34  and  35  Vict.  c.  Ixxi. 

An  Act  for  amending  tlie  Acts 
relating  to  the  IPolice  and 
Improvement  of  the  Burgh  of 
Kilmarnock,  and  for  other 
purposes  in  relation  thereto. 

Tlie  Kilmarnock  Municipal  Ex- 
tension and  Improvement 
Act,  ISTl. 

Section  131,  in  so  far  as  it  relates 
to  the  application  of  the  tines, 
penalties,  and  forfeitures. 

The  whole  Act,  except  sections 
4,  28,  40,  42,  43,  48  to  84,  152, 
153,  ISO,  188,  222,  223,  225  to 
227,  the  Second  Schedule,  the 
Fifth  Schedule. 

XV. — Kirkcaldy. 

39  and  40  Vict.  c.  clxxix.  . 

The  Kirkcaldy  Bm-gh  and  Har- 
bour Act,  1876. 

The  whole  Act,  except  sections 
134  to  137. 

XVI.— ZaU. 

11  and  12  Vict.  c.  cxxiii. 
40  and  41  Vict.  c.  cc. 

The  Leith  Municipal  and  Police 
Act,  1848. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1SG2,  Order  Confirmation 
(Leith)  Act,  1877. 

Sections  1,  3,  4,  and  5,  16,  17; 
70  (as  regards  Lochend  Loch), 
202,  271. 

Section  1,  and  sections  1,  2,  3, 4, 
5,  6,  7,  S,  9,  10,  and  21  of  the 
Order  thereby  conlinncd,  and 
the  Schedule  to  the  Order. 
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XVII. — Lerwick. 


89  and  40  Vict.  c.  clxiii. 


The  General  Police  and  Im- 
provement (Scotland)  Act, 
18G2,  Order  Confirmation 
(Lerwick)  Act,  1876. 


Section  1,  and  sections  7,  8,  and 
9  of  the  Order  thereby  con- 
firmed. 


XVIII.— 06am. 


44  and  45  Vict.  o.  clxx\'iii. 


The  Oban  Burgh  Act,  1881. 


The  whole  Act. 


"KIS..— Paisley. 


40  and  41  Vict.  o.  cxli.'c. 

38  and  C9  Vict.  c.  clxxi. 

39  and  40  Vict.  c.  clvii 

41  and  42  Vict.  c.  ciil. 

42  Vict.  c.  iii. 


The  Paisley  Improvement  Act, 
1877. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Orders  Confirmation 
Act,  1875. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Confirmation 
(Paisley)  Act,  1876. 

The  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Confirmation 
(Paisley)'Act,  1878. 

Tlie  General  Police  and  Im- 
provement (Scotland)  Act, 
1862,  Order  Confirmation 
(Paisley)  Act,  1879. 


The  whole  Act. 
The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


The  whole  Act. 


X.'S..— Perth. 


19  and  20  Vict.  c.  cxxxviii. 


28  Vict.  c.  vil. 


31  Vict.  c.  3d. 

33  and  34  Vict.  c.  cxv. 
SO  and  40  Vict.  c.  clviii. 


An  Act  to  provide  for  the 
arrangement  of  the  financial 
alfairs  of  the  City  of  Perth, 
for  the  maintenance  of  the 
Port  and  Harbour,  and  for 
other  purposes  therewith 
connected. 

The  General  Police  and  Im- 
provement (Scotland)  Supple- 
mental Act,  1865. 


An  Act  to  confirm  certain  Pro- 
visional Orders  under  the 
General  Police  and  Improve- 
ment (Scotland)  Act,  1862, 
relating  to  the  Burghs  of 
Perth  and  Brechin. 

The  General  Police  and  Im- 
provement (Scotland)  Supple- 
mental Act,  1870. 

The  General  Police  and  Im- 
pl'ovement  (Scotland)  Act, 
1862,  Order  Confirmation 
(Perth)  Act,  1876. 


The  whole  Act  and  the  Schedules. 


The  whole  Act,  and  also  the 
Provisional  Order  contained  in 
the  Schedule,  excepting  sec- 
tions 2  to  7  of  tlie  Provisional 
Order. 

The  wliole  Act  and  the  Schedule, 
so  far  as  they  relate  to  the 
Burgh  of  Perth. 


The  whole  Act  and  the  Schedule, 
so  far  as  thev  relate  to  tlie 
BurRli  of  Perth. 

The  whole  Act  and  the  Schedule. 
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XXI.— Port-  Glasgow. 


•IS  and  29  Vict.  c.  celiv.  ,  . 


The  Port-Glasgow  Police  Act, 
1S65. 


The  whole  Act  and  Schedule, 
except  sections  7  and  4S  of  the 
Act. 


XXll.—Eenfreio. 


The  Renfrew  Police  and  Im- 
provement Act,  1S35. 


Sections  1  to  5.  Interpretation 
clause  of  section  6,  sections  7, 
S,  11,  12,  16,  17,  IS,  22,  2a,  28 
to  42. 


XXUL— Rothesay. 

9  and  10  Vict.  e.  ccxcix. 

Hotliesay  Police  Act. 

Section  12. 

SCHEDULE  IV. 


KuLES  FOR  New  Buildings. 

(1.)  Excavations.— The  site  of  the  intended 
building  shall  be  dug  out  to  such  depth  as 
shall  be  necessary,  in  the  opinion  of  the  Com- 
missioners, for  the  removal  therefrom  of  soil  or 
refuse ;  and  it  shall  not  be  lawful  for  any  per- 
son to  build  upon  any  site  nntil  such  soil  or 
refuse  is  so  removed. 

(2.)  The  walls  of  every  new  building  to  be 
used  as  a  dwelling-house  shall  have  a  damp 
course  of  durable  material,  impervious  to 
moisture  ;  the  damp  course  for  external  walls 
to  be  at  the  level  of  the  ground  directly  abut- 
ting upou  the  external  wall,  or  at  such  other 
level  as  the  Commissioners  shall  order.  Party 
walls  to  have  the  damp  course  at  a  level  of  not 
less  than  the  under  side  of  tlie  joisting  of  the 
lowest  floor  ;  and  where  in  the  judgment  of  the 
Commissioners  the  nature  of  the  soil  or  subsoil 
requires  it,  the  whole  internal  area  of  the  site 
shall  be  covered  with  a  layer  of  asphalte, 
cement,  concrete,  or  suitable  material  to  their 
satisfaction. 

(S.)  The  outer  walls  and  the  party  walls  or 
separate  side  or  end  walls,  and  the  joisting  and 
principal  timber  and  ironwork,  shall  be  of 
sufficient  strength  and  stability. 

(4.)  There  shall  be  to  the  satisfaction  of  the 
Commissioners  sufficient  ashpit  and  water- 
closet  or  privy  accommodation  in  connection 
with  the  building. 

(5.)  The  plan  of  the  building  shall  not  con- 
template the  raising  or  lower  mg  of  any  article 
from  windows  or  openings  towards  any  public 
streets  by  hoists  or  other  appliances  outside 
the  building  line. 

(li.)  Walls  and  gahles  to  built  soKrf.— All 
party  walls  and  gables  shall  be  built  solid, 
except  at  vents,  fireplaces,  presses,  and  where 
the  Commissioners  may  allow  them  to  be  built 
otherwise. 

(7.)  Party  vjalls  to  be  carried  through  roof,  <ic. 
— AH  external  walls,  party  walls,  passage 
walls,  partition  walls  dividing  separate  houses, 
staircases,  stairs,  ar.d  landings  shall  be  con- 


structed with  incombustible  materials,  and  all 
party  walls  shall  be  carried  througli  and  above 
the  roof  to  form  a  parapet.  The  parapet  to  be 
finished  on  top  with  a  cope,  and  the  height  of 
parapet  to  be  not  less  than  twelve  inches, 
measured  at  right  angles  with  the  slope  of  the 
roof,  above  the  covering  of  the  roof  of  the 
highest  building  to  which  such  party  wall 
belongs. 

(8.)  IVall  strapping.— AW  walls  of  dwelling- 
houses  shall  be  so  constructed  as  to  prevent 
damp. 

(9.)  Lime  mortar.— The  mortar  to  be  used  in 
the  construction  of  new  or  altered  buildings 
shaU  be  composed  of  fresh  burnt  lime  and 
clean  sharp  pit  sand,  grit  or  ground  bricks,  or 
freestone  shivers,  without  earthy  matter,  and 
na  sea  or  b.allast  sand  shall  be  used. 

(10.)  Joists  to  be  bridlcd.—The  joists  nnder 
every  hearth  shall  be  bridled,  and,  where 
practicable,  the  hearth  shall  be  supported  by 
a  brick  arch  or  concrete  under  its  whole  area, 
or  to  be  otherwise  constructed  or  supported  as 
tlie  Commissinners  may  direct.  E\-ery  lire- 
place  shall  have  jambs  and  lintels  or  arches  of 
incombustible  material  projecting  at  least  to 
the  flush  of  the  plaster  work.  No  timber, 
joist,  beam,  or  safety  lintel  shall  be  inserted 
into  a  wall  nearer  to  tlie  fireplace  or  vents, 
where  practicable,  than  twelve  inches. 

(11.)  Buildings  to  have  gutters  and  spouts.— 
Every  building  shall  have  rhones,  gutters,  or 
spouts  along  the  eaves  thereof,  Avitli  down 
spouts  and  perforated  gratings,  to  carry  all 
water  falling  on  the  roof  thereon  to  the 
drains. 

(12.)  Chimney  heads  to  be  stayed.— yo  part  of 
a  built  chimney  or  flue  must  be  less  than  9"  x 
9",  and  no  part  of  a  wall  on  the  outside  or 
house  side  of  the  chimney  to  be  of  less  tliick- 
ness  than  nine  inches.  Every  chimney  head 
shall  have  a  stone  cope,  into  wliicli  chimney 
cans  can  witli  safety  be  inserted,  and  such 
chimney  cans  shall  be  sufficiently  guarded. 

(13.)  Floors  to  be  deafened.— rhe  floors  between 
each  flat  of  a  tenement  shall  bo  deafened. 
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(14.)  Plaster  ii'or/,-.— All  apartments  in  every 
dwelling-house  shall  be  plastered  with  three 
coats  ijlaster. 

(15.)  PlumUr  looric— All  plmnber  work  con- 
nected with  sanitary  arrangements  and  house 
drains  shall  be  ventilated,  trapped,  and  other- 
wise constructed  and  tested  to  the  satisl'action 
of  the  Commissioners. 

(10.)  FUling  up  at  ground  floors.— lu  ground 
floors  where  the  space  from  surface  has  to  be 
tilled  up  to  level  of  floors,  the  same  shall  be 
fllled  up,  subject  always  to  suflicient  space 
being  Icl't  for  ventilation,  with  dry  stone 
shivers  or  such  other  materials  as  the  Com- 
missioners may  apnoiut. 

(17.)  Passages  and  courts,  £c.,  to  be  paved.— 
All  private  courts,  common  passages,  and 
common  areas  (other  than  bleaching  greens) 
shall  bo  paved  with  natural  or  artilicial  stone, 
or  such  other  material  as  the  Commissioners 
shall  approve,  and  be  provided  with  proper  and 
BUflicieuD  jneans  for  taking  off  the  surface 
water. 

(IS.)  Pioofi  not  Je  covered  with  comoustwle 


materials.— t^So  external  covering  of  any  roof 
shall  be  constructed  of  combustible  materials, 
and  it  shall  not  be  lawful  for  the  owner  of  any 
building  having,  at  the  date  when  this  Act 
comes  into  operation,  a  roof  covered  witli 
thatch,  or  other  combustible  material,  and 
contiguous  to  or  adjoining  to  any  other  build- 
ing, to  suffer  such  covering  to  such  roof  to 
remain  for  a  longer  period  than  seven  years 
thereafter,  unless  ivith  the  consent  in  writing 
of  the  Commissioners.  And  every  person  who 
shall  sufler  the  covering  of  any  roof  to  con- 
tinue, contrary  to  the  provisions  herein  con- 
tained, and  who  shall  not  remove  or  alter  the 
same  within  one  month  after  notice  given  to 
him  for  that  purpose  by  the  Commissioners, 
shall  be  liable  to  a  penalty  not  exceeding  one 
pound  for  every  day  that  such  building  or 
covering  to  such  roof  shall  so  continue. 

Any  person  failing  to  comply  with  any  of 
these  conditions  in  a  good  and  sufficient 
manner  shall  be  guilty  of  an  offence,  and  be 
liable  for  each  offence  to  a  penalty  not 
exceeding  Ave  pounds. 


SCHEDULE  V. 


Requlatioss  for  Hackney  Carbiages. 

(1.)  Wltat  to  he  liackney  carriages.— Every 
wheeled  carriage,  whatever  may  be  its  form  or 
construction,  used  in  standing  or  plying  for 
hire  in  any  street,  within  the  prescribed 
distance,  aud  every  carriage  standing  upon 
such  street  within  such  prescribed  distance, 
having  thereon  any  numbered  plate  required 
by  this  Act  to  be  fixed  upon  a  hackney 
carriage,  or  any  plate  resembling  or  intended 
to  resemble  any  such  plate  as  aforesaid,  shall 
be  deemed  to  be  a  hackney  carriage  within  the 
meaning  of  the  Act ;  and  in  all  proceedings  at 
law  or  otherwise  the  tenn  "hackney  carriage" 
shall  be  sufficient  to  describe  any  such  car- 
riage ;  but  no  stage  coach  used  for  the  purpose 
of  standing  or  plying  for  passengers  to  be 
carried  for  hire  at  separate  fares,  and  duly 
licensed,  shall  be  deemed  to  be  a  hackney 
carriage.  ,.         ,     ,.  , 

(2.)  Provisions  applicable  to  licenses  for 
hackney  carriages.— The  following  provisions 
.shall  apply  to  a  license  for  hackney 
carriages :—  „     .,     ,.  ,  „  t, 

(a.)  A  requisition  for  the  license  shall  be 
'made  to  the  magistrates  in  such  form  and 
containing  such  particulars  as  they  may 
prescribe,  and  shall  be  signed  by  the 
proprietor  or  one  of  the  proprietors  of  the 
carriage  for  which  the  license  is  sought. 
(b  )  Any  person  who  makes  a  false  statement 
in  such  requisition  shall  be  liable  to  a 
Tjenalty  not  exxeeding  ten  pounds, 
(c  )  The  license  shall  specify  the  name  aud 
place  of  abode  of  every  person  who  is  pro- 
•prietor  or  part  proprietor,  or  who  is  con- 
cerned in  letting  the  hackney  carriage  (and 
such  persons  are  hereinafter  referred  to  as 
the  licensee),  and  shall  specify  the  number 
to  be  marked  on  the  plates  of  the  carriage, 
and  any  other  particulars  which  the 
magistrates  may  think  fit. 


(d.)  The  license  shall  be  confined  to  one 
carriage,  shall  be  made  out  by  the  clerk, 
signed  by  one  of  the  magistrates,  and  a 
fee  not  exceeding  five  shillings  shall  be 
paid  therefor. 

(e.)  The  license  shall  be  entered  in  a  book 
kept  by  the  clerk  and  open  to  public 
inspection  without  fee,  and  in  such  book 
shall  be  made  entries  of  any  oftence  com- 
mitted by  the  licensee,  or  the  driver,  or 
person  attending  the  carriage. 

(/.)  The  license  shall  be  in  force  for  one 
'  year,  or  until  the  next  licensing  day  (if 
any). 

(g.)  Any  licensee  who  changes  his  place  of 
abode  shall  within  seven  days  thereafter 
give  notice  thereof  to  the  magistr-ates,  and 
shall  produce  his  license  to  the  clerk,  who 
shall  endorse  thereon  the  particulars  of 
the  change.  For  any  failure  to  comply 
with  this  enactment  the  licensee  shall  be 
liable  to  a  penalty  not  exceeding  forty 
shillings.  . 
(h.)  Any  person  plying  within  the  prescribed 
distance  any  hackney  carriage  for  hire 
■\vithout  a  license  or  mthout  having  the 
number  of  the  carriage  corresponding 
with  the  number  of  the  license  therefor 
displayed  on  the  carriage,  or  the  owner  of 
the  carriage  emplojnng  such  person,  shall 
for  every  such  oflence  be  liable  in  a  penalty 
not  exceeding  forty  shilling-. 
(3)  Provisions  as  to  drivers'  licenses.- llm 
following  provisions  shall  apply  to  any  driver 
of  a  hackney  carriage  within  the  prescribed 

distiiDCB  *  

(o.)  He  shall  not  act  as  driver  without  first 
obtaining  a  license  from  the  magistrates, 
and  which  shall  remain  in  force  till 
revoked,  except  during  the  time  it  may 
be  suspended.  ,.   .v    i  i 

(i).)  The  license  shall  bo  registered  by  the  clerk, 
and  a  fee  of  one  shilling  paid  for  the  same. 
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(i'.)  II  any  person  shall  act  as  such  driver 
without  a  license,  or  during  the  time  his 
license  is  suspended,  or  shall  lend  or  part 
with  his  license  except  to  tlie  licensee  of 
the  hackney  carriage,  or  if  the  licensee  of 
a  hackney  carriage  employ  any  person  as 
the  driver  thereof  who  has  not  obtained 
such  license,  or  during  Hie  time  that  his 
license  is  suspended,  as  hereinafter  pro- 
vided, every  such  driver  and  every  such 
licensee  shall  for  every  such  ofl'ence  re- 
spectively be  liable  to  a  penalty  not 
exceeding  twenty  shillings. 
(4.)  Licensee  to  retain  license  of  drivers  wh&ii 
\.i  his  employ,  and  to  produce  the  same  when 
Jiimmoncd. — Magistrates  may  endorse  convictions 
■upon  license. — Penalty  on  licensee  for  neglect. — 
In  every  case  in  which  the  licensee  of  any 
hackney  carriage  permits  or  employs  any 
licensed  person  to  act  as  the  driver  thereof, 
such  licensee  shall  cause  to  be  delivered  to 
him,  and  shall  retain  in  his  possession,  the 
license  of  such  driver  while  such  driver  remains 
in  his  employ ;  and  in  all  cases  of  complaint, 
where  the  licensee  of  a  hackney  carriage  is 
summoned  to  attend  before  a  magistrate,  or  to 
produce  the  driver,  the  licensee  so  summoned 
shall  also  produce  the  license  of  such  driver, 
if  he  be  then  in  his  employ  ;  and  if  any  driver 
complained  of  be  judged  guilty  of  the  offence 
alleged  against  him,  such  magistrate  shall 
make  an  endorsement  upon  the  license  of  such 
driver,  stating  the  nature  of  the  oifence  and 
the  amount  of  the  penalty  inflicted  ;  and  if 
any  such  licensee  neglect  to  have  delivered  to 
him,  and  to  retain  in  his  possession  the  license 
of  any  driver  while  such  driver  remains  in  his 
employ,  or  if  he  refuse  or  neglect  to  produce 
such  license  as  aforesaid,  such  licensee  shall 
for  every  such  oifence  be  liable  to  a  penalty 
not  exceeding  forty  shillings. 

(5.)  Licensee  to  return  license  to  drivers  when 
quitting  his  service  if  theybehaveiuell,  if  otherwise 
licensee  to  sxtmmon  them. — Compensation  in  case 
of  l  icense  being  improperly  withheld. — When  any 
driver  leaves  the  service  of  the  licensee  by 
whom  he  is  employed  mthout  having  been 
guilty  of  any  misconduct,  such  licensee  shall 
forthwith  return  to  such  driver  the  license 
belonging  to  him  ;  but  if  such  driver  have  been 
guilty  of  any  misconduct,  the  licensee  shall 
not  return  his  license,  but  shall  give  him 
notice  of  the  complaint  which  he  intends  to 
prefer  against  him,  and  shall  lorthwitli  cause 
such  driver  to  be  summoned  to  appear  before 
a  magistrate  to  answer  the  said  complaint; 
and  such  magistrate,  having  the  necessary 
parties  before  him,  shaU  inquire  into  and 
determine  the  matter  of  complaint;  and  if 
upon  inquiry  it  appear  that  the  license  of  such 
driver  has  been  improperly  withheld,  such 
magistrate  shall  direct  the  immediate  re- 
delivery of  such  license  and  award  sucli  sum  of 
money  as  he  thinks  proper  to  be  paid  by  such 
licensee  to  such  driver  by  way  of  compensa- 
tion, and  the  payment  of  which  may  be 
enforced  as  a  penalty. 

(6.)  Licenses  to  be  suspended  or  revoked  for 
misconduct. — The  magistrates  may  upon  the 
conviction  for  the  second  time  of  the  licensee 
or  driver  of  any  hackney  carriage  for  any 
offence  under  the  provisions  of  this  Act  with 


respect  to  hackney  carriages,  or  of  any  byelaw 
made  in  pursuance  thereof,  suspend  or  revoke, 
as  they  deem  right,  the  license  of  any  such 
licensee  or  driver. 

(7.)  Number  of  persons  to  be  carried  in  a 
hackney  carriage  to  be  painted  thereon. — No 
hackney  carriage  shall  be  used  or  employed,  or 
let  for  hire,  or  shall  stand  or  ply  for  hire, 
within  such  prescribed  distance,  unless  the 
number  of  persons  to  be  carried  by  such 
hackney  carriage,  in  words  at  length,  and  in 
form  following  (that  is  to  say)— "To  carry 
persons,"  be  painted  on  a  plate  placed 
on  some  conspicuous  place  on  the  outside  of 
such  carriage,  and  in  legible  letters,  so  as  to  be 
clearly  distinguishable  from  the  colour  of  the 
ground  whereon  the  same  are  painted,  one 
inch  in  length,  and  of  a  proportionate 
breadth ;  and  the  driver  of  any  hackney 
carriage  shall  not  be  entitled  to  carry  in  or  by 
such  hackney  carriage  a  greater  number  of 
persons  than  the  number  painted  thereon. 

(S.)  Penalty  for  neglect  or  for  refusal  to  carry 
the  prescribed  number. — If  the  licensee  of  any 
hackney  carriage  permit  the  same  to  be  used, 
employed,  or  let  to  hire,  or  if  any  person 
stand  or  ply  for  hire  with  such  carriage,  with- 
out having  the  number  of  persons  to  be  carried 
thereby  painted  and  exiiibited  in  manner 
aforesaid,  or  if  the  driver  of  any  hackney 
carriage  or  omnibus  shall  carry  a  greater 
number  of  persons  in  or  by  such  hackney 
carriage  or  omnibus  than  the  number  of 
persons  painted  thereon,  or  shall  refuse, 
when  required  by  the  hirer  thereof,  to  carry 
in  or  by  such  hackney  carriage  the  number  of 
persons  painted  tliereon,  or  any  less  number, 
every  licensee  or  driver  so  offending  shall  be 
liable  to  a  penalty  not  exceeding  forty 
shillings. 

(9.)  Penalty  on  driver  for  refusing  to  drive. — 
Any  di'iver  of  a  hackney  carriage  standing  on 
any  of  the  stands  for  hackney  carriages  ap- 
pbinted  by  the  magistrates,  or  in  any  street,- 
public  or  private,  who  refuses  or  neglects, 
without  reasonable  excuse,  to  drive  such 
carriage  to  any  place  within  such  prescribed 
distance,  or  any  distance  to  be  appointed  by 
any  byelaw  of  the  magistrates,  not  exceeding 
such  prescribed  distance,  to  which  he  is 
directed  to  drive  by  the  person  hiring  or 
mshing  to  hire  such  carriage,  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceed- 
ing forty  shillings. 

(10.)  Penalty  for  demanding  more  than  the  sum 
agreed  for,  though  less  than  the  legal  fare. — 1  f  the 
licensee  or  driver  of  any  hackney  carriage,  or 
any  other  person  on  his  behalf,  agree  before- 
hand with  any  person  hiring  such  hackney 
carriage  to  take  for  any  job  a  sum  less  than'the 
fare  allowed  under  this  Act  or  by  any  byelaw 
made  tliereunder,  such  licensee  or  driver  shall 
be  liable  to  a  penalty  not  exceeding  forty  shil- 
lings if  he  exact  or  demand  for  such  job  more 
than  the  fare  so  agreed  upon. 

(11.)  Agreement  to  pay  more  than  the  legal  fare 
not  to  be  binding,  and  sumpaid  beyond  the  proper 
fare  may  be  recovered  bade. — No  agreement 
whatever  made  with  the  driver,  or  with  any 
person  having  or  pretending  to  have  the  care 
of  any  hackney  carriage,  for  the  payment  of 
more  than  the  fare  allowed  by  any  byelaw 


140 


Burgh  Police  (Scotland)  Act,  1892. 


made  uiider  this  Act,  shall  be  binding  on  the 
person  making  tl>e  same,  and  any  person  may 
notwithstanding  such  agreement  refuse,  on 
discharging  sucli  hacliney  carriage,  to  pay  any 
sum  beyond  the  faro  allowed  as  aforesaid ;  and 
if  any  person  actually  pay  to  the  driver  of  any 
hackney  carriage,  whether  in  pursuance  of  any 
such  agreement  or  otherwise,  any  sum  exceed- 
in"  the  fare  to  which  such  driver  was  entitled, 
the  person  paying  the  same  shall  be  entitled, 
on  complaint  made  against  such  driver  before 
a  magistrate,  to  recover  the  sum  paid  beyond 
the  proper  fare,  and,  moreover,  such  driver 
shall  be  liable  to  a  penalty  lor  such  exaction 
not  exceeding  the  sum  of  forty  shillings  ;  and 
in  default  of  tlie  repayment  by  such  driver  of 
such  excess  of  fare,  or  of  payment  of  the  said 
penalty,  the  magistrate  shall  forthwith  commit 
such  driver  to  prison,  there  to  remain  for  any 
time  not  exceeding  one  month,  unless  the  said  ex- 
cess of  fare  and  the  said  penalty  be  sooner  paid. 

(12.)  Driver  to  carry,  under  an  agreement  for 
a  discretionary  distance,  the  distance  to  which 
liirer  is  entitled  Jor  the  fare.— U  the  licensee  or 
driver  of  any  hackney  carriage,  or  any  otlier 
person  on  his  behalf,  agree  with  any  person  to 
carry  in  or  by  such  hackney  carriage  persons 
not  exceeding  in  nuinberthe  number  so  painted 
ou  such  carriages  as  aforesaid  for  a  distance  to 
be  at  the  discretion  of  such  licensee  or  driver, 
and  for  a  sum  agreed  upon,  such  licensee  or 
driver  shall  be  liable  to  a  penalty  not  exceeding 
forty  shillings  if  the  distance  wliich  he  carries 
such  persons  be  under  that  to  wliich  they  were 
entitled  to  be  carried  for  the  sum  so  agreed 
upon,  accordmg  to  the  fare  allowed  by  any 
byelaw  made  under  this  Act. 

(13  )  Overcharge  hy  hackney  com/man.,  £c., 
to  be  included  in  conviction,  and  returned  to 
aggrieved  pai-<!/.— Every  licensee  or  driver  of  any 
haclcuey  carriage  who  is  convicted  of  demand- 
in"  or  taking  as  a  fare  a  greater  sum  tlian  is 
authorised  by  any  byelaw  made  under  this  Act 
shall  be  liable  to  a  penalty  not  exceeding  forty 
shillin-s  •  and  on  the  conviction  of  such  licen- 
see or  driver  an  order  may  be  included  for  pay- 
ment of  the  sum  so  overcharged,  if  paid,  over 
and  above  the  penalty  of  costs,  and  such  over- 
charge shall  be  returned  to  the  party  aggrieved, 
•whose  evidence  shall  be  admissible  in  proof  of 
such  offence.  ,  .  ^  -j 

(14  )  Penalty  for  permitting  persons  to  ride 
without  consekt  of  the  hirer.-Any  licensee  or 
driver  of  any  hackney  carnage  which  is  hired 
who  nermits  or  suffers  any  person  to  be  carried 
ill  or  upon  or  about  sucli  hackney  carnage 
during  such  hire,  without  the  express  consent 
of  the  person  hiring  the  same,  shall  be  liable  to 
a  oenalty  not  exceeding  twenty  shillings.  ^ 

(15  1  No  person  to  act  as  driver  of  any  carriage 
Jthoiit  tke  consent  of  the  licensce.---So  person 
nnHiorised  by  the  1  censee  of  any  hackney  car- 
?  ".'ct  n^s  driver  of  such  carriage  shall  suf- 
fS  any  other  person  to  act  as  driver  of  such 
can-ia"e  without  the  consent  of  the  icensee 
?h"reof  and  no  person,  whether  licensed  or  not 
s  all  act  as  driver  of  any  such  carnage  without 
the  consent  of  the  licensee ;  and  any  person  so 
sufferin4.,other  person  toactas  dri 
mrson  so  act  ing  as  driver,  without  such  consent 
L  Xesaid,  shall  be  liable  to  a  penal  y  not 
exceeding  forty  shillings  for  every  such  ollcncc. 


(16.)  Penalty  071  drivers  misiehavlTig. — If  the 
driver  or  any  other  person  laving  or  pretending 
to  have  the  care  of  any  hackney  carriage  be 
into.^cated  while  driving,  or  if  any  such  driver, 
or  other  person,  by  wanton  and  furious  driving, 
or  by  any  other  wilful  misconduct,  injure  or 
endanger  any  person  in  his  life,  limbs,  or  pro- 
perty, he  shaU  be  liable  to  a  penalty  not  ex- 
ceeding five  pounds. 

(17.)  Penally  for  leaving  carriages  unattended 
at  places  of  public  resort.— If  the  driver  of  any 
hackney  carriage  leave  it  in  any  street  or  at 
any  place  of  public  resort  or  entertainment, 
whether  it  be  hued  or  not,  without  some  one 
proper  to  take  care  of  it,  any  constable  may 
drive  away  such  hackney  carriage,  and  deposit 
it,  and  the  horse  or  horses  harnessed  thereto, 
at  some  neighbouring  livery  stable  or  some 
other  place  of  safe  custody ;  and  such  driver 
shall  be  liable  to  a  penalty  not  exceeding 
twenty  shillings  for  such  oflence;  and  in  de- 
fault of  payment  of  the  said  penalty  upon 
conviction,  and  of  the  expenses  of  taking  and 
Iceeping  the  said  hackney  carriage  and  horse  or 
horses,  the  same  together  with  the  harness 
belonging  thereto,  or  any  of  them,  shall  be 
sold  by  order  of  the  magistrates  before  whom 
such  conviction  is  made  ;  and  after  deducting 
from  the  produce  of  such  sale  the  amount  of 
the  said  penalty,  and  of  all  costs  and  expenses, 
as  well  of  the  proceedings  before  sucli  magis- 
trate as  of  the  taking,  keeping,  and  .sale  of  such 
hackney  carriage,  and  of  such  horse  or  horses 
and  harness,  the  surplus  (if  any)  of  the  said 
produce  shall  be  paid  to  the  proprietor  of  such 
hackney  carriage. 

(IS.)  Damage  done  by  drivers  'may  be  recovered 
from  the  licensee.— la  every  case  in  wliich  any 
hurt  or  damage  has  been  caused  to  any  person 
or  property  as  aforesaid  by  the  driver  of  any 
carriage  let  for  hire,  the  magistrate  before 
whom  such  driver  has  been  convicted  may 
direct  that  the  licensee  of  such  carriage  shall 
pay  such  sum,  not  exceeding  live  pounds,  as 
appears  to  such  magistrate  a  reasonable  com- 
pensation for  such  hurt  or  damage ;  and  every 
licensee  who  pays  any  such  compensation  as 
aforesaid  may  recoverthesaine  from  the  driver; 
and  such  compensation  sliall  be  recoverable 
from  such  licensee,  and  by  him  from  such 
driver,  as  damages;  but  this  provision  .shall 
not  prevent  the  injured  party  suing  for  dam- 
ages without  restriction  as  to  amount  belbre 
any  competent  court. 

(19.)  Improperly  standing  with  carriage,  re- 
fusing to  give  leay  to  or  obstriicting  any  other 
driver,  or  deprivingliim  of  his  fare.— Any  driver 
of  any  hackney  carriage  who  suffers  tlie  same 
to  stand  for  liire  across  any  street  or  alongside 
of  any  other  hackney  carriage,  or  who  refuses 
to  give  way,  if  he  conveniently  can,  to  any 
other  carriage,  or  who  obstructs  or  hinders  the 
driver  of  any  other  carriage  in  taking  up  or 
setting  down  any  person  into  or  from  such 
other  carriage,  or  who  wrongfully  in  a  forcible 
manner  prevents  or  endeavours  to  prevent  tlie 
driver  of  any  other  liackney  carriage  from 
being  hired,  sliall  bo  liable  to  a  penalty  not 
exceeding  twenty  shillings. 

(20.)  Compensation  may  be  awarded  to  drivers 
for  loss  of  time  in  attending  to  answer  complaints 
not  substantiated.— U  the  driver  of  any  hackney 
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carriage  be  summoned  or  brought  before  any 
magistrate  to  answer  any  complaint  made  on 
information  given  by  any  private  person  toncli- 
ing  or  concerning  any  offence  alleged  to  have 
been  committed  by  such  driver  against  the 
provisions  of  this  Act  or  of  any  byehiw  made 
under  this  Act,  and  such  complaint  or  infor- 
inatiou  be  afterwards  dismissed,  or  if  such 
liriver  be  acquitted  of  the  offence  charged 
against  him,  such  magistrate,  ifhethink  tit,  may 
order  the  informer  to  pay  to  sucli  driver  such 
compensation  for  his  loss  of  time  in  attending 
sucli  magistrate  touching  or  concerning  such 
complaint  or  information  as  to  such  magistrate 
seems  reasonable;  and  in  default  of  payment 
of  such  compensation  such  magistrate  may 
commit  such  informer  to  prison  for  any  time 
not  exceeding  one  month,  unless  the  same  shall 
be  sooner  paid. 

(21.)  Penalty  for  refusing  to  pay  the  fare. — If 
any  person  refuse  to  pay,  on  demand,  to  any 
licen.see  or  driver  of  any  liackney  carriage  the 
fare  allowed  by  any  byelaw  made  under  this 
Act,  such  fare  may,  together  with  costs,  be 
recovered  before  any  magistrate  as  a  penalty. 

{'22.)  Penalty  for  damaging  carriage. — Any 
person  using  any  hackney  carriage  plying  under 
;i  license  granted  by  virtue  of  this  Act,  who 
wilfully  injures  tlie  same,  shall  for  evei'y  such 
offence  be  liable  to  a  penalty  not  exceeding 
live  pounds,  and  shall  also  pay  to  the  licensee 
of  such  hackney  carriage  reasonable  satisfac- 
tion for  the  damage  sustained  by  the  same ; 
and  such  satisfaction  shall  be  ascertained  by 
the  magistrate  before  whom  the  conviction 
takes  place,  and  shall  be  recovered  by  the  same 
means  as  the  penalty. 

(23.)  Magistrates  mag  make  hgelaws  for  regulat- 
ing hackney  carriages. — The  magistrates  may 
irom  time  to  time  (subject  to  the  restrictions 


of  this  Act)  make  byelaws  for  all  or  any  of  the 
purposes  following ;  that  is  to  say. 

For  regulating  the  conduct  of  the  licensees 
and  drivers  of  hackney  carriages  plying 
within  such  prescribed  distance  in  their 
several  employments,  and  determining 
whether  such  drivers  shall  wear  any  and 
what  badges,  and  for  regulating  the  days 
and  hours  within  which  they  may  exercise 
their  calling: 

For  regulating  the  manner  in  ■which  the  num- 
ber of  each  carriage  corresponding  with  the 
number  of  its  license  shall  be  displayed  : 

For  regulating  the  number  of  persons  to  be 
can'ied  by  hackney  carriages,  and  in  what 
manner  such  number  is  to  be  shown  on 
such  carriage,  and  what  number  of  horses 
or  other  animals  is  to  draw  the  same,  and 
the  placing  ftf  checlc  strings  to  the  carriages, 
and  the  holding  of  the  same  by  the  driver, 
and  how  hackney  can-iages  are  to  be  fur- 
nished or  provided  : 

For  fixing  the  stand  of  hackney  carriages, 
and  the  distance  to  which  they  may  be  com- 
pelled to  take  passengers,  not  exceeding 
such  prescribed  distance : 

For  fixing  the  rates  or  fares,  as  well  for  time 
as  distance,  and  for  securing  the  due  pub- 
lication of  such  fares ; 

For  securing  the  safe  custody  and  re-delivery 
of  any  property  accidentally  left  in  hack- 
ney carriages,  and  fixing  the  charges  to  be 
made  in  respect  thereof. 

(24.)  The  magistrate  may  suspend  or  revoke 
any  license  granted  to  the  licensee  or  driver  of 
a  hackney  carriage  on  such  licensee  or  driver 
being  convicted  of  any  offence,  m  addition  to 
or  in  lieu  of  the  penalty  applicable  to  such 
ofleiice. 


SCHEDULE  VI. 
Name  of  Burgh, 

Geneeal  Sewer  Rate  [or  Special  Sewer  Hate  and  Private  Ijiprovement  Expense  AssEsa- 

aiENT,  cts  the  case  nmy  he]. 


Description  of 
Subjects. 

Name 

of 
Owner. 

Name 

of 
Occu- 
pier. 

Rental. 

Rate  or  Private  Improvement  Expense  due  and 
charge.ible  at 

15  Mav 
18  . 

15  May 
18  . 

15  May 
18  . 

15  Maj 
18  1. 

15  May 
IS  . 

15  May 
IS  . 

15  May 
18  . 

General  Sewer 
Rate  . 

Special  Sewer 
Rate  . 

Private  Im- 
provement  . 

Da'.e, 


A.B.,  Collector. 
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SCHEDULE  VII. 


Forms  of  PaocEDonE. 
I. 

Form  of  Complaint  roa  Statutory  Contra- 
ventions, Offences,  &c. 
Unto  the  magistrates   of  tlie   burgli  of 

^  The  complaint  of  [  ]  burgh  pro- 

secutor [or  other  party  entitled  to  prosecute  with, 
or  withmit  his  concurrence]. 
Humbly  Sheweth, 

Tliat  [name  and  designation  of  accused] 
did  on  [here  give  date]  at  (or  in)  [here  name  place 
and  state  act  done]  contrary  to  tlie  Act 

section  whereby  the 

accused  is  liable  [state  shortly  the  nature  of  the 
forfeiture  or  penalty]. 

May  it  therefore  please  your  honours  to 
grant  warrant  to  officers  of  law  to  appre- 
hend and  bring  the  said  accused  [or  to 
summon  the  said  accused  to  appear  per- 
sonally] before  the  magistrate  officiating 
in  the  police  court  of  the  said  burgh  [in 
using  this  or  any  of  the  succeeding  fonts,  if 
there  are  more  tlmn  one  police  court  in  tlie 
iurgh  state  the  parlicxdar  court]  to  answer 
to  this  complaint ;  to  cite  witnesses  for 
both  parties  ;  to  convict  the  accused  of 
the  aforesaid  contravention  [or  ofl'ence] ; 
and  to  adjudge  said  accused  to  sufferthe 
penalties  provided  by  the  said  Act. 
According  to  justice,  &c., 

B.  P. 


II. 

Form  of  Complaint  for  an  Offence  at 
Common  Law. 

Unto  the  magistrates  of  the  burgh  of  [  ]. 

The  complaint  of  [  ],  burgh  prosecutor 

{or  other  parly  entitled  to  prosecute  with  /lis  co7i- 
currence]. 

Humbly  Sheweth, 

That  [name  and  designation  ofaceitsed]  did 
on  the  [here  give  date]  at  (or  in)  [here  state  the 

""'''  jlay  it  therefore  please  your  honours  to 
"■rant  warrant  to  officers  of  law  to  appre- 
hend and  bring  the  said  accused  [or  to 
summon  the  said  accused  to  appear  per- 
sonally] before  the  magistrate  officiating 
in  the  police  court  of  the  said  burgh  to 
answer  to  this  complaint ;  to  cite  wit- 
nesses for  both  parties ;  to  convict  the 
said  accused  of  the  aforesaid  crime ;  and 
to  adjudge  said  accused  to  sufier  the 
pains  of  law. 
According  to  justice,  &c., 

Note  —If  a  search  warrant  be  required  the 
caving' therefor  may  be  included  in  the  prayer  of 
either  of  the  preceding  two  forms  and  may  be  in 
the  foUoxoing  terms :—  .,,„„„,. 

Further,  to  grant  warrant  to  search  the  per- 
son, dwelling-house,  and  repositories  of  the 


said  accused,  and  place  in  which  the  accused 
may  be  found,  and  to  take  into  custody  the 
property  mentioned  or  referred  to  in  the  com- 
plaint, and  all  documents,  articles,  or  property 
of  whatever  kind  likely  to  afford  evidence  of 
the  accused's  guilt  in  the  premises ;  and  if 
necessary  for  that  purpose  to  open  all  shut  and 
lockfast  places. 

[And  such  ^varrant  may  also  be  subsegucntly 
applied  for  by  xorUin^  on  the  original  complaint 
"  Warrant  of  search  is  craved,"  which  wUl  be 
sujjicient  for  the  magistrate  to  grant  the  warrant 
in  the  above  terms.] 

Warrant  for  Apprehension  of  an  Accused 
Pap.ty. 

[Place  and  date.]  Grants  warrant  to  officers 
of  law  to  search  for  and  apprehend  the  said 
[naTne  of  accitsed]  and  if  necessary  for  that  pur- 
pose to  open  all  shut  or  lockfast  places,  and  to 
bring  said  accused  before  the  magistrates  offici- 
ating in  the  police  court  of  the  burgh  of 
[  ]  to  answer  to  the  foregoing  com- 

plaint ;  and  in  the  meantime,  if  necessary,  to 
iletain  said  accused  in  a  police  station-house  or 
other  convenient  place;  and  also  to  cite  wit- 
nesses and  havers  for  both  parties  for  all  diets 
in  the  cause. 

Magistrate. 


"Warrant  to  Summon  an  Accused  Pap.ty 
AND  Witnesses. 

[Place  a^id  date.]  Grants  warrant  to  officers 
of  law  to  summon  the  said  [name  of  accused]  to 
appear  personally  before  the  magistrate  officia- 
ting in  the  police  court  of  the  burgh  of  [ 

]  upon  the  day  of 

at  o'clock  [         ]  to  answer  to  the  fore- 

going complaint,  and  to  cite  witnesses  and 
liavers  for  both  parties  for  all  diets  in  the  cause. 

Magistrate. 


Warrant  to  Apprehend  and  Search. 

[Place  and  date]  Grants  wamnt  to  officers 
of  law  to  apprehend  and  bring  the  said  [nnme 
of  accused]  before  the  magistrate  officiating  in 
the  police  court  of  the  burgh  of  [  ] 
to  answer  to  the  foregoing  complaint ;  and  if 
necessary  in  the  meantime  to  detain  the  accused 
in  a  police  sfcation-house  or  other  convenient 
place,  also  to  cite  witnesses  and  havers  for  both 
parties  for  all  diets  in  the  cause  :  and  to  search 
and  secure,  and  for  that  purpose  to  open  all 
shut  and  lockfast  places,  all  as  craved. 

Magistrate. 


Summons  to  an  Accused  Party. 

To  [iiaiiic  fiiid  designation  of  accused]. 

You  are  hereby  suinnioned  to  appear  person- 
ally before  the  magistrate  officiating  in  the 
police  court  of  the  bnrgli  of  [  ]  upon 

the  day  of  at 

o'clock  to  answer  to  a  complaint  at  the  instance 
of  the  burgh  prosecutor  [or  ofAcrpariy  cnfii-'cci 
to  prosecxttc  xoith  or  xcithoxit  his  coixcxirrence] 
charging  you  with  [state  the  xxattix-e  ofOie  crime. 
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contravention,  or  ofence,  as  in  principal  com- 
plaint]. 

Tliis  summons  served  by  me  on  the 
day  of  IS  . 

Constable. 

[A  note  in  the  following  terms  to  be  subjoined  to 
all  smmnoiises.] 

If  the  accused  desires  to  have  witnesses  cited 
for  the  defence,  every  reasonable  assistance  for 
citing  such  witnesses  will  be  given  on  applica- 
tion at  the  police  office. 

All  accused  persons  failing  to  appear  in 
answer  to  a  summons  without  lawful  excuse 
are  liable  to  be  apprehended. 


Citation  to  a  Witness  or.  Haver 

To  [name  and  designation]. 

You  are  hereby  cited  to  appear  before  the 
magistrate  officiating  in  the  police  court  of  the 
burgh  of  [  ]  upon  the 

day  of  at  o'clock,  to  give 

evidence  for  the  prosecution  (or  defence]  in  the 
complaint  at  the  instance  of  the  burgh  prose- 
cutor [or  other  party  entitled  to  prosecute  with  or 
without  his  conciirrence]  against  [name  and  de- 
signation of  accused],  and  you  are  required  to 
produce  [state  what  the  haver  is  to  j^roduce]. 
This  citation  served  by  me  on  the 
day  of 

Constable. 

[lYofe  to  be  subjoined  to  all  citations.] 

Witnesses  or  havers  failing  to  attend  the 
court,  witliout  lawful  excuse,  are  liable  to  be 
apprehended. 


Constable's  Execdtion  of  Summons  of  an 
Accused  Person. 

I,  a  constable  or  officer  of  police  of  the  burgh 
of  [  ],  upon  the  day  of 

la\vfully  summoned  [name  and  designation  of 
accused  as  in  complaint]  to  appear  before  the 
magistrate  officiating  in  the  police  court  of  the 
burgh  of  [  ]  on  the  day  of 

at  o'clock,  to  answer  to  a  complaint  at 

the  instance  of  the  burgh  prosecutor  [o?-  other 
party  entitled  to  prosecute  with  or  without  his 
concurrence],  charging  him  with  [state  name  by 
which  crime,  offence,  or  contravention  known, 
such  as  "Theft,"  "Assault,"  "Breach  of  the 
public  peace,"  die] 

This  I  did  by  delivering  a  summons  to  that 
effect  [state  how  served  upon  acmsed, 
whether  personally,  or  left  at  diuelling- 
house,  or  hoxu.] 

Constable. 


Constable's  Execution  of  Citation  of  a 
Witness  or  Haveu. 

I,  a  constable  or  officer  of  pofice  of  the  burgh 
of  i  ],  upon  the  day  of 

lawfully  cited  (name  and  designation  of  witness 
orhaver]  to  appear  before  the  magistrate  officia- 
ting in  the  police  court  of  the  burgh  of  [  ] 
on  the  day  of  at  o'clock 

to  give  evidence  for  the  prosecution  [or  defence) 


in  the  complaint  at  the  instance  of  the  burgh 
prosecutor  [or  other  party  entitled  to  prosecute 
with  or  without  his  concurrence]  against  [name 
and  designation  ofacciised]. 

This  I  did  by  delivering  a  citation  to  that 
effect  [state  how  served,  whether  personally, 
or  left  at  dwelling-house,  or  how]. 

Constable. 


Warrant  to  Apprehend  an  Accused  Party 
in  respect  of  failure  to  obey  summons. 

[Place  and  date.]  The  magistrate,  in  respect 
the  said  [?i(raic  o/ncciiscri]  has  failed  to  appear 
to  answer  to  the  foregoing  complaint,  after 
having  been  duly  summoned  to  this  diet,  grants 
Avarrant  to  officers  of  law  to  search  for  and 
apprehend  the  said  accused ;  and,  if  necessary 
fur  that  purpose,  to  open  all  shut  and  lockfast 
places,  and  to  bring  said  accused  before  the 
magistrate  officiating  in  tlie  police  court  of  the 
burgh  of  [  ],  to  answer  thereto ;  and  to 

detain  said  accused  in  a  police  station-house  or 
other  convenient  place  until  brought  before  the 
said  magistrate:  and  also,  if  necessary,  to  cite 
witnesses  and  havers  of  new. 

Magistrate. 


Warrant  to  Apprehend  a  Witness  in  respect 
or  Failure  to  obey  Citation  ;  Adjourn- 
sfEXT  OF  Diet  ;  and  Detention  of  Ac- 
cused. 

[Place  and  date.]  The  magistrate,  in  respect 
[name  and  designation],  witness  in  the  cause, 
has  failed  to  appear  after  having  been  duly 
cited,  adjourns  tlie  diet  till  the  day  of 

at  o'clock,  and  orders 

the  accused  to  be  detained  in  the  police  cells 
or  in  the  prison  of  [  ]  till  that  time  [or 

until  sufficient  security  to  the  amount  or  value 
of  £  be  found  for  his  appearance  at  all 

diets  nf  court] ;  and  grants  warrant  to  officers 
of  law  to  search  for  and  apprehend  the  said 
witness  ;  and,  if  necessary  for  that  purpose,  to 
open  all  shut  and  lockfast  places,  and  to  detain 
said  witness  in  the  said  cells  [or  in  said  prison] 
until  the  hearing  of  the  cause,  unless  sufficient 
security  be  found  for  appearance  at  all  diets  of 
court,  to  the  amount  or  value  of  [  ]. 

Magistrate. 


Forfeiture  of  Pledge  in  respect  or  Failure 
TO  Appear. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  failure  of  the  accused  to  appear,  declares 
a  pledge  of  [avmint  or  description  of  pledge]  de- 
posited as  security  for  appearance  .at  tliis  diet 
to  be  forfeited ;  and  appoints  the  same  to  be 
applied  in  terms  of  the  statute. 

Magistrate. 


Forfeiture  of  Pledge  in  respect  of  Failure 
TO  Appear;  and  Wabrant  to  Apprehend. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  failure  of  the  accused  to  appear,  declares 
a  pledge  of  [amount  or  description  of  pledge]  to 
be  forfeited ;  appoints  the  same  to  be  applied 
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in  terms  of  the  statute ;  and ,  on  the  motion  of 
the  coniplainer,  grants  warrant  to  olllceis  or 
law  to  search  for  and  apprehend  the  said 
accused  ;  and,  if  necessary  for  that  P'";PO^';'  ™ 
open  all  shut  and  lockfast  places,  and  to  br  g 
said  accused  before  the  magistrate  ofhciatiiig 
in  the  police  court  of  the  burgh  ot  [  J 
to  answer  to  the  foregoing  compla  nt ,  and  W 
detain  the  accused  in  the  police  cells  [or  m  the 
prison  of  li'^«>«'"^'^'^''"Sagistrate. 


Adjour>p.:ent  of  Diet. 
[PlciK  and  date.]  The  magisti-ate^aajourns 
nooiifand'ordains  the  accused^and  witnesses 
to  appear  personally  at  that  'ime.^^^.^^^^^^ 


[orstute  to  luhat  extent  «<;'=«?f>"  5^ 

therefore  fines  and  amerciates  said  accused  m 

the  sum  of  [aTiiound  payable  to  [  )> 

^^X^i  fhl  l^^^rgr^t^^r^a 

with  in  due  course  oflaw.   [  j  woros 

tleleted.  Magistrate. 


Adjournment  of  Diet  and  Waubant  to 
DETAIN  Accused. 

[Hare  and  date.]  The  magistrate_ adjourns 
and  grants  warrant  tfdetainthe  accused  in  the 
nolice  cells  [or  in  the  prison  ot  J  unp  i 

?hat  time;  and  also,  it  necessary,  to  cite  wit- 
nesses of  new.  Magistrate. 


Conviction. 

impbisonsient. 

[Place  and  date.]  The  mawsLrate,  i° 
of  the  iudicial  confession  above  recorded  [or] 
evide  ic"adduced,  finds  the  accused  guilty  of 
?hrcrhue  contravention  or  offence]  charged 
f  or  sSte  0  what  extent  accused  found  guMy],  and 
IheJefore  sentences  and  adjudges  said  accused 
to  be  imprisoned  for  the  space  ol  [  J 
IVom  this  date  [with  hard  labour]  and  there- 
attS  to  belet  at  liberty  ;  and  for  that  purpose 
g  ants  warrant  to  officers  of  law  to  convey  sa  d 
Sceused  to  the  prison  of  [  i^J^*"^ 
to  be  dealt  with  in  due  course  of  law^.^^^^^_ 


ADJOURNMENT    OF    DiET,    AN%WAnR.OCT  TO 

DET4IN  Accused  faii.ino  Secuhity  ro» 
Appearance  being  found. 
[Place  and  date.]   The  magistrate  adjourns 

for  his  appearance  at  all  diets  of  eoua.^^^.^^^ 


FOEM  OF  PROCEDUBE  AT  HEABING. 

[Place  and  date.]  In  presence  of  A.B.,  one  of 
the  magistrates  of  the  burgh  ot  [  J. 
"'neared  the  said  [name  of  accused],  «  ^ 
Mmr^e  bein-  read  over  he  pleads  [not]  guilty 
charge  Deiu„  loi^^  accused  and  on  his 

H„i V  niterl  the  magistrate  proceeded  to  tiy  tne 

^r^irfflii^-p^<;,;^Sl5  — 

S^sls'w^re  examined  in  exculpation,  viz.: 

Form  of  Conviction,  Fine,  and  Failing 
Payment,  Imprisonment. 


To  FIND  Caution  for  Good  Behaviour. 
judges  said  accnseu  lo         p  ^^^^^ 


pbisonmen-t. 

in  the  sum    f  [  j^'^^  pay„,ent  thereof, 

and  111  default  °f  ""'""^  debused  to  be  im- 
sentences  and  ad,iudges  simi  ^^^.^ 
prisoned  for  the  ^Pf  cf  "\  t  „  ^  ^  ,,,3,1 
Sate  [With  hard  l--jbomL^  „„„3ed 
^o"  Sm'cie'nt  acted  in  the  booUs  o. 
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court  for  good  behaviour  for  the  period  of 
months  from  and  after  the  date  of  pay- 
ment of  said  flue  or  of  the  expiration  of  said 
period  of  imprisonment,  under  a  penalty  of 
[  ] ;  and  in  default  of  said  caution  being 

found,  sentences  and  adjudges  said  accused  to 
be  imprisoned  for  the  farther  space  of  [  ] 
from  the  date  of  payment  of  said  fine  or  the 
expiration  of  the  term  of  imprisonment  for 
non-payment  thereof;  and  for  these  purposes 
grants  warrant  to  officers  of  law  to  convey  the 
said  accused  to  the  prison  of  [  ],  there- 

after to  be  dealt  with  in  due  course  of  law. 

Magistrate. 


luPBlSONMENT,  ANB  TO  FIND   CaOTION  FOR 

Good  BEHAVionE. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  judicial  confession  above  recorded  (or 
evidence  adduced],  finds  the  accused  guilty  of 
the  crime  [contravention  or  offence]  charged 
[or  state  to  what  extent  accused  found  gu  ilty],  and 
therefore  sentences  and  adjudges  the  said 
accused  to  be  imprisoned  for  the  space  of 
[  ]  from  this  date  [with  hard  laijour]. 

Farther  ordains  the  accused  to  find  sufficient 
caution  acted  in  the  books  of  court  for  good 
behaviour  for  the  period  of  [  )  months 

from  and  after  the  date  of  the  expiration  of 
said  term  of  imprisonment,  uuder  penalty  of 
(  ] ;  and  in  default  of  said  caution  being 

found  sentences  and  adjudges  said  accused  to 
be  imprisoned  for  the  further  space  of  [  ], 
unless  said  caution  shall  be  sooner  found,  and 
for  these  purposes  grants  warrant  to  officers  of 
law  to  convey  said  accused  to  the  prison  of 
[  ],  thereafter  to  be  dealt  ivith  in  due 

course  of  law. 

Magistrate. 


Sentence  of  Whipping. 

[Place  and  date.]  The  magistrate,  in  respect 
of  the  judicial  confession  above  recorded  [or 
evidence  adduced],  finds  the  accused  guilty  of 
the  crime  [contravention  or  offence]  charged 
[or  state  lo  what  extent  accused  found  gtiilty] ; 
also  that  in  his  opinion  the  said  accused  does 
not  exceed  fourteen  years  of  age,  therefore 
sentences  and  adjudges  said  accused  to  suffer 
the  punishment  of  private  whipping  according 
to  the  regulations  applicable  thereto,  and  tliat 
to  the  number  of  [  ]  stripes,  and  ordains 

the  accused  to  be  conveyed  to  the  prison  of 
t  ],  there  to  undergo  said  punishment ; 

but  if  it  shall  be  the  opinion  of  the  surgeon  of 
said  prison  that  the  said  accused  is  unfit  to 
endure  the  punishment  of  whipping,  tljeii  and 
in  that  event  [state  terms  of  alternative,  wkelher 
imprisonment,  or  imprisonment  with  the  option 
of  a  fine  in  the  appropriate  form]. 

Magistrate. 


FOBU  WHEN  Complaint  found  not  Proved. 

[Place  and  date.]  Tlie  magistrate,  having 
heard  the  cause,  finds  the  complaint  not  proved, 
and  discharges  the  accused  accordingly. 

Magistrate. 


Desertion  of  Diet. 

[Place  and  date.]  The  magistrate,  on  the 
motion  of  the  burgh  prosecutor,  deserts  the 
diet  pro  loco  et  tempore. 

Magistrate. 


Remit  to  Sheriff  or  Magistrate  of  another 
Burgh. 

[Place  and  date.]  Tlie  magistrate  remits  this 
case  to  the  sheriff  of  [  ],  and  grants 

warrant  to  officers  of  law  to  convey  the  accused 
to  the  prison  of  [  ),  thereafter  to  be 

dealt  with  in  due  course  of  law. 

Magistrate. 

Note. — If  the  remit  is  made  to  the  magis- 
trates of  another  burgh,  it  will  be  so 
stated. 


Bond  of  Caution  for  the  Appearance  of  an 
Accused  Party. 

I,  [Tiame  and  designation  of  cautioner,)  do 
hereby  judicially  enact,  and  bind  and  oblige 
myself  as  cautioner  and  surety,  that  [name  and 
designation  of  accused  party]  shall  appear  per- 
sonally before  the  magistrate  officiating  in  the 
police  court  of  the  burgh  of  ,  on  the 

day  of  at  o'clocl<,  in 

the  hour  of  cause,  or  at  any  other  diet  to  wliich 
the  cause  may  be  adjourned,  and  answer  to  a 
complaint  at  the  instance  of  the  burgh  prose- 
cutor [or  other  party  entitled  to  prosecute  with 
his  concurrence],  and  that  under  a  penalty  of 
[  ]  to  be  paid  by  me  in  case  of  failure, 

and  to  be  recovered  in  the  manner  prescribed 
by  the  "  Burgh  Police  (Scotland)  Act,  1892." 
In  witness  whereof,  Ac- 
Cautioner. 

Witness. 
Witness. 


Bond  of  Caution  for  Good  Behaviour. 

I,  [name and dcsig^iationof  cautioner,]  in  terms 
of  a  sentence  pronounced  by  one  of  the  magis- 
trates of  tlie  burgh  of  [  ]  on  the 
day  of  do  hereby  judicially  enact,  and 
bind  and  oblige  myscll'as  cautioner  and  surety 
for  the  good  bclmviour  of  [name,  £c.  of  accusal 
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as  in  complaint],  for  the  period  of 
months  from  the       '     day  of  »anu 
that  under  the  penalty  of  to  be  pa.d 

the  event  of  contravention  and  recovered  in 
the  manner  prescribed  by  the  Burgh  ioiiee 
(Scotland)  Act,  1892." 

In  witness  whereof,  &c.  cautio^r. 

Witness. 
Witness 


FORKElTtraE  or  A  BOND  OF  CAUTION  IN  KESPECT 

oiT  Contravention  and  Warrant  to 

OHAIIQE  AND  IMPRISON  CACTIONER.TAILINO 

Payment  of  the  Penalty. 

[Place  and  date]  Tlie  magistrate,  in  respect 
of  the  iudicial  confession  above  recorded  [or 
evidence  adduced],  linds  the  accused  guilty  of 
the  crime  [contravention  or  olfence]  charged 
{o,  stale  to  what  extent  accused  found  gurmA^^ 
therefore  [insert  seiifencc  0/  cotirJ] .  Fuither, 
rieelares  a  bond  of  caution  dated 
"ranted  for  Sood  behaviour  of  the  accused 
e,  a  neiial  y  of  forfeited  ;  appoints 

pSy  to  be  applied  in  terms  of  the 
stalnte  •  and  orders  the  cautioner  n  said  bond 
to  be  charged,  to  make  payment  to  [  J 
of  the  oeualty  therein  contained  withm  six 
SUs  aftei  such  charge  ;  and  in  default  of  pay- 
ment thereof  within  said  period  ordains  the 
said  cautioner  to  be  imprisoned  for  the  period 
saia  cau  ^^^^^       ^^^^  incarceration, 

unless  payment  of  said  penalty  be  sooner  made 
and  thereafter  to  be  set  J*  I'^erty ;  a"d  for  that 
imrpose  grants  warrant  to  ofttoers  of  law  to 
Apprehend  and  convey  the  said  cautioner  to 
the  prison  of  [  ]>  thereafter  to  be  dealt 

with  in  due  course  of  law. 

Magistrate. 


Chabge  to  a  Cautioner  to  make  payment  of 
A  Penalty  in  a  Bond  Forfeited  in  respect 
OF  Contravention  or  for  Non-appear- 
ance. 

To  [iinme  and  designation  of  cautioner,  as  in 
bond].  ,  , 

I  a  constable  or  officer  of  the  police  court  of 
the  burgh  of  [  ],  hereby  charge  you  to 

make  payment  of  the  sum  of  [  ],  being 

the  penalty  contained  in  a  bond  of  caution 
enacted  by  you  in  the  said  court  for  the  [good 
behaviour  of]  [name  and  designation  of  accused, 
as  in  lond]  for  the  period  of  months 
from  the  day  of  [or  appearance 

personally  before  said  court  of  (iiamc  and  de- 
sinnatioii  of  accused,  as  in  bond]  [to  answer  to  a 
complaint  at  the  instance  of  the  burgh  prose- 
cutor thereoIT  [or  other  parly  entitled  to  prosecute 
with  his  concurrence],  which  bond  has  Ijeen 
declared  forfeited  by  the  magistrate  ofliciatiug 
in  said  court  in  respect  of  a  conviction  lor  an 
offence  committed  in  contravention  thereot  [or 
in  respect  of  the  non-appearance  of  the  accused 
to  answer  to  said  complaint],  the  said  sura  to 
be  paid  by  you  to  [  1  within  six  days 

after  the  date  of  thi^  my  charge  under  pain  of 
imprisonment  for  the  period  of  oays 
from  the  date  of  incarceration,  unless  said  sum 
shaU  be  sooner  paid. 
Tills  charge  served  by  me  on  the  oay 
of 

Constable. 


Forfeiture  of  Bond  of  Caution,  in  respect 
OF  Non-appearance,  -Wakbani  to  Charge 
AND  Imprison  Cautionerfailtng Payment 
OF  the  Penalty. 

rptoce  and  date.]  The  magistrate,  in  respect 
the  accused  has  foiled  to  appear  to  answer  to  the 
fore-oU  S  coniplaint,  declares  a  bond  of  caution 
gninteiir  t/ie  appearance  of  the  accused  at 

l;i?^fS^^ieS^&ytobe.:SS^dll: 
?on,i?or  the  statute:  Further  orders  [name 
n,  dc"amlion  of  cautioner]  the  cautioner  ui 
^^  d  bond  to  be  charged  to  make  payment  to 
Se  cleil  of  court  of^aid  penalty  within  six 
ilL  dVer  such  charge,  and  in  default  ot  pay- 
St  tlS^^  period,  ordains  the 

TaW  cautioner  to  be  imprisoned,  &c.  [and  so  on 
as  in  preceding  jorm].  ji,3i,trate. 


Constable's  Execution  of  a  Charge  upon 
A  Cautioner. 

I  a  constable  or  ofScer  of  the  poUce  court  of 

Z  'o^'      '  ,  «  cCge^d  W  and 
,'Ji,nation  of  cautioner,  «s  to^make 
payment  to  [^._^^       ^^^^^^^  conU^n^eA  in  a 
bond  of  caution  enacted  for  the  good  behavio; 
of  lor  for  the  appearance  personally  before  t 
said  police  court  to  answer  to  a  complaint 
the  instance  of  the  burgh  prosecutor  (or  o(_ 
Tm  p^secuting  with  his  concurrence], 
Kd  has  been' declared  forfeited,  and  t 
""thin  six  days  after  the  date  of  my  s 
^llSge  under  the  pain  of  impnsonment^for 
XJcriOQ  01 

'"S""f  dm  by  delivering  a  charge  to 
ellect  aforesaid  [slaie  how  served,  wnelher 
tonally  or  leji  at  dwelling-house,  or  how.] 

Constable. 

Note.-ir/ici-c  the  penalty  forfeited  is 
taincd  in  an  adjournment  order,  and 
hy  the  accused,  the  necessary  alterat 
will  Vc  made  on  the  foregoing  for^ns. 
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rcTiTioN  TO  Magistrates  for  Restoration 
OF  Stolen,  &c.  Goods. 

Unto  the  magistrates  of  the  burgh  of  [ 

The  petition  of  [name,  iCc,  ofclaiviant]. 
Humbly  Sheweth, 

That  [state  circumstances  regarding  the  goods, 
d'c. ;  and  by  whom  claimed], 

May  it  therefore  please  your  honours,  after 
intiination  to  and  hearing  .any  parties 
interested,  to  order  the  property  above 
described  to  be  restored  to  the  petitioner 
upon  viva  voce  evidence  being  adduced  to 
your  satisfaction  that  such  property  was 
stolen  [fraudulently  obtained,  or  disposed 
of  in  breach  of  trust],  and  that  the  peti- 
tioner is  the  true  owner  or  possessor 
thereof;  or  to  do  othermse  as  to  yonr 
honours  may  seem  meet. 
According  to  justice,  &c., 

Petitioner, 
or 

Agent  for  Petitioner. 


Extract  of  Charge  and  Sentence. 

[Place  and  date.]  [Name  and  designation  of 
Kiccused]  having  this  day  been  brought  before 


the  magistrate  officiating  in  the  police  court  of 
the  burgh  of  on  the  complaint  of 

the  bm-gh  prosecutor  charged  with  the  crime 
of  [  ]  (or)  [with  a  contravention  of 

section  of  the  Burgh  Police  (Scot- 

land) Act,  1S92,]  (or)  [with  an  offence  within 
the  meaning  of  section  of  the  Burgh 

Police  (Scotland)  Act,  1S92,  or  other  Act  contra- 
vened], and  having  been  found  guilty,  the  said 
magistrate  [lined  and  amerciated  the  accused 
in  the  sum  of  and  failing  immediate 

payment  tliereof]  sentenced  and  adjudged  the 
said  accused  to  be  imprisoned  for  the  space  of 
[  ]  from  this  date  [unless  said  fine 

should  be  sooner  paid,  and  granted  warrant  to 
ofBcers  of  law  to  convey  the  said  accused  to 
the  prison  of  [  ],  thereafter  to  be 

dealt  with  in  due  course  of  law. 

Clerk. 


General  Directions. 


Where  the  accused  is  summoned  or  appre- 
hended, or  witnesses  are  cited  by  virtue  of  the 
Act,  it  shall  not  be  necessary  to  pray  for  or 
grant  warrants  for  these  purposes. 

Whoever  may  be  the  presiding  judge  in  the 
police  court,  the  name  "magistrate"  shall  be 
used  in  all  proceedings. 


FPetition  and  Certificate  by  the  Collector 

TO  BE  written  AT  THE  END  OF  EACH  VOLUME 

OF  THE  Roll  of  Assessments. 

Unto  the  honourable  the  sheriff  of 
;  [or  magistrates  of  the  burgh  of  'j. 

Tlie  petition  of  A.B.,  collector  of  assessmen1;s 
for  the  burgh  of 
EHuMBLY  Sheweth, 

That  the  assessments  specified  in  the  fore- 
going book  (which  is  the  volume  of 
the  roll  of  assessments  for  said  burgh),  have 
been  duly  imposed  on  the  persons  and  com- 
panies therein  mentioned  lor  the  year  from 
to  ,  and  became  due 
and  payable  at  the  term  of  (as  the  case  maybe). 

Tliat  the  petitioner  hereby  certifies  that  the 
said  persons  or  companies  received  notices  from 
1  lie  petitioner  to  pay  the  assessments  set  against 
tlieu-  names  respectively,  within  fourteen  days 
Hereafter,  and  that  the  said  period  has  in  each 
'  case  expired. 

Farther,  that  certain  of  the  said  persons  and 
•  companies  have  failed  to  pay  the  assessments 
:  due  by  them  respectively,  being  those  against 
,  whose  names  no  marking  of  j.aymcnt  has  been 
■:  .made  m  said  volume,  and  the  sums  specified 
"ter  their  names  are  still  truly  duo. 

May  it  therefore  please  your  lordship  [or 
your  honours]  to  grant  summary  wairant 
to  the  petitioner  or  officers  of  court  to 
enter  mto  any  premises  in  the  occupancy 
of  any  of  the  .said  persons  or  companies 
so  in  arrear.and  to  poind,  seize,  remove 


VIII. 

or  secure  any  goods  and  effects  therein 
belonging  to,  or  in  the  lawful  possession 
ol,  such  persons  or  companies,  or  so 
much  thereof  as  toU  fully  satisfy  the 
arrears  of  assessments  due  by  them  re- 
■  spectively  with  the  addition  of  ten  per 
centum  thereon ;  and  warrant  also  to  the 
petitioner  or  officers  of  court  or  any 
licensed  auctioneer,  after  the  lapse  of 
lour  days,  in  the  event  of  the  non-pay- 
ment of  said  arrears  and  ten  per  centum 
tliereon,  to  sell  and  dispose  of  said  goods 
and  effects  by  public  auction,  on  three 
days  notice  of  the  sale  [hy  the  common 
crier  or  by  snch  mode  as  the  sheriff  or 
magistrate  may  prescribe],  either  on  the 
premises  or  at  the  market  cross  [or  such 
other  public  place  as  may  be  fixed  by  the 
sheriff  or  magistrate],  and  apply  the  pro- 
ceeds m  payment  of  the  said  arrears  and 
ten  per  centum,  returning  any  balances 
to  the  owners ;  and  the  petitioner  further 
craves  your  lordship  [or  your  honours] 
to  decern  and  ordain  instant  execution 
by  arrestment  of  the  goods,  debts,  and 
sums  of  money  of  the  Siiid  persons  or 
companies  in  satisfaction  of  tlie  said 
asse.s.sments  duo  by  tliem  respectively 
and  of  ten  per  centum  thereon. 

A.B.,  Collector. 
[Place  and  date.]   The  sheriff  [slierKf  substi- 
tute or  magistrate]  grants  warrant  and  decreii 
all  as  craved. 

CD. 
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SCHEDULE  IX. 


We,  A.B.  [here  insert  name  and  place  of  abode 
as  in  the  municipal  register  for  the  iurgh]  ant\ 
CD.  [here  insert  tmme  and  place  of  abode  as 
aforesaid]  hereby  propose  and  nominate  M.l'. 
[here  insert  name  and  place  of  abode  as  aforesaid] 
for  election  as  a  councillor.  When  the  burgh 
is  divided  into  wards  add  here  "  for  the 

■ward  "  [siieclfying  siic/t  ward]  at  the  next 
ensuing  municipal  election  in  the  burgh  ol 
[specify  iiu-gh]. 

Given  under  our  hand  this  •[imsori  date]. 

A.B. 


CD. 


We,  the  undersigned,  being  registered  muni- 
cipal electors  of  the  burgh  of  [or  "for  the 
ward"  [specify  ward]  os  the  case 
may  be],  do  hereby  assent  to  the  nomination  of 
the  said  E.F.  as  councillor  as  above  mentioned. 


G.H. 

I.J. 

K.L. 

M.N. 

CP. 


of 
of 
of 
of 
of 


Insert  places  of 
I     abode  as  in 
Municipal 
Register. 


I,  the  nominee  for  election,  consent. 


E.F. 


To  town  clerk  of 


SCHEDULE  X. 


The  intimation  or  nomination  of  E.F.  [here 
insert  name  and  place  of  abode  of  candidate  as  m 
the  municipal  register  for  the  burgh]  for  election  as 
a  councUlor.  When  the  burgh  is  divided  into 
wards,  add  here  "  for  the  .  ward 

Uvecifuing  such  ward]  at  the  next  ensuing  muni- 
cipal election  in  the  burgh  of  [specify  burgh]  is 
hereby  mthdrawn.  , 

Given  under  our  hand  this  [insert  date]. 


To  be  signed  by 

Candidate. 


or  by 


X 
X 

X 
X 
X 


To  town  clerk  of 


Proposer  or  seconder- 
Proposer. 
Seconder. 
Assenter. 


i 
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ACT  OF  PARLIAMENT 


FOR 


Appointing  a  Secretary  for  Scotland  and  Vice-President  of  the  Scotch  Education 
Department.— [i8  and  49  Vict.,  cap.  61.— Uth  August  1885.] 


Be  It  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
In  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows: 

I.  S?iort  (t«c.— This  Act  may  be  cited  as  the 
Secretary  for  Scotland  Act,  1885. 

11  Appointment  of  a /Secretary  for  Scotland. — 
It  shall  be  lawful  for  Her  Majesty  to  appoint  a 
Secretary  for  Scotland  (herein-after  called  the 
Secretary),  who  shall  hold  office  during  Her 
Majesty's  pleasure. 

There  ahull  he  paid  to  the  Secretary,  out  of 
moneys  to  be  provided  by  Parliament,  a  salary 
of  two  thousand  pounds  a  year. 

The  Secretary  may  appoint  such  permanent 
secretaries,  inspectors,  clerks,  and  other  otBcers 
as  he  may  with  the  sanction  of  the  Treasury 
determine. 

The  salaries  of  such  secretaries  and  other 
officers  of  the  Secretary's  office  shall  be  fixed 
with  the  consent  of  the  Treasmy,  and  shall, 
together  with  such  other  expenses  of  the  said 
office  as  may  from  time  to  time  be  sanctioned 
by  the  Treasury,  be  paid  out  of  moneys  pro- 
vided by  Parliament. 

III.  Stcrdary  may  sit  in  Parliament.— The 
Secretary,  if  not  a  member  of  the  House  of  Lords, 
shall,  if  otherwise  qualified,  be  capable  of  being 
elected  to  and  of  voting  in  the  Commons  House 
of  Parliament,  and  the  office  of  Secretary  shall 
be  deemed  to  he  an  office  included  in  Schedule 
H  of  the  Representation  of  the  People  Act, 

1867  [30  and  31  Vict.,  c.  102] ;  in  Schedule  H.  of 
the  Representntion  of  the  People  (Scotland)  Act, 

1868  [31  and  32  Vict.,  c.  48];  in  Schedule  E.  of 
the  Ee  ireseniution  of  the  People  (Ireland)  Act, 
1868  [31  and  32  Vict.,  c.  49]  ;  and  in  Part  First  of 
the  schedule  of  the  Promissory  Oaths  Act,  1868, 
as  regards  England. 

IV  Seat,  style,  and  ads  of  e^cretary.— The 
Secretary  may  adopt  an  official  sea,'.,and  describe 
himself  generally  by  the  style  and  .'itle  of  The 
Secretary  for  Scotland." 

A  rule  order,  or  regulation  made  by  the 
SecretaiT  shall  be  valid  if  it  is  made  under  the 
seal  of  the  Secretary  and  signed  by  him  or  by 
any  secretary  or  other  officer  appointed  by  him 
for  that  purpose,  and  the  production  of  a  copy 
of  such  rule,  order,  or  regulation,  pui-porting  to 
be  certiHed  to  be  true  by  any  secretary  or  other 
officer  appointed  by  him  for  that  purpose  shall 
unless  the  contrary  is  shown,  be  a  sufficient 
proof  that  any  such  rule,  order,  or  regulation  of 
ihu  secretary  was  duly  made. 

V  a  1  Transfer  of  powers  of  Secreiait  of  State. 
-All  ppwers  and  duties  vested  in  or  Imposed 


on  one  of  Her  Mojesty's  Principal  Secretaries  of 
State  by  the  enactments  specified  in  Part  L  of 
the  scliedule  to  this  Act,  and  all  powers  and 
duties  vested  In  or  imposed  on  one  of  Her 
Majesty's  Principal  Secretaries  of  State  in  rela- 
tion to  the  Universities  of  Scotland ; 

(2.)  Privy  Council— kn  powers  and  duties 
vested  in  or  Imposed  on  the  Privy  Council  by 
the  enactments  specified  in  part  IL  of  the  said 
Bchedtile ; 

(3.)  Local  Oovernment  Board  and  Treasury.— 
All  powers  and  duties  vested  in  or  Imposed  on 
the  Commissioners  of  Her  Majesty's  TrcMury 
by  the  enactments  specified  in  Part  III.  of  the 
said  schedule,  or  the  Local  Government  Pnard 
for  England  by  the  enactments  specified  in 
Part  IV.  of  the  said  schedule,  so  far  as  such 
duties  and  powers  relate  to  Scotland,  shaU,  on 
and  after  the  appointment  of  the  Secretary,  be 
transferred  to,  vested  in,  and  imposed  on  the 

Any  report,  act,  or  thing  required  or  authorised 
by  the  said  enactments,  or  any  of  them,  to  be 
made  or  done  to  the  said  Secretary  of  State,  or 
Privy  Council  or  any  committee  thereof,  or  tne 
Commissioners  of  Her  Majesty's  Ti-eosury,  or 
the  Local  Government  Board  for  England,  and 
any  report  required  to  be  made  to  Her  Majesty 
by  virtue  of  any  of  the  said  enactments,  shaU, 
so  far  as  such  enactments  apply  to  Scotland 
from  and  after  the  appointment  of  the  said 
Secretary  be  made  to  or  be  done  by  or  to  the 
Secretary. 

VL  Secretary  to  be  Vice-President  of  Scotch 
Education  Department.— It  shall  be  lawful  for 
Her  Majesty  from  time  to  time,  by  warrant 
under  the  Royal  Sign  Manual,  to  appoint  the 
Secretary  for  Scotland  to  be  Vice-President  of 
the  Scotch  Education  Department;  and  the 
Scotch  Education  Department  shall  mean  the 
Lords  of  any  Committee  of  the  Privy  Council 
appointed  by  Her  Mojesty  on  Educatior  in 
Scotland. 

VIL  Transference  of  powers  and  duties  of  Scotch 
Education  Department.— From  and  after  the 
appointment  of  the  Vice-President  of  the  Scotch 
Education  Department  as  herem-before  pro- 
vided, all  powers  and  duties  vested  in  or 
hnposed  on  the  Scotch  Education  Department 
constituted  under  the  Education  (Scotland)  Act 
1872  shall  be  transferred  to,  vested  m,  and 
imposed  on  the  Scotch  Education  Department 
constituted  under  this  Act;  and  wherever  «. 
any  Act  of  Parliament,  mmuto,  or  legnlation. 
refereiice  is  made  to  the  Scotch  Education 
D  par"men.  such  reference  shall  be  read  »Bd 
construed  as  applying  to  the  Scotd.  Education 
Department  constituted  under  this  A<-l. 
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V'in.  Secretary  to  be  Keeper  of  the  Great  Seal. 
—The  Secretary  shall  have  the  place,  trust,  and 
office  of  Keeper  of  Her  Mf^jesty's  Seal,  appointed 
by  the  Treaty  of  Union  to  be  kept  and  made  use 
of  in  Scotland  in  place  of  the  Great  Seal  of 
Scotland,  with  all  such  powers,  privileges,  and 
liberties  as  do  by  law  and  custom  belong  to  the 
bame. 


IX  Reservation  of  rights  of  Lord  Advocate.— 
Nothing  in  this  Act  contained  shall  prejudice  or 
interfere  with  any  rights,  powers,  privileges,  or 
duties  vested  in  or  Imposed  on  the  Lord  Ad- 
vocate by  virtue  nf  any  Act  of  Parliament  or 
custom. 


SCHEDULE. 

PART  I. 

Powers  and  Dudes  of  Secretary  of  State. 


Subject 


Act 


Poor  Law, 

Lnnacy,  except  in  regard  to  criminal  lunatics 
and  insane  prisonera,  . 

Public  Health,  . 

Wild  Birds  Protection,  . 

Public  Works  Loans, 
Fishery  Board,  . 

General  Register  House  in  Edinburgh, 
Registration  of  Births,  Deaths,  and  Marriages, 
Vaccination, 
Marriage  Notices, 
General  Police, 

Burgh  Police  and  Improvement, 

Division  of  Burghs  Into  Wards, 

Markets  and  Fairs, 
Prisons,  . 
Public  Parks, 

County  General  Assessment, 
Turnpikes  Accounts, 
Roads  and  Bridges, 
Locomotives  Regulation, 
Sheriff  Court  Houses,  . 
Rivers  Pollution, 
Burial  Grounds, 

Food  and  Drags, 


Artlzans  and  Labourers  Dwellings, 


Local  Taxation  Returns, 
Alkali  

Salmon  Fisheries, 
School  Sites, 

Parliamentary  Divisions, 
Assessor  of  RnUwnys  and  Canals, 


8  &  9  Vict.,  c.  83. 
(20  &  21  Vict.,  c.  71. 
^25  <fc  26  Vict,  c.  54. 
(29  &  30  Vict.,  c.  51. 
<  30  &  31  Vict,  c.  101. 
.;34  &  35  Vict,  c.  38. 
(42  <fc43  Vict,  c.  15. 
(43  *  44  Vict,  c  35. 
^44  &  45  Vict,  c.  51. 

45  &  46  Vkt,  c.  62. 

45  &  46  Vict,  c.  78. 

42  &  43  Vict,  c.  44,  sec.  tt 

17  &  18  Vict,  c.  80. 

26  &  27  Vict,  c.  108. 
41  &  42  Vict,  c.  43. 
20  &  21  Vict,  c.  72. 
25  &  26  Vict,  c.  101. 

(31  &  32  Vict,  c.  108. 
(39  &  40  Vict.  c.  25. 
10  Vict,  c.  14. 

40  <fc  41  Vict.,  c.  S3. 
.41  &  42  Vict,  c.  8. 
31  <!i32  Vict,  c.  82. 
12  &  13  Vict,  c.  31. 

41  &  42  Vict,  c.  61. 
41  &  42  Vict,  c.  58. 
23  &  24  Vict.,  c.  79. 
39  &  40  Vict,  c.  75. 

18  A  19  Vict.,  c.  68. 
(38  &  39  Vict,  c.  63. 
142  &  43  Vict.,  c.  30. 

131  A  32  Vict,  c.  130. 
38  &  39  Vict,  c.  49. 
42  &  43  Vict,  c.  6i. 
43  Vict.,  c.  2. 
45  &  46  Vict,  c.  64. 
44  Vict,  c.  6. 
44  &  45  Vict,  c.  37. 
(25  &  26  Vict,  c  97. 

27  A  28  Vict,  c.  118. 
(31  &  32  Vict.,  c.  123 
j4  &  5  Vict,  c  38,  s.  14. 
(18  <fc  19  Vict,  c  131. 

48  &  49  Vict,  c.  23,  s.  28. 
17  &  18  Vict,  c.  91,  8.  20. 
And  any  Acts  amending  the  said  Acts,  «nd 

conferring  powers  on  the  said  Secretary  of 

State  in  relation  thereto. 
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PART  II. 

Fencers  and  Duties  oftlie  Privy  Council. 


Subject. 


Act. 


Board  of  Manufacturea, 
Public  Health,  - 


10  &  11  Vict.,  c.  91. 

30  &  31  Vict.,  0. 101,  rait  lii. 

And  niiy  Acta  amending  the  said  Acts,  ancJ 

conferring  powers  on  the  said  Privy  Council 

in  relation  thereto. 


PART  III. 
Powers  and  Duties  of  the  Treasury 


Subject. 

Act. 

Assessor  of  Railways  and  Canala, 
Board  of  Manufactures, 

General  Register  House  in  Edinburgh,  except 
the  power  to  fix  salaries  and  emoluments. 

17  &  18  Vict.,  c.  91,  3.  iS. 
ri3  Geo.  I.,  c.  26. 
13  Geo.  I.,  c.  30. 
■  48  Geo.  III.,  c.  110. 
10  &  11  Vict.,  c.  91. 
42  &  43  Vict.,  0.  44,  sec.  8. 
And  any  Acts  amending  the  said  Acts,  and  con- 
ferring powers  on  the  said  Commissioners  ol 
Her  Majesty's  Treasury  in  relation  thereto. 

PART  IV. 

Pom'-s  and  Duties  of  the  Local  Govermnent  Board  for  £„gla„d. 


Subject. 


Loans  by  Public  Woiks  Loan  Commissioners, 
Alkali, 


Act 


(38  &39  Vict.,  c.  b9 
,'41  Vict.,  c  18. 
(44     45  Vict.,  c.  38. 
44  &  45  Viet.,  c.  37. 

And  any  Acta  amending  the  said  Acts,  and  con- 
ferrhig  powers  on  th^  said  Local  Government 
Board  in  relation  tlicrclo. 
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ACT  OF  PAELIAMENT 

TO 

Amend  the  Secretary  for  Scoiland  Act,  1885.— [50  and  51  Vict.,  cap.  52.— 
IGtJi  September  1887.] 


Wliereas  by  the  Secretary  for  Scotland  Act, 
1885  [48  ana  49  Vict.,  c.  61],  certain  powers  and 
duties  vested  in  and  imposed  on  one  of  Her 
Sliijesty's  Principal  Secretiiries  of  State  were,  so 
tar  as  snch  powers  and  duties  related  to  Scotland, 
transferred  to,  vested  in,  and  imposed  on  tUe 
Secretary  for  Scotland  appointed  under  the  said 
Act,  and  it  is  expedient  that,  sutject  to  the 
exceptions  herein-after  mentioned,  the  whole 
other  powers  and  duties  of  the  said  Secretary  of 
State,  so  far  as  such  powers  and  duties  relate  to 
Scotland,  should  be  transferred  to,  vested  in,  and 
imposed  on  the  Secretary  for  Scotland : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows: 

I.  Short  title  and  construction  of  Act. — This  Act 
may  be  cited  as  the  Secretary  for  Scotland  Act, 
1887;  and  this  Act  and  the  Secretary  for  Scot- 
land Act,  1885,  shall  be  read  and  construed 
together,  and  may  be  cited  as  the  Secretary  for 
Scotland  Acts,  1885  and  1887. 

II.  Transference  of  powers  and  duties  of 
Secretary  of  State,  Treasury,  and  Board  of  Ti  ade. 

 (1.)  From  and  after  the  commencement  of  this_ 

Act  all  powers  and  duties  vested  in  and  imposed' 
on  one  of  Her  Majesty's  Principal  Secretaries  of 
State  by  any  Act  of  Parliament,  law,  or  custom, 
so  far  as  such  powers  and  duties  relate  to  Scot- 
land, and  so  far  as  they  have  not  already  been 
transferred  to,  vested  in,  and  imposed  on  the 
Secretary  for  Scotland,  shaU,  subject  to  the 
exceptions  herein-after  mentioned,  be  transferred 
to,  vested  in,  and  imposed  on  the  Secretary  for 
Scotland. 

Any  vi'piirt,  act,  or  thing  required  or  authorised 
by  any  Act  of  Parliament,  law,  or  custom  to  be 


made  or  done  to  or  by  the  said  Secretary  of  State 
shall,  so  far  as  such  Act  of  Parliament,  law,  or 
custom  applies  to  Scotland,  be  made  or  done  to 
or  by  the  Secretary  for  Scotland. 

(2.)  All  the  powers  and  duties  vested  in  or 
imposed  on  the  Commissioners  of  Her  Mnjesty'n 
Treasury,  under  the  Valuation  of  Lands  (Scot.- 
land)  Act,  1854  [17  and  18  Vict.,  c.  91],  shall  be 
transfeiTed  to,  vested  in,  and  imposed  on  the 
Secretary  for  Scotland. 

(3.)  All  the  powers  and  duties  vested  in  or 
Imposed  upon  the  Board  of  Trade  relating  to  Pro- 
visional Orders  dealing  with  any  of  the  subjects 
transfen-ed  to  the  Fishery  Board,  Scotland,  by 
section  eleven  of  the  Sea  Fisheries  (Scotland) 
Amendment  Act,  1885  [48  and  49  Vict.,  c.  70], 
shall  be  transfen-ed  to,  vested  in,  and  imposed 
upon  the  Secretary  for  Scotland. 

III.  Sxccpd'ons.— Nothing  in  this  Act  shall 
affect  the  powers  and  duties  of  the  suid  Secretary 
of  State  under  or  in  pursuance  of  the  Acts  of 
Parliament  herein-after  mentioned  or  any  Acts 
amending  the  same,  viz. : — 

(o.)  The  Factory  and  Workshop  Act,  1878  [41 

and  43  Vict.,  c.  16]. 
(6.)  The  Coal  Mines  Regulation  Act,  1872  [35 

and  36  Vict,  c.  76]. 
(c.)  The  Metalliferous  Mines  Regulation  Act, 

1872  [35  and  36  Vict.,  c.  77]. 
(d.)  The  Explosives  Act.  1876  [38  and  39  Vict., 

c.  17]. 

(e  )  The  Cruelty  to  Animals  Act,  1876  [39  and 

40  Vict ,  c.  77]. 
(/.)  The  Refnrmatiiry  and  Industrial  Schools 

Acts,  186C-1S79. 

IV.  Commencement  of  /lc(.— This  Act  shall 
take  effect  on  and  after  the  first  day  of  November 
one  thousand  eiglit  hundred  and  eighty-seven. 


ACT  OF  PARLIAMENT 

TO 

Explain  the  Secretary  for  Scotland  Act,  1887.— [52  and  5.3  Vict.,  cap.  16.] 

I.  Nothing  in  the  Secretary  for  Scotland  Act,  1887,  shall  affect  or  bo  deemed  to  have  nfVected 
any  powers,  duties,  or  functions  of  any  of  Her  Majesty's  Principal  Secretaries  of  Statu  as 
Secretary  of  State  for  the  War  Department. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Laws  relating  to  Local  Government  in  Scotland.— [62  and  53  Tt'dt, 
cap.  50.— 26th  August  1889.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Jlajesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  foUows : 

Preliminary. 

I.  Short  tifle.— This  Act  may  be  cited  as  the 
Local  Government  (Scotland)  Act,  1889. 

II.  Extent  of  ^c(.— Tliis  Act  shall  extend  to 
Scotland  only. 

PART  I. 

Constitution  and  Powers  of  County 
Council. 
Constitution  of  County  Council. 

III.  Establishment  of  county  council. — A  coun- 
cil (in  this  Act  referred  to  as  a  county  council 
or  the  council  of  a  county)  shall  be  established 
in  every  county,  and  be  entrusted  with  the 
management  of  the  administrative  and  financial 
business  of  that  county  as  hereinafter  pro- 
vided. 

Councillors. 

IV.  Composition  and  term  of  office  of  Council. — 
(1.)  Subject  to  the  provisions  of  this  Act  the 
councillors  of  a  county  council  shall  be  elec- 
tive, and  for  the  purpose  of  their  election  a 
county  shall  be  divided  into  electoral  divisions ; 
and  one  county  councillor  only  shall  be  elected 
for  each  electoral  division. 

(2.)  On  each  county  council  there  shall  be 
such  number  of  elective  councillors,  and  in 
each  county  there  shall  be  such  number  of 
electoral  divisions,  and  the  contents  and  boun- 
daries of  the  electoral  divisions  shall  be  such 
as  may  be  determined  in  manner  in  this  Act 
mentioned:  Provided  that  every  poUce  burgh 
shall  be  an  electoral  division  or  shaU  be  divided 
into  two  or  more  electoral  divisions.      ,  „  , 

(8  )  The  term  of  office  of  a  councillor  shall  be 
be  three  years,  and  in  every  third  year  the 
whole  number  of  councillors  shall  go  out  of 
office,  and  their  places  shall  be  filled  by  elec- 
tion. Provided  that  the  county  councillors 
first  elected  under  the  provisions  of  this  Act 
sliaU  continue  in  office  only  until  the  first 
Tuesday  of  December  in  the  year  one  thousand 
eight  hundred  and  ninety-two,  when  the  whole 
nilmber  of  councillors  shaU  go  out  of  office, 
»nd  their  places  shaU  be  fiUed  by  election  as 
hereinafter  provided.  ,.    ,      ,  „ 

Provided  always,  that  if  any  police  burgh  or 
other  electoral  division  shall,  after  the  passing 
of  this  Act,  be  annexed  to  or  included  withm 
the  boundaries  of  any  burgh,  the  councillor  or 
counciUors  for  such  police  burgh  or  electoral 
division  shall,  from  Snd  after  the  date  when 
such  annexation  or  inclusion  takes  effect,  cease 
to  hold  office,  and  the  number  of  the  coun- 
cUlors  for  the  county  shall  be  reduced  accord- 


ingly. Provided  also  that  if  a  part  only  of  anj 
electoral  division  shall  be  so  annexed  or  in- 
cluded, the  councillor  or  councillors  for  such 
electoral  division  shall  continue  to  hold  office 
until  the  Secretary  for  Scotland  shall  otherwise 
determine. 

V.  Number  and  apportionment  ofcouncillort. — 
The  Secretary  for  Scotland  shall  determine  the 
number  of  councillors  to  be  elected  to  a  county 
councU,  and  shall  apportion  them  between  the 
county  and  each  of  the  burghs  (if  any)  entitled, 
as  hereinafter  provided,  to  be  represented  on 
the  county  council,  and  in  making  such  deter- 
mination and  apportionment  the  Secretary  for 
Scotland  shall  have  regard  to  the  population, 
distribution,  and  pursuits  of  the  population, 
area,  annual  value  as  appearing  on  the  valua- 
tion rolls,  and  other  circumstances  of  the 
county  and  burghs  respectively. 

VI.  Qualification  of  electors. — The  councillor 
for  an  electoral  division  shall  be  elected  by  the 
persons  registered  as  hereinafter  provided  as 
county  electors  for  that  division. 

VII.  Qualiflcatifm  of  councillors.— A  person 
shall  not  be  qualified  to  be  elected  or  to  be  a 
councillor  for  an  electoral  dirision  of  a  county 
unless  he  is  at  the  time  of  the  election  regis- 
tered as  a  county  elector  for  such  county. 

VIII.  Appointment  of  councillors  by  certain 
burofts.— Every  burgh  which  contains  a  popu- 
lation of  less  than  seven  thousand  shall,  for 
the  purposes  hereinafter  mentioned,  and  sub- 
ject to  the  provisions  of  this  Act,  be  repre- 
sented on  the  county  council  of  the  county 
within  which  it  is  situated,  or  with  which  it 
has  the  longest  common  boundary,  m  manner 
foUomng,  that  is  to  say :  ,      j  , 

(1 )  The  county  councillors  to  be  elected  for 
such  burgh  shall  be  elected  by  the 
town  council  of  such  burgh  from  among 
their  own  number,  at  a  meeting  of  the 
town  council  to  be  held  in  the  month 
of  January,  in  the  year  one  thousana 
eight  hundred  and  ninety,  and  m  the 
month  of  November  in  every  subsequent 
year  in  which  the  election  of  a  county 
council  is  appointed  to  take  place. 
(■' )  The  term  of  office  of  a  county  counciUor 
for  a  burgh  shall  be  three  years,  pro- 
vided that  his  term  of  office  as  a  county 
councillor  shall  terminate  when  ho 
ceases  to  be  a  town  councillor,  and  the 
town  council  shall  fill  up  any  casual 
vacancy  arising  under  this  section  al 
their  first  meeting  after  such  vacancy 
occurs,  but  such  appointment  shaU  only 
be  till  the  time  of  the  next  count} 
council  election. 
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<3.)  The  provisions  of  this  section  shall  apply 
to  a  royal  burgh  which  contains  a  popu- 
lation of  more  than  seven  thousand, 
bat  does  nob  return  or  contribute  to 
return  a  member  to  Parliament,  and  to 
any  burgh  which  contains  a  population 
of  more  than  seven  thousand,  but  does 
not  maintain  a  separate  police  force. 

(4.)  The  expression  "the  Representation  of 
the  People  Acts,"  in  section  three  of 
the  Representation  of  the  People  Act, 
1SS4,  is  hereby  declared  to  include  the 
Acts  regulating  the  registration  of  muni- 
cipal electors. 

IX.  Disqucdifications  far  being  cmmcillar  or 
member  of  committee.— (1.)  No  woman  shall  be 
eligible  for  election  as  a  county  councillor ; 
and 

(2.)  A  person  shall  be  disqualified  for  being 
elected  and  for  being  a  county  councillor  or 
member  of  a  committee  in  this  Act  mentioned, 
if  and  while  he — 

(o.)  Holds  any  office  or  place  of  profit  under 
the  county  council  or  any  committee 
in  this  Act  mentioned ;  or 

(b.)  Has  directly  or  indirectly,  by  himself  or 
his  partner,  any  share  or  interest  in 
any  contract  or  employment  with,  by, 
or  on  behalf  of  the  council  or  com- 
mittee. 

But  a  person  sliall  not  be  disqualified,  or  be 
deemed  to  have  any  share  or  interest  in  such 
a  contract  or  employment,  by  reason  only  of 
his  having  any  share  or  interest  in — 

(o.)  Any  lease,  sale,  or  purchase  of  land,  or 
any  agreement  for  the  same ;  or 

(d.)  Any  agreement  for  the  loan  of  money, 
or  any  security  for  the  payment  of 
money  only ;  or 

(e.)  Any  newspaper  in  which  any  adverti.se- 
ment  relating  to  the  afl'alrs  of  the 
council  or  committee  is  inserted  ;  or 

(/.)  Any  company  which  contracts  with  tlie 
council  or  committee  for  lighting  or 
supplying  with  water,  or  insuring 
against  fire,  any  property  of  the  coun- 
cil or  committee ;  or 

(i;.)  Any  railway  company,  or  any  company 
incorporated  by  Act  of  Parliament  or 
Royal  Charter,  or  under  the  Companies 
Act,  1862. 

Convener  oj  the  County. 

X.  Regulations  as  to  convener  and  vice-coU' 
vener  of  county. — (1.)  Tlie  chairman  of  the 
county  council,  who  shall  be  called  the  con- 
vener of  the  county,  shaU  be  a  fit  person 
elected  by  the  council  from  among  the  coun- 
cillors, and  shall,  by  virtue  of  his  office,  be  o 
lustice  of  the  peace  for  the  county. 

(2.)  The  term  of  office  of  the  convener  of  the 
I  county  shall  be  one  year. 

(3.)  The  county  council  may  from  time  to 
time  appoint  a  county  councillor  to  be  vice- 
convener,  to  hold  office  during  the  term  of 
office  of  the  convener,  and,  subject  to  any 
niles  inarle  from  time  to  time  by  the  council, 


anything  authorised  or  required  to  be  done  by 
or  to  or  before  the  convener  may  be  done  by  or 
to  or  before  the  vice-convener. 

(4.)  A  casual  vacancy  in  the  office  of  convener 
or  vice-convenor  of  the  county  caused  by  death, 
resignation,  or  disqualification,  shall,  as  soon 
as  practicable,  be  filled  up  by  the  county  coun- 
cil ;  but  the  person  filling  any  such  vacancy 
shall  retain  his  office  so  long  only  as  the  vacat- 
ing convener  or  vice  -  convener  would  have 
retained  the  same  if  such  vacancy  had  not 
occurred. 

Powers  of  Council. 

XI.  Transfer  to  county  couTuyil  of  powers  oJ 
commissioners  of  supply,  road  trustees,  £c.— 
Subject  to  the  provisions  of  this  Act  there 
shall  be  transferred  to  and  vested  in  the  coun- 
cil of  each  county,  on  and  after  the  appointed 
day,  or  at  such  times  as  are  in  this  Act  in  that 
behalf  respectively  specified  :— 

(1.)  The  whole  powers  and  duties  of  the  com- 
missioners of  supply,  save  as  herein- 
after mentioned  ; 
(2.)  The  whole  powers  and  duties  of  th« 

county  road  trustees ; 
(3.)  The  whole  powers  and  duties  of  the  local 
authority  of  the  county  under  the  Con- 
tagitius  Diseases  (Animals)  Acts  and 
the  Destructive  Insects  Act,  1887 ; 
(4.)  The  whole  powers  and  duties  of  the  local 
authorities  under  the  Public  Health 
Acts  of  parishes  so  far  as  within  the 
county  (excluding  burghs  and  police 
burghs);  and 
(5.)  The  administrative  powers  and  duties 
of  the  justices  of  the  peace  of  the 
county  in  general  or  special  or  quarter 
sessions  assembled  in  respect  of  the 
several  matters  following,  namely : 
(i.)  Tlie  execution  as  local  authority 
of  the  Acts  relating  to  gas 
meters,    to    explosive  sub- 
stances, to  weights  and  mea- 
sures, to  habitual  drunkards, 
and  to  wild  birds ; 
(ii.)  Tlie  appointment  of  visitors  of 
public,   private,   or  district 
lunatic  asylums ;  and 
(iii.)  The  registration  of  rules  of 
scientific  societies  under  tlie 
Act  of  the  session  of  the  sixth 
and  seventh  years  of  the  reign 
of  Her  present  Majesty,  chap- 
ter thirty-six. 

All  powers  and  duties  of  the  justices  of  the 
peace  not  transferred  by  this  Act  to  the  county 
council  shall  be  reserved  to  and  transacted  by 
such  justices  in  the  same  manner,  so  far  as 
circumstances  admit,  as  if  this  Act  had  not 
passed. 

The  provisions  of  any  Act  of  Parliament  con- 
ferring, imposing,  or  regulating  the  powers  and 
duties  by  this  Act  transferred  or  regulating 
the  proceedings  under  any  such  Act  shall  re- 
main in  fuU  force  and  en"ect,  except  in  so  far  as 
they  are  repealed  by  or  are  inconsistent  with 
the  provisions  of  tV''  Ant. 
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XII.  ConHnuaiice  of  commissioners  of  supply 
I'm  limited  purposes  specified. — (1.)  Notwith- 
standing the  transference  in  the  immediately 
preceding  section  mentioned,  all  enactments  in 
regard  to  the  constitution,  qualilication,  ad- 
mission, and  making  up  lists  of  commissioners 
of  supply  shall  continue  in  force,  and  all  exist- 
ing commissioners  of  supply  shall  contraue  to 
liold  olfice  so  long  as  they  retain  their  qualifi- 
cations under  the  said  enactments ;  but  save 
for  the  purposes  in  this  Act  expressly  men- 
tioned, every  reference  in  any  Act  of  Parlia- 
ment, scheme,  order,  deed,  or  instrument  to 
commissioners  of  supply,  or  to  their  convener, 
shall  be  read  and  construed  as  referring  to  the 
^uiiuty  council  or  councillors,  or  to  the  con- 
vener of  the  county  elected  under  this  Act : 
Provided  also  that  the  County  General  Assess- 
ment (Scotland)  Act,  18G8,  shall  be  repealed 
after  the  words  "sncli  assessment  is  imposed 
in  the  fourth  section  thereof  to  the  end  of 
>pction  nine  of  the  Act. 

(2.)  For  the  purpose  of  appointing  members 
of  the  standing  joint  committee  hereinafter 
mentioned,  and  also  of  the  Committee  to  be 
appointed  to  dispose  of  claims  and  objections 
under  the  provisions  of  tlio  Commissioners  of 
Supply  (Scotland)  Act,  1856,  and  any  amend- 
ing Act,  the  commissioners  of  supply  shall 
meet  annually  in  the  same  place  and  on  the 
same  day  as,  and  either  before  or  after,  the 
meeting  of  the  county  council  in  the  month  of 
Jlay  in  each  year,  but  shall  not  transact  any 
business  other  than  the  election  of  a  convener 
of  the  Commissioners  of  Supply  and  the  elec- 
tion of  the  members  of  the  committees  in  this 
section  mentioned. 

(3.)  If  any  member  of  a  committee  appointed 
us  in  this  section  mentioned  shall  die,  resign, 
ur  become  disquaUfled,  the  vacancy  so  caused 
may  be  flUed  up  by  the  commissioners  of  sup- 
ply at  a  meeting  called  by  their  convener  on 
not  less  than  ten  days  notice  by  circular  ad- 
dressed to  each  commissioner  of  supply. 

(4.)  The  county  clerk  sliaU  without  any 
further  appointment  or  remuneration  act  as 
clerk  of  the  commissioners  of  supply,  and 
when  so  acting  shall  be  deemed  to  be  the  clerk 
of  supply  within  the  meaning  of  the  enact- 
ments in  this  section  before  mentioned. 

XIII  Tranter  of  police  in  burghs  under 
7000  —Where  a  burgh  or  police  burgh  contains 
a  population  of  less  than  seven  thousand,  then 
on  and  after  the  appointed  day  aU  powers, 
duties,  and  liabilities  of  the  magistrates  and 
council  or  police  commissioners  of  such  burgh 
or  police  burgh  (if  any)  in  relation  to  the 
raisuig,  management,  and  maintenance  of  a 
police  force  Oiereinafter  referred  to  as  the  ad- 
Siinistration  of  the  police)  shaU  cease  and 
subiect  to  the  provisions  of  this  Act  as  to  t  o 
existing  members  of  the  police  force,  the 
county  council  shaU  have  the  same  powers 
and  duties  and  shaU  have  transferred  to  it  the 
same  liabilities  as  regards  the  adnimistration 
,.f  police  within  such  burgh  or  police  bu.gh  m 
they  have  in  cvei-y  otlier  part  ol  the  county 

For  tlie  purposes  of  section  seventy-four  of 
the  Police  Act,  1867,  the  expression  this 


Act,"  shall  include  the  Local  Government 
(Scotland^  Act,  1889,  and  sliaU  be  held  to  apply 
to  police  mirghs. 

Provided  tliat  this  section  shall  not  apply  to 
the  burgh  of  Benfrew  or  the  police  burgh  of 
LervWclt. 

XIV.  Transfer  of  administration  of  Contagious 
Diseases  {Animals)  and  Destructive  Insects  Acts 
in  turghs  under  7,000.— Where  a  burgh  contains 
a  population  of  less  than  seven  thousand,  tlien 
on  and  after  the  appointed  day  all  powers, 
duties,  and  liabilities  of  the  magistrates  and 
council  of  such  burgh  as  the  local  authority 
under  the  Contagious  Diseases  (Animals)  Acts, 
and  the  Destructive  Insects  Act,  1877,  within 
the  burgh  shall  cease,  and  subject  to  the  pro- 
visions of  this  Act  as  to  the  existing  officers  of 
the  said  local  authority,  the  county  council 
shall  have  the  same  powers  and  duties  and 
shaU  have  transferred  to  it  the  same  liabilities 
as  regards  the  administration  of  the  Contiigious 
Diseases  (Animals)  Acts,  and  the  Destructive 
Insects  Act,  1877,  or  any  order  made  there- 
under, within  such  burgh  as  they  have  in  every 
.  .ther  part  of  the  county.  . 

Provided  that  nothing  in  this  section  shall 
transfer  to  the  county  council  any  powers, 
duties,  or  liabilities  under  section  thirty-four 
of  the  Contagious  Diseases  (Animals)  Act,  1878, 
as  amended  by  section  nine  of  the  Contagious 
Diseases  (Animals)  Act,  ISSC. 

Provided  also  that  police  constables  (includ- 
ing the  chief  constable)  and  other  officers  ap- 
pointed and  acting  under  or  in  pursuance  of 
the  provisions  of  this  and  the  inunediately 
preceding  section  shall  have  the  same  powers 
and  duties  within  the  burghs  and  police  burghs 
respectively  in  those  sections  mentioned  as 
they  have  in  every  other  part  of  the  county. 

The  provisions  of  this  section  in  regard  to 
the  administration  of  the  Contagious  Diseases 
(Animals)  Acts  shall  apply  to  any  royal  burgli 
which  does  not  return  or  contribute  to  return 
a  member  to  Parliament.  . 

Provided  also,  that  if  any  question  shall 
arise  as  to  the  burghs  and  poUce  burghs  to 
which  the  provisions  of  this  or  the  inimcdi- 
atelv  preceding  section  apply,  the  same  may 
be  determined  by  the  Secretary  for  Scotland. 


XV  Transfer  to  county  council  of  powers  of 
certain  Governimnt  dcjnrtments  and  other  au- 
thorities —(1.)  After  the  passing  of  this  Act 
it  shall  be  lawful  for  the  Secretary  for  Scotland 
to  make  from  time  to  tune  a  pro\nsional  order 
for  transferring  to  county  councils— 
ffi  ■)  Any  such  powers,  duties,  and  liabilities 
of  Her  Majesty's  Ttn-y  Council,  tlie 
Secretary  for  Scotland,  the  Board  of 
Trade,  or  the  Scotch  Education  De 
partment,  or  any  other  Government 
department,  as  are  conferred  by  or  in 
pursuance  of  any  statute  and  appear 
to  relate  to  matters  arising  withm  tlie 
county,  and  to  bo  of  an  administrative 
character;  also  ,•,■,•„„ 
a,  l  Any  such  powers,  duties,  and  liabilities 
arising  within  the  county  of  any  public 
body,  corporate  or  uniiicorporate  (not 
beiiig  the  corporation  of  a  burgh,  or 
the  trustees  of  a  public  navigation  or 
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ligUthoiuse  trust,  or  tlio  oommissionera 
of  pol  ce  of  a  police  burgh,  or  o  par- 
ochial board,  or  a  school  board),  as 
are  conferred  by  or  in  pursuance  of  any 
statute ; 

and  such  order  shall  make  such  exceptions  and 
modiiications  as  appear  to  be  expedient,  and 
also  such  provisions  as  appear  necessary  or 
proper  for  carrying  into  effect  such  transfer, 
and  for  that  purpose  may  transfer  any  power 
vested  in  Her  Majesty  in  Council.  I 

(2.)  Provided  that  before  any  such  order  is 
made,  the  draft  thereof  shall  be  approved,  if  it 
relates  to  the  powers,  duties,  or  liabilities  of 
the  Board  of  Trade,  or  any  other  Government 
department,  by  such  Board  or  department, 
and  approved,  if  it  affects  the  powers,  duties, 
or  liabilities  of  any  public  body,  corporate  or 
unincorporate,  by  such  public  body  ;  and  every 
such  provisional  order  shall  be  of  no  effect  untU 
it  is  confirmed  by  Parliament. 

(3.)  If  any  such  powers,  duties,  or  liabilities 
as  are  referred  to  in  any  provisional  order 
imder  this  section  arise  within  two  or  more 
counties,  they  may  be  transferred  to  the  county 
councils  of  such  two  or  more  counties  jointly, 
and  may  be  exercised  and  discharged  by  a 
joint  committee  of  such  councils. 

XVI.  Transfer  of  powers  of  county  road  t  rus- 
tees.— With  respect  to  the  transference  to  the 
county  council  of  the  powers  and  duties  of 
county  road  trustees,  the  following  provipions 
shall  liavc  effect; 

(1.)  From  and  after  the  appointed  day  all 
local  Acts  of  Pal-liament  in  so  far  as  they 
relate  to  highways  in  any  county  in  which  the 
Roads  and  Bridges  (Scotland)  Act,  187S,  has 
not  previously  taken  effect  shall  be  repealed, 
and  the  said  Act  shall,  subject  to  the  provi- 
sions of  this  Act,  take  effect  therein  as  if  it 
had  been  adopted  on  the  appointed  day  in 
terms  of  the  sixth  section  thereof. 

(2.)  From  and  after  the  appointed  day  the 
Roads  .ind  Bridges  (Scotland)  Act,  1878,  shall 
have  effect  in  every  county,  subject  to  the 
modifications  following,  and  to  such  other 
modifications  as  are  necessary  for  adapting 
the  said  Act  to  the  provisions  of  this  Act ; 
(a.)  All  the  provisions  of  the  said  Act  in 
regard  to  the  constitution,  qualifica- 
tion, and  election  or  appointment  of 
county  road  trustees  shall  be  repealed, 
and  the  Act  shall  be  read  and  have 
effect  as  if  the  county  council  and 
councillors  were  substituted  for  the 
county  road  trustees. 
(h.)  'i  he  county  council  shall,  at  their  first 
meeting  in  the  month  of  May  next 
after  the  passing  of  this  Act,  and 
thereafter  annually  at  tlicir  meeting 
in  the  month  of  December,  appoint 
from  among  their  own  number  a  com- 
mittee, to  be  called  the  county  road 
board,  consisting  of  not  more  than 
thirty  councillors.   The  county  road 
board  so  appointerl  shall  come  in  place, 
and  shall  have  all  the  powers  and 
duties  of  a  county  road  board  under 
hhe  said  Act,  except  in  so  far  as  in- 


consistent with  the  provisions  of  tnin 
Act,  and  shall  appoint  their  otvu 
chairman. 

(c.)  b'  jr  the  purpose  of  the  management  and 
maintenance  of  highways,  the  county 
shall,  except  as  hereinafter  provided, 
be  divided  into  districts  in  manner 
provided  in  this  Act,  and  sucli  dis- 
n-icts  shall  be  deemed  to  be  districts 
lor  the  purposes  of  the  Roads  and 
Bridges  (Scotland)  Act,  1878  ;  and 
there  shall  be  a  district  committee  for 
each  district,  constituted  as  provided 
in  this  Act,  which  shall  come  in  place 
and  have  all  the  powers  and  duties  of 
a  district  road  committee  under  the 
Roads  and  Bridges  (Scotland)  Act, 
1878,  except  in  so  far  as  inconsistent 
with  the  provisions  of  this  Act :  Pro- 
vided that  the  district  clerk  appointed 
under  this  Act  shall  be  deemed  to  be 
and  shall  discharge  the  duties  of  a  dis- 
trict road  clerk. 
.■Sections  sixteen,  seventeen,  and  ninety- 
one  of  the  Roads  and  Bridges  (Scot- 
land) Act,  1878,  shall  be  repealed  from 
and  after  the  appointed  day,  and  sec- 
tion eighteen  shall  be  repealed  in  so 
far  as  it  relates  to  the  qualification  of 
members  of  the  district  committee 
therein  mentioned  and  to  the  nomina- 
tion of  the  chairman  of  such  committee, 
and  so  much  of  sections  twenty-four 
and  fifty-eight  as  provides  that  pro- 
prietors only  shall  vote  in  regard  to 
the  construction  of  new  roads  and 
bridges,  and  be  liable  for  the  cost 
thereof,  shall  be  repealed  in  regard  to 
roads  and  bridges  to  be  made,  built,  or 
rebuilt  after  the  appointed  day ;  and 
the  ci'St  of  such  construction  shall  be 
provided  for  in  the  same  manner  as  the 
cost  of  maintenance  of  existing  roads 
and  bridges.  * 

(d.)  The  assessment  for  road  debt  under  the 
Roads  and  Bridges  (Scotland)  Act, 
1878,  or  under  any  local  Act  of  Parlia- 
ment shall,  until  the  debt  is  wholly 
repaid,  be  payable  by  owners  only, 
subject  to  the  provisions  of  the  said 
Acts,  and  sliall  be  included  in  the 
owner's  consolidated  rate :  Provided 
that  nothing  contained  in  this  Act 
shall  derogate  from  the  provisions  of 
section  forty  of  the  Roads  and  Bridges 
(Scotland)  Act,  1878,  in  reganl  to  the 
liability  for  road  debts  in  detached 
parts  of  counties,  and  if  any  question 
shall  arise  as  to  the  application  of  the 
last-mentioned  provisions,  it  may  bo 
disposed  of  summarily  by  the  sheriff  of 
the  county  within  which  the  lands  and 
heritages  are  locaUy  situated,  and  his 
decision  shall  be  final. 


XVII.  Transfer  of  powers  of  parochial  hoards 
under  Public  Health  yict.?.— With  respect  to  the 
transference  to  the  county  council  of  the  powers 
and  duties  of  certain  local  authorities  under  the 
Public  Health  Acts,  the  foUomng  provision! 
shnll  linve  effect: 


*  By  65  and  56  Vict.,  c.  12,  so  much  of  the  above  sub-section  2  c  of  section  10  as  relates  to  the 
constructing  or  rebuilding  bridges  is  repealed  ;  and  it  is  thereby  provided  that  the  cost  of 
bridges  shall  be  met  by  an  as.iossnient  levied  as  therein  provided ;  payable  one-half  by  pro- 
prietors, and  the  other  by  occupants. 
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(1.)  For  the  purposes  of  the  administration 
of  the  laws  relating  to  public  health, 
the  county  shall,  except  as  hereinafter 
provided,  be  divided  into  districts  iii 
the  manner  provided  in  this  Act,  and 
there  shall  be  a  district  committee  for 
each  such  district  constituted  as  pro- 
vided in  this  Act. 

(2  )  A  district  committee  shall,  subject  to  the 
provisions  of  this  Act,  be  the  local 
authority  under  the  PubUc  Health 
Acts,  and  as  such  shall  have  and  may 
exercise  within  its  district  all  the 
powers  and  duties  and  be  subject  to  aU 
the  Uabilities  by  this  Act  transferred 
to  or  conferred  on  the  county  council 
with  respect  to  the  administration  of 
the  laws  relating  to  public  health,  ex- 
cept those  relating  to  medical  officers 
or  sanitary  inspectors  for  the  county, 
and  subject  to  the  provisions  follow- 
ing: 

(a.)  A  district  committee  shall  have 
no  power  of  raising  money  by 
rate  or  loan : 

(6.)  The  county  council  shall  malce 
general  regulations  for  tlie 
government  of  a  district  com- 
mittee, and  such  committee 
shall  conform  to  those  regula- 
tions: . 

(c.)  Any  five  ratepayers  in  the  dis- 
trict may  appeal  from  any 
proceedings  or  order  of  a  dis- 
trict committee  to  the  county 
council,  who  shall  have  power 
to  contirm  or  vary  or  rescind 
such  proceedings  or  order; 
and  such  proceedings  or  order 
shall  be  stayed  pending  the 
appeal,  but  the  power  of  appeal 
hereby  given  shall  not  apply 
to  any  proceedings  for  the 
removal  of  a  nuisance;  and 
nothing  in  this  Act  contained 
shall  affect  or  prejudice  any 
proceedings  to  enforce  the  pro- 
visions of  the  Public  Health 
Acts,  save  only  that  when 
necessary   such  proceedings 
shaU  be  taken  by  or  against 
the  district  committee  instead 
of  against  the  parochial  board 
as  local  authority  under  the 
said  Acts.   The  medical  officer 
or  the  sanitary  inspector  of  the 
county  or  district  may  appeal 
to  the  county  council,  and  the 
county  council  may  on  such 
appeal  make  an  order  under 
the  Public  Health  Acts. 

(3  1  The  power  of  appointing  officers  under 
(3.)         Powe       ^^^^^  ^  ^ 

varied,  so  that  it  shaU  be  lawful  to 
anoint  such  officers  eitUer  for  the 
whole  district  or  for  any  part  thereof 
or  parish  therein  as  shaU  be  deemed 
exp^ient.  The  officers  so  apPO>.°t«d 
llln  have,  as  neariy  as  may  be  w.thm 
the  areas  respective  y  assigned  to  them 
the  same  powers,  duties,  riglits,  and 


tenure  (if  any)  as  the  officers,  as  tlio 
case  may  be,  of  the  existing  local 
authority  have  within  the  area  of  tho 
parish. 

(4.)  The  sums  necessary  to  meet  any  defi- 
ciency in  respect  of  the  expenditure 
under  the  Public  Health  Acts  within 
any  district  shall  be  levied  by  the 
county  councU  by  a  rate  imposed  on 
aU  lands  and  heritages  within  such 
district,  or  within  any  special  drainage 
or  water  supply  district  within  the 
meaning  and  subject  to  the  provisions 
of  the  Public  Health  Acts. 

Standing  Joint  Committee /or  County. 

XVIII.  Standing  joint  committee  of  county 
councU  and  commissioners  of  supply  for  certain 
purposes.— (I.)  For  the  purposes  in  this  section 
mentioned  and  with  respect  to  the  powers  of 
borrowing  transferred  or  conferred  by  this  Act, 
or  any  other  Act,  there  shall  be  a  standing 
joint  committee  of  the  county  council  and  the 
commissioners  of  supply,  consisting  of  such 
number  of  county  councillors  not  exceeding 
seven,  as  shall  be  appointed  by  the  county 
council  annually  at  their  meeting  in  the  month 
of  May,  and  such  number  of  commissioners  of 
supply  not  exceeding  seven,  as  shaU  be  ap 
pointed  by  the  commissioners  of  supply 
annually  at  their  meeting  on  the  same  day 
Six  shall  form  a  quorum  of  the  committee,  and 
the  committee  may  act  notwithstandmg  any 
vacancy  upon  it. 

(2.)  The  sheriff  of  the  county  (or  in  his  ab- 
sence one  of  his  substitutes  to  be  by  him 
nominated  for  that  purpose)  shaU  be  ex  officio  a 
member  of  the  said  standing  jomt  committee, 
and  the  committee  shaU  elect  one  of  their  own 
number  to  be  chairman  thereof. 

(3  )  If  any  appointed  member  of  such  com- 
mittee shall  die,  resign,  or  become  disqualified, 
tfie  vacancy  mky  be  filled  up  by  the  county 
councU  or  commissioners  of  supply,  as  the  case 
may  be,  by  whom  the  member  vacating  office 
appointed;  any  member  of  such  com- 
mittee may  resign  office  by  a  ^vTltlng  under  his 
band  addressed  to  the  county  clerk. 

a  •>  On  the  requisition  of  the  chairman  or 
of  any  two  members  of  the  stondmg  .lomt  com- 
mittee, the  county  clerk  (who  ^baU  without 
anv  further  appointment  or  remuneration  act 
tfcleri^  of  the*^  committee)  shaU  convene  a 
meeting  thereof,  on  not  less  than  six  days 
notice,  by  letter  addressed  to  each  member  of 
the  committee. 

(5.)  The  standing  joint  °rrtt??,^PPv°l°^„*. 
in  terms  of  this  section  shaU,  after  tne  ap 
nointXday,  be  deemed  to  be  the  pohce  com- 
Sttee  under  the  PoUce  Act,  1857,  and  shaU 
Ce  Vthe  powers  of  such  committee  and  be 
subject  to  aU  the  provisions  of 
in  so  far  as  these  provisions  are  expressly 
modified  by  this  Act. 

(6.)  No  works  involving  capital  «T||-ndit^ 
(in  this  Act  referred  to  as  capital  ? 
ie  undertaken  in  any  ■  4  tmns 

thereof,  under  or  in  E'^"»°<=^  °/ P^a  "  o™her 
ferred  or  conferred  hy  this  Act,  or  an)  omer 
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Act,  without  the  consent  in  writing  of  the 
standing  joint  committee  appointed  in  terms 
of  this  section. 

(7.)  Capital  worlis  shall  include  the  erection, 
rebuilding,  or  enlargement  of  buildings,  the 
construction,  re-construction,  or  widening  of 
roads  and  bridges,  the  construction  or  exten- 
sion of  drainage  or  water  supply  works,  and 
shaU  also  include  the  acquisition  of  land  or  of 
any  right  or  interest  or  servitude  in  or  over 
land  or  water  for  the  purposes  of  any  capital 
vork. 

PART  II. 

I'lNAMCiAL  Relations  between  Exohequeb 

AUD  COUTNTIES  AND  BUROHS. 

XIX.  Application  0/  probate  duty  grant  in 
year  ending  3lst  March  1S90. — All  suma  paid  on 
account  of  the  Unancial  year  ending  the  thirty- 
tirst  day  of  March  ne.xt  alter  the  passing  of  this 
Act  in  respect  of  the  probate  duty  grant  under 
the  provisions  of  the  Probate  Duties  (Scotland 
and  Ireland)  Act,  18SS,  to  tlie  Local  Taxation 
(Scotland)  Account  sliall,  subject  to  the  condi- 
tions set  forth  in  the  last-mentioned  Act,  be 
applied  by  or  irnder  the  direction  of  the  Secre- 
tary for  Scotland  in  the  following  manner: — 

(1.)  In  paying  a  sum  of  thirty  thousand 
pounds  for  the  relief  of  local  taxation 
in  the  Highlands  and  Islands  of  Scot- 
land in  such  proportions  and  manner 
as  may  be  from  time  to  time  directed 
by  tlie  Secretai-y  for  Scotland ; 

(2.)  In  paying  to  every  road  authority  who 
have  received  .out  of  the  Excliequer  a 
contribution  to  the  cost  of  roads,  or  to 
the  successors  of  such  authority,  sums 
calculated  in  like  manner  and  accord- 
ing to  the  like  scale  and  regulations  as 
in  the  financial  year  ending  the  thirty- 
first  day  of  March  one  thousand  eight 
hundred  and  eighty-seven  ; 

(3.)  The  balance  shall  be  applied  towards 
relief  from  tlie  payment  of  school  fees 
in  tlie  State-aided  schools  in  Scotland 
and  be  distributed  in  such  manner  and 
in  accordance  with  such  conditions  as 
may  be  set  forth  in  a  Minute  of  the 
Scotch  Education  Department  to  be 
forthwith  hiid  before  Parliament ; 

(4.)  For  the  purpose  of  this  section  of  this 
Act,  the  terms  and  expressions  therein 
have  the  meanings  assigned  to  them 
in  the  Probate  Duties  (Scotland  and 
Ireland)  Act,  1888  ; 

(5.)  From  and  after  the  tliirty-flrst  day  of 
March  next  after  the  passing  of  this 
Act  tlie  Probate  Duties  (Scotland  and 
Ireland)  Act,  1888,  shall,  so  far  as  it 
applies  to  Scotland,  be  repealed,  with- 
out prejudice  to  the  distribution  of  the 
moneys  referred  to  in  this  section. 

XX.  Payment  after  3Ut  March  1890  of  proceeds 
"J  d-utits  on  locMl  taxation  licences. — Alter  the 
financial  year  ending  on  tlie  thirty-Hrst  day  of 
March  ne.xt  after  the  passing  of  this  Act,  the 
Commissioners  of  Inland  Revenue  shall,  from 
time  to  time,  in  such  manner  and  under  such 
regulations  as  the  Treasury  from  timii  to  time 


prescribe,  pay  into  tlie  Bank  of  England  to 
such  account  (in  this  Act  referred  to  as  the 
Local  Taxation  (Scotland)  Account)  as  may  be 
fixed  by  the  regulations,  such  sums  as  may  be 
ascertained  in  manner  provided  by  the  regula- 
tions to  be  the  proceeds  of  the  duties  coUected 
by  those  Commissioners  in  Scotland  on  the 
licences  (in  this  Act  refereed  to  as  local  taxa- 
tion licences)  specified  in  the  Schedule  to  this 
Act,  and  for  tlie  purposes  of  tliis  section  all 
penalties  and  forfeitures  recovered  in  respect 
of  the  said  duties  shall  be  considered  as  part  of 
the  proceeds  of  the  duties. 

XXI.  (}rant  of  portion  of  probate  duty  after 
S\st  March  1890. — After  the  financial  year  end- 
ing the  thirty-first  day  of  March  next  after  the 
passing  of  this  Act,  the  Commissioners  of  In- 
land Revenue  shall,  from  time  to  time,  in  such 
manner  and  under  such  regulations  as  the 
Treasury  may  from  time  to  time  prescribe,  pay 
into  the  Bank  of  England  to  the  Local  Taxation 
(Scotland)  Account  such  sums  as  may  be  ascer- 
tained, in  manner  provided  by  the  regulations, 
to  be  eleven  hundredth  parts  of  one  half  of  the 
proceeds  of  the  sums  collected  by  them  in 
respect  of  the  probate  duties,  and  for  the  pur- 
pose of  this  section  "  probate  duties  "  means 
the  stamp  duties  charged  on  the  aflidavit  re- 
quired from  persons  applying  for  protiate  or 
letters  of  administration  in  England,  Wales,  or 
Ireland,  and  on  the  inventory  exhibited  and 
recorded  in  Scotland,  and  also  the  stamp 
duties  charged  on  such  accounts  of  personal 
and  moveable  property  as  are  specified  in  sec- 
tion thirty-eiglit  of  the  Customs  and  Inland 
Revenue  Act,  1881,  and  also  includes  the  pro- 
ceeds of  all  penalties  and  forfeitures  recovered 
in  relation  to  such  stamp  duties.  In  the  con- 
struction of  sub-section  (5)  of  the  Customs  and 
Inland  Revenue  Act,  18S9,  the  reference  therein 
to  section  five  of  tlie  Probate  Duties  (Scotland 
and  Ireland)  Act,  ISSS,  sliall  be  read  as  il  it 
were  a  reference  to  tliis  section. 

XXII.  Application  of  duties  of  local  taxaticn 
licences  and  probate  duty  grant. — Until  Parlia- 
ment shall  otherwise  determine  all  sums  from 
time  to  time  paid  to  the  Local  Taxation  (Scot- 
land) Account  shall  be  applied  by  or  under  the 
direction  of  the  Secretary  for  Scotland  in 
manner  hereinafter  mentioned  (that  is  to 
say)  :— 

(1.)  In  paying  a  sum  of  ten  thousand  pounds 
to  the  county  councils  of  the  counties 
in  the  Highlands  and  Islands  of  Scot- 
land in  proportion  to  the  grants  paid 
out  of  Exchequer  to  the  Commissioners 
of  Supply  and  County  Road  Ti  usti'os 
of  each  such  county  (excluding  the 
burghs  therein)  during  tlie  Unancial 
year  ending  tlie  thirty-first  day  of 
.  March  next  before  the  passing  of  this 
Act,  the  share  falling  to  each  county 
council  to  be  applied  to  the  relief  of 
local  taxation  for  the  purposes  of  this 
Act  in  such  county  (excluding  llio 
burglis  tliereiii)  in  such  manner  as  tlio 
county  council  sliall  dctennine  ;* 

(2.)  In  distributing  a  sum  of  tliirfcy-flve 
thousand  pounds  among  the  road 
aiil-lioritics  in  Scotland  wlio,  or  whose 


inti-^S  ^^i"!"'  y''^\'  sub-section  (1.)  of  section  22  is  amended,  and  County  CouncHs  are 
'oral  r"  tea  ''°  "^PP'^  "''"^o  erant  under  the  Western  Highlands  Worlcs  Act,  1891,  or  in  relief  oi 
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predecessors,  have  received  out  of  the 
Exchequer  a  contribution  to  the  cost 
of  roads,  in  like  manner  and  according 
to  tlie  like  scale  and  regulations,  as 
•  nearly  as  may  be,  as  in  the  financial 
year  ending  the  thirty-first  day  of 
March  one  thousand  eight  hundred 
and  eighty-seven ; 
(■&.■)  In  distributing  a  sum  of  one  hundred 
and  fifty-flvo  thousand  pounds  among 
the  police  autliorities  in  Scotland  who, 
or  whose  predecessors,  have  received 
out  of  the  Exchequer  a  contribution  to 
the  cost  of  the  pay  and  clothing  of  the 
police  in  lilce  manner  and  according 
to  the  like  scale  and  regulations,  as 
nearly  as  may  be,  as  in  the  financial 
year  ending  the  thirty-first  day  of 
March  one  thousand  eight  hundred 
and  eighty-nine. 
f4  ^  In  distributing  a  sum  of  twenty  thousand 
pounds  among  the  parochial  boards  in 
Scotland  as  a  contribution  to  the  cost 
of  Poor  Law  medical  relief  and  trained 
sick  nursing  in  poorhouses  m  lil^e 
manner  and  according  to  the  like  scale 
and  regulations,  as  nearly  as  maybe, 
as  in  tlie  financial  year  ending  the 
thirty-first  day  of  March  one  thousand 
oi<dit  hundred  and  eighty-nine ; 
(5  1  III  ilistributinga  sum  of  ninety  thousand 
live  hundred  pounds  among  the  paro- 
cliial  boards  in  Scotland  as  a  contribu- 
tion to  the  cost  of  maintenance  ol 
pauper  lunatics  chargeable  to  such 
boards,  in  like  manner  and  according 
10  the  like  scale  and  regulations,  as 
nearly  as  may  be,  as  in  the  financial 
year  ending  the  thirty-flrst  day  of 
March  one  thousand  eight  hundred  and 
eighty-nine;  ,.  ^  .  a 

(OCThe  balance  shall  be  applied  towards 
relief  from  payment  of  school  fees  m 
the  State-aided  schools  in  Scotland 
and  shall  be  distributed  m  such 
manner  and  in  accordance  with  sucli 
■3  I  conditions  as  may  from  time  to  time 
p.  be  sot  forth  in  the  Scotch  Education 
g      Code  annually  submitted  to  ParUa- 

Tl^e'^determination  of  the  Secretary  for 
Scotland  as  to  the  distribution  of  sums 
under  this  section  shall  be  conclusive. 

So  much  of  any  enactment  as  requires  or 
luthorises  payment  out  of  the  Exchequer  of 
any  local  grant  in  substitiition  for  which  the 
Becretary  for  Scotland  is  by  this  Act  required 
to  make  or  direct  the  payments  in  this  section 
ment  oned,  is  hereby  repealed  as  from  the 
Siirtv-flrst  day  of  March  next  after  the  passing 
of  ttii  lot,  without  prejudice  to  any  right 
icorued  before  that  day. 

XXIII.  As  to  Se^Oary  fpr  ^''""""f |™": 

^  IM^lX^^t^- 
of  tch  autho  ?ty  has'  been'maintained  in  a 
Ite  of  efficiency  in  point  of  munbers  and  d  s- 
cipline  ■itaring  the  year  ending  on  the  Mf-^'W 


day  of  March  then  last  past,  he  shall,  in  lieu  ol 
directing  payment  of  any  sum  under  the  pro- 
visions of  tills  Act  to  such  police  authority, 
forfeit  to  the  Crown,  and  slmll  pay  into  JJer 
Majesty's  Exchequer,  and  shall  charge  to  tlio 
Local  Taxation  (Scotland)  Account  such  sum 
as,  had  the  police  of  such  police  authority  been 
certified  to  be  eiflcient,  would  have  been  pay- 
able towards  the  cost  of  the  pay  and  clotlniig 
of  such  police  during  the  said  year. 


XXIV.  Supphmenlary  provision  as  to  Local 
Taxation  Account  (Seoilandy-O-.)  The  account 
of  the  receipts  and  expenditure  of  the  Loca 
Taxation  (Scotland)  Account  shaU  be  auditci 
as  a  public  account  by  the  Comptroller  and 
Auditor  General,  in  accordance  with  such  regu- 
lations as  the  Treasury  may  from  time  to  time 
make. 

(2  )  If  at  any  time,  in  any  financial  year  Hie 
moneys  standing  to  the  Local  Taxation  (Scot- 
land) Account  are  iusufReient  to  meet  sucli 
sums  as  the  Secretary  for  Scotland  considers 
proper  for  the  time  being  to  pay  thereout, 
the  Secretary  for  Scotland  may  borrow  teiii- 
porarily  on  the  security  of  the  said  account, 
Snd  of  moneys  becoming  payable  thereto,  sucli 
sums  as  he  requires  for  the  purpose  of  meeting 
™ch  deficiency,  and  the  Bank  of  Eng  and  may 
lend  such  sums,  but  all  sums  so  bon-owed 
shaU  be  repaid  with  the  interest  thereon  during 
the  same  financial  year  out  of  moneys  payable 
to  the  said  account. 

PART  III. 

FiNAUCE. 

Property,  Funds,  and  Expenses  of  County  Council. 

XXV.  Transfer  of  county  property  and  lui- 
biMtts-(l.)  On  and  after  the  appointed  day 
all  sTchTroperty  as  belongs  or  would,  but  for 
the  passing  of  this  Act,  belong  to  or  be  vested 
in  or  held"  in  trust  for  any  authority  whose 
powers  and  duties  are  by  or  m  pursuance  of 
^hTlct  transferred  to  the  county  council  of  a 
county  ShaU  pass  to  and  vest  in  and  be  lidd 
ta  tS  for  such  council,  subject  to  al  debts 
^nd  liabilities  aflecting  ">«.,X' thf  nun  o.es 
held  by  the  county  council  for  «  «  P^^po^'^,^ 
for  which  such  property  is  or  would  l-ave  bee 
held  so  far  as  sucli  purposes  are  not  nodihcd 
w  tills  Act  •  and  if  iny  question  shall  arise  as 
to  the  heritable  or  moveable  property  of  any 
parochial  board  as  the  local  ""thonty  under 
the  Public  Health  Acts,  transferred  by  this 
i„t    tl,P  %mie    faiUiig  agreement,  may  be 
deten^ined  bTtbe  Secr^etaiy  for  Scotland,  but 
"ietSation  shall  have  eff^^^^^^^^ 
an  adjustment  by  the  Boundai?  Commission 
under  or  in  pursuance  of  this  Act. 
(2.)  ITie  county  council  shall  have  Ml  F^^J 

Tenate  the  lands  and  h?r?t.ges  transferred  by 
tt  i's  section,  but  shall  from  time  o  l.n,e  pro- 
vide  snch  accommodation  and  rooms  a"d  sucn 
funiiture,  books,  and  other  things  for  tiie 
transactiin  of  the  business  of  the  county 

council,  and  of  the  q»arter  s^4''°f  "jy  m 
of  the  peace,  and  commissioners  of  supply,  «» 
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they  respectively  may  from  time  to  time  rea- 
sonably require. 
Provided  that — 

(o.)  The  existing  records  of  or  in  the  custody 
of  the  court  of  quarter  sessions  shall, 
subject  to  any  order  of  that  court, 
remain  in  the  same  custody  in  wliich 
they  would  have  been  if  this  Act  had 
not  passed ;  and 

(6.)  The  justices  of  any  county  may  retain 
jiictures  or  other  property  on  the 
ground  that  the  same  have  been  pre- 
sented to  them  or  otherwise  belong  to 
them,  and  are  not  held  for  public  pur- 
poses of  the  county,  and  any  difference 
arising  between  the  county  council 
and  the  justices  mth  respect  to  any 
such  retention  shall  be  referi-ed  to  and 
determined  by  the  Boundary  Commis- 
sioners. 

XXVI.  Property,  fiinds,  and  expenses  of  county 
cmmca.—(l.)  On  and  after  the  appointed  day 
all  debts  and  liabilities  of  any  authority  whose 
powei-3  and  duties  are  transferred  by  or  in 
pursuance  of  this  Act  to  the  county  council  of 
a  county  shall  become  debts  and  liabilities  of 
such  council,  and  shall,  subject  to  the  pro- 
visions of  this  Act,  be  defrayed  by  them  out  of 
the  like  funds  out  of  which  they  would  have 
been  defrayed  if  this  Act  had  not  passed. 

(2.)  All  receipts  of  the  county  council  from 
whatever  source  shall  be  carried  to  the  county 
fund,  and  all  payments  shall  be  made  in  the 
first  instance  out  of  that  fund.  Such  receipts 
shall  be  paid  into  an  incorporated  or  joint  stock 
bank  (including  any  branch  thereof)  for  that 
purpose  appointed  by  the  county  council,  and 
such  payments  shall  be  made  by  cheques  drawn, 
as  in  this  Act  provided,  upon  such  bank. 

(3.)  In  this  Act  "general  county  purposes  " 
means  aU  purposes  for  which  the  county 
council  are  for  the  time  being  authorised  by 
jaw  to  incur  any  expenditure,  with  the  excep- 
"5'".     (1)        management  and  maintenance 
■  of  highways,  (2)  the  administration  of  the  laws 
:  relating  .to  public  health,  and  (3)  any  special 
,  purpose  in  respect  of  which  the  county  has 
been  or  may  be  divided  into  divisions  or  dis- 
'  tricts  under  the  provisions  of  any  general  or 
I  local  Act  of  Parliament  or  of  this  Act. 

(4.)  If  the  county  fund  is  insufittcient  to  meet 
I  the  expenditure,  rates  (in  this  Act  referred  to 
I  as  tlie  owners  consolidated  rate  and  the 
<  occupiers  consolidated  rate,  and  together  as 
I  the  consolidated  rates)  may  be  levied  to  meet 
!  such  deficiency  for  general  county  purposes 
1  iipon  all  rateable  property  in  the  county,  or 
I  in  the  case  of  expenditure  for  the  management 
'and  maintenance  of  highways,  the  admin istra- 
lion  of  the  laws  relating  to  public  licaltli  or 
other  special  purpose  as  herein-belore  men- 
.  tioned  upon  all  rateable  property  within  the 
I  several  districts  or  parishes  of  the  county,  as 
the  case  may  be,  in  the  manner  and  subject  to 
t  the  conditions  in  this  Act  provided. 

(5.)  The  county  council  shall  keep  such 

IwiTT'i"  °^  '^''"'"y  "ntl  0''  tt-e  sums 
"raised  by  rates,  as  will  prevent  a  rate  beine 


applied  to  any  purpose  to  which  it  is  not  pio^ 
perly  applicable. 

(0.)  The  finance  committee  of  the  county 
council  appointed  under  this  Act  shall  prepare 
annually  estimates  of  the  receipts  and  expenses 
of  the  county  fund  and  of  the  sums  required 
to  be  raised  to  meet  the  deficiency  of  such 
fund  for  the  expenditure  eliargeable  thereon. 

Rating. — Consolidation  of  Bates. 

XXVII.  Imposition  and  regulation  of  the  con^ 
solidated  rates.~-(l.)  The  county  council  shall 
annually  fix  the  rate  in  the  pound  of  the  rate- 
able property  which  will  be  necessary  to  meet 
the  deficiency  in  the  county  fund  in  respect  of 
each  branch  of  expenditure  subject  to  its 
control,  or  for  which  it  is  responsible  in  whole 
or  in  part,  and  such  rate  shall  be  imposed  upou 
all  lands  and  heritages  within  the  county, 
except  that  the  rate  for  the  management  and 
maintenance  of  highways,  the  administration 
of  the  laws  relating  to  public  health,  and  any 
other  special  purpose  as  herein-bel'ore  men- 
tioned, shall  be  imposed  upou  all  lands  and 
heritages  within  each  division  or  district  or 
parish,  as  the  case  may  be.  The  rate  in  respect 
of  each  branch  of  expenditure  for  which  pro- 
vision is  made  under  an  Act  of  Parliament  in 
force  at  the  passing  of  this  Act  shall  be  deemed 
to  be  imposed  under  the  powers  and  subject  to 
the  provisions  of  that  Act,  except  in  so  far  as 
these  are  inconsistent  with  the  provisions  of 
this  Act.  The  rate  necessary  in  respect  of  any 
branch  or  branches  of  expenditure  for  wliich 
no  provision  is  made  as  last  mentioned  shall  be 
imposed  as  a  general  purposes  rate  under  this 
Act. 

(2.)  Subject  to  the  provisions  hereinafter  con- 
tained the  rates  shall  be  equally  divided 
between  owners  and  occupiers,  and  the  sum 
of  all  the  rates  so  fixed  and  divided  shall,  as 
affecting  owners  and  occupiers  respectively, 
constitute  the  owners  consolidated  rate  and 
occupiers  consolidated  rate,  as  the  case  may 
be,  111  respect  of  the  lands  and  heritages  situ- 
ated therein. 

(3.)  The  consolidated  rates  shall  be  imposed 
upon  lands  and  heritages  according  to  the 
annual  value  thereof  as  appearing  on  the 
valuation  roll,  but  subject  always  to  the  pro- 
visions of  the  Public  Health  (Scotland)  Act, 
1867,  in  regard  to  all  assessments  leviable 
under  that  Act. 

(4.)  Where  at  the  passing  of  this  Act  any 
rate  leviable  by  the  commissioners  of  supply 
in  respect  of  any  such  branch  of  expenditure 
IS  payable  by  owners  only,  without  relief  to 
the  extent  of  one  half  against  the  occupiers, 
the  following  provisions  shall  have  effect :  that 
is  to  say, 

(i.)  As  soon  as  may  be  after  the  passing  of 
this  Act  the  sheriff  shall  ascertain  and 
detennine  what  has  been  during  the 
ten  years  previous  to  the  term  of 
Whitsunday  immediately  preceding  the 
passing  of  this  Act  the  average  amount 
in  the  pound  of  each  such  rate  (in  this 
Act  rel'erred  to  as  the  average  rate), 
and   siiall  cause  his  determination 
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Twhich  shall  be  final)  to  be  recorded  in 
the  slVeriff  court  books  of  the  county, 
(ii.)  W  "curtaining  and  detemmmg  the 

rrSo»S%e1lSsSa^^^ 
Sude  any  portion  of  a  rate  apphcable 

of  OTtadpal  thereof  shall  be  payable 

of  expend  tnre  does  not  exceed  the 
avera-e  rate  determined  as  aforesaid, 
Buch  ?ate  shall,  as  heretofore  be  pay- 
able  by  owners  only,  and  shall  be  m 
eluded  in  the  owners  consoUdated  rate. 
•Rut  where  the  rate  so  fixed  oy  cue 
bounty  council  exceeds  such  average 
rate  the  portion  of  the  rate  beyond 
Se  average  rate  BhaU  be  payable  by 
owners  and  occupiers  equally-    In  tne 
demand  note  the  average  rate  and  any 
fncrement  thereof  shall  be  separately 
set  forth  and  demanded. 
(5.)  An  outgoing  occupier  removing  from^^^^ 

expired  at  his  removal. 

PART  IV.  j 
Begistration. 

XXVni  Registration  of  county  '^^t°J^''Zld 
J™one%honsau^^e^^^^^^^ 

respect  to  the  '^t^l^fntv  eleSI)  entitled  to 

^^^^^^^"^^ 
SW^tnf  shS?°  "d  and  construed 

^iTTs^cott^Xt'^.^or^tf 
coimty!  subject  to  the  provisions  fol- 

St^^s^.:^^^Sa£|| 


of  the  Eegistration  Acts  in  regard 
to  the  demanding  payment  of  poor 
rate,  the  intimation  of  the  names 
of  persons  exempted  from  or  who 
have  faded  to  malie  payment  oj 
poor  rate,  and  the  reUef  against 
Irroneous  or  improper  exemption 
from  payment  of  poor  rate,  shall 
be  read  and  construed  as  if  they 
applied  to  the  consolidated  rates 
as  weU  as  to  the  poor  rate,  and  as 
If  the  collector  of  the  consolidated 
rates  were  therein  named  as  well 
as  and  along  with  the  coUector  of 
poor  rate ;  „       j .  i.-  „ 

(c  1  The  assessor  shaU  prefix  a  distmc- 
^  '  tive  mark  to  the  number  or  name 
of  any  parliamentary  elector  as 
appearing  in  the  parliamentary 
rlgister  or  lists,  if  such  parlia- 
mentary elector  shall  seem  to  lum 
to  be  disqualified  In  respect  of 
exemption  fi-om  or  failure  to  make 
navment  of  any  consolidated  rates, 
or  because  the  qualifying  premises 
are  situated  %vithin  the  boundaries 
of  a  burgh  within  the  meaning  ol 
til  is  .A-Ct  * 

(d.)  The  fonns  of  registers  and  liste  anci 
^  '  of  notices  of  claim  and  objection, 
and  the  provisions  in  regard  to 
numbering  on.  the  register  nnaer 
the  Eegistration  Acts  shaU  be 
varied  so  as  to  make  them  appli- 
cable to  the  registration  of  county 
electors  as  weU  as  to  the  registra- 
tiou  of  parliamentary  electors. 
Provided  that  the  same  forms  may 
be  made  to  apply  both  to  parha- 
mentarj'  and  county  electors . 

The  Assessor  shall  give  nolice 
on  the  lists  published  by  him  of 
the  provisions  of  sub-section  to 
hereinafter  contained,  and  also  of 
the  distinctive  mark  used  and  to 
be  used  in  pursuance  of  sub-sec 
tion(c)  of  tills  section:  , 
te)  It  shaU  be  lawful. to  object  to  the 
^        insertion  or  oimssion  of  the  dis- 
toctive  mark  in  this  section  nien^ 
ti.med  as  nearly  as  may  be  m  th?! 
same  manner  and  subject  to  th 
lame  provisions  as  to  appeal  an 
otherw'ise  as  in  the  case  of  an; 
ottier  entry  in  or.  omission  froi 
such  register  and  lists . 

•  Br^— 

,  ^  A^narlifm^'elector  to  wh^ 
^uCber^orn^me  as  appe.-irvne 
the  parliamentary  legists  tlie  a 
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year  thereafter,  simultaneously  with 
the  preparatioa  of  the  parliamentary 
register  for  a  county  or  division  of  a 
county,  there  shall  be  prepared  by  the 
assessor  charged  with  the  preparation 
thereof  a  supplementary  register  (in 
this  Act  referred  to  as  the  supple- 
mentary register)  of  persons  other  than 
parliamentary  electors  in  the  county 
or  division  entitled  to  vote  in  tlie 
county  at  an  election  of  county  coun- 
cillors ;  and  the  wliole  enactments 
of  the  Registration  Acts  which  relate 
to  the  registration  of  parliamentary 
electors  for  a  county,  including  the 
provisions   relating  to   officers  and 
dates,  and  to  numbering  on  tlie  regis- 
ter shall,  with  the  necessary  alterations 
of  notices  and  other  forms,  and  other 
necessary  variations  extend  and  apply 
to  the  registration  of  county  electors 
in  the  supplementary  register,  subject 
to  the  provisions  following : — 
(h.)  E^ery  peer  otherwise  possessing  the 
qualification  for  being  registered 
AS  a  parliamentary  elector,  but 
who  IS  disqualilied  for  being  so 
registered  by  reason  of  being  a 
peer,  sl'a;'  nevertheless,  subject  to 
the  provisions  contained  in  sub- 
section (k)  of  this  section,  be 
entitled  to  be  registered  in  the 
supplementary  register  as  a  county 
elector : 

(i.)  Every  woman,  who  is  not  married, 
or  who  being  married  is  not  living 
in  family  with  her  husband,  other- 
wise possessing  the  qualiflcation 
for  being  registered  as  a  parlia- 
mentary elector,  but  who  is  dis- 
qualified for  being  so  registered  by 
reason  of  being  a  woman,  shall, 
nevertheless,  subject  to  the  pro- 
visions contained  in  sub-section  (k) 
of  this  section,  be  entitled  to  be 
registered  in  the  supplementary 
register  as  a  county  elector: 

{j.)  Where  the  parliamentary  boundaries 
of  a  burgh  do  not  coincide  with 
the  boundaries  thereof  within  the 
meaning  of  this  Act,  every  parlia- 
mentary elector  for  a  burgh  whose 
qualifying  premises  are  situated 
beyond  the  boundaries  of  the 
burgh,  but  within  the  boundaries 
of  a  county,  within  tlie  meaning 
of  this  Act,  and  every  peer  and 
every  woman  as  aforesaid  other- 
wise possessing  the  qualification 
for  being  registered  as  a  parlia- 
mentary elector  for  a  county,  but 
who  is  disqualified  for  being  so 
registered  by  reason  of  being  a 
peer  or  a  woman  as  aforesaid, 
wlioso  qualifying  premises  are  situ- 
ated beyond  the  boimdaries  of  the 
burgh,  but  within  the  boundaries 
of  a  county  as  aforesaid,  shall, 
subject  to  the  provisions  contained 
in  sub-section  (k)  of  this  section, 
be  entitled  to  bo  registered  in  the 
Buppleinentary  register  as  a  county 


elector  for  that  county:  Provided 
that,  for  the  purpose  of  tliis  sub- 
section, the  assessor  for  the  county 
shall  liave  reasonable  access  to  tlie 
schedules  and  lists  of  the  assessor 
for  the  burgh : 

(fc.)  As  afl'ecting  the  right  to  be  so  regis- 
tered, exemption  from  or  failure 
to  make  payment  of  any  consoli- 
dated rates  shall  disqualify  for 
registration  in  the  same  manner 
as  and  in  addition  to  exemption 
from  or  faUure  to  make  jDayment 
of  poor  rate : 

(!.)  The  provisions  of  the  Registration 
Acts  in  regard  to  the  demanding 
payment  of  poor  rate,  the  intima- 
tion of  the  names  of  persons  ex- 
empted from  or  who  have  failed  to 
make  payment  of  poor  rate,  and 
the  relief  against  erroneous  or  ini- 
proper  exemption  from  payment 
of  poor  rate,  shall  be  read  and 
construed  as  if  they  applied  to  tlie 
consolidated  rates  as  well  as  to 
the  poor  rate,  and  as  if  the  col- 
lector of  the  consolidated  rate 
wore  therein  named  as  well  as  and 
along  with  the  collector  of  poor 
rate: 

(tii.)  The  provisions  contained  in  sub- 
sections (7c)  and  (I)  of  this  section 
sliaU  not  take  etfect  during  the 
year  one  thousand  eight  hundred 
and  eighty -nine. 

(3.)  The  parliamentary  and  supplementary 
registers  and  lists  shall  be  framed  and 
printed  in  such  parts  as  that  they  mny 
be  arranged  in  electoral  divisions  as 
fixed  under  this  Act,  as  well  as  in 
parishes  and  polling  districts. 

(4.)  Where  the  area  (in  this  section  referred 
to  as  tlie  parliamentary  area)  of  any 
county  for  the  purposes  of  a  parlia- 
mentary election  dillers  from  the  aioa 
(in  this  section  referred  to  as  tlie 
county  council  area)  of  the  couiily 
within  the  meaning  of  this  Act,  the 
proceedings  for  the  registration  of 
county  electors  shall  be  conducted  as  if 
the  area  of  the  county  were  for  all 
purposes  the  parliamentary  area :  Pro- 
vided that  as  soon  as  the  said  proceed- 
ings are  completed  the  county  cleric 
of  the  registering  county  shall  transmit 
to  the  county  clerk  of  any  other 
county  within  the  meaning  of  this  Act, 
such  copies  as  he  may  require  of  tliose 
parts  of  the  county  council  register 
which  relate  to  lauds  and  lieritages 
within  the  parliamentary  area  of  the 
registering  county,  but  within  the 
county  council  area  of  such  other 
county,  upon  payment  of  such  sum  as, 
failing  agreement,  shall  be  dcterniincii 
b.y  the  sherilf  of  either  county:  Pro- 
vided also,  that  sucli  parts  of  the 
county  council  register  shall  not  form 
part  of  the  county  council  register  of 
the  registering  county,  but  sliall  form 
part  of  the  county  council  register  o'' 
such  other  county. 
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(6.)  The  parliamentary  and  supplementary 
registers  sliall,  subject  to  the  provi- 
sions of  this  Act,  together  constitute 
the  county  council  register  lor  the 
county,  and  the  expense  of  making  up 
the  same  shall  be  added  to  the  ex- 
pense of  making  up  the  parliamentary 
register,  and  shall  be  defrayed  and 
provided  for  as  if  they  were  part  ■ 
thereof:  Provided  that  no  part  of  such 
additional  expense  shall  be  levied  on 
any  lauds  and  heritages  within  a 
burgh. 

(6  )  Where  a  county  is  divided  for  the  pur- 
poses of  parliamentary  representation, 
the  provisions  hereinbefore  contained 
shall  apply,  subject  to  the  necessary 
variations ;  and  the  parliamentary  and 
supplementary  registers  prepared  in 
pm-suance  thereof  for  the  several  par- 
liamentary divisions  of  the  county 
shall  together  constitute  the  county 
council  register  for  the  county. 

XXIX.  Special  provisions  as  to  service  fran- 
chise occupiers.— Notwithstanding  section  nine, 
sub-section  (5),  of  the  Representation  of  tlie 
People  Act,  1884,  there  shall  be  entered  m 
sucli  column  and  with  such  heading  as  the 
deputy  clerk  register  may  approve,  in  the 
Talu.ition  roU  of  each  county  in  the  manner 
and  subject  to  the  provisions  of  the  Valuation 
Acts,  the  annual  value  of  everj'  dwelling-house, 
tlie  situation  or  description  of  which  is  entered 
in  the  said  roll  under  the  provisions  of  section 
nine,  sub-section  (2),  of  the  Representation  of 
the  People  Act,  1884.    No  person  shall  be 
Uable  to  be  rated  in  respect  of  such  entry,  but 
the  person  rated  in  respect  of  the  occupancy 
of  the  lands  and  heritages  which  include  such 
dwelling-house  shall  be  entitled  to  relief 
szaiust  the  person  (in  this  Act  referred  to  as 
a  service  franchise  occupier)  occupying  tlie 
same  under  him  by  virtue  of  any  ofBce,  service, 
nr  employment,  in  respect  of  eo  much  of  the 
occupiers  consolidated  rate  paid  by  lum  as  is 
applicable  to  the  amount  entered  lu  the  valua- 
tion roll  under  the  provisions  of  this  Act  as 
the  annual  value  of  such  dwelling-house : 

Provided  that  where  an  arrangement  has 
been  made  under  which  a  deduction  is  ex- 
nresslv  made  in  name  of  rates  from  the  wages 
or  emoluments  of  any  service  franchise  occu- 
pier this  section  shaU  not  confer  any  nght  of 
relief  as  hereinbefore  provided. 

PART  V. 
Election. 

XXX.  Election  of  councillors  in  a  county.— 
FoV  the  purposes  of  the  election  of  cuuty 
co^ncfls  Istatilished  in  pursuance  of  this  Act 
tlTfollowing  provisions  shall  have  effect:  that 
is  to  say,  .„      .  „ 

(1.)  Tlie  election  of  county  councillors  n  a 
county  shall  take  place  on  the  lirst 
Tuesday  of  February  in  the  year  one 
thousand  eight  hundred  and  ninety, 
and  on  the  first  Tuesday  of  Deceniber 
m  the  year  one  thousand  eight  hundred 
and  uhwty-two,  and  in  every  tliurd 


year  thereafter,  and  shall,  subject  to 
the  provisions  of  this  Act,  be  cou- 
ducttd  in  lilte  manner  as  an  election 
of  town  councillors  in  a  burgh  divided 
into  wards,  and  the  enactments  regu- 
lating such  an  election  shall,  with  the 
necessary  variations,  and  so  far  as 
they  are  consistent  with  this  Act,  ex- 
tend to  counties  in  like  manner  as  if 
they  were  herein  re-enacted  with  the 
substitution  of "  county  "  for  "burgh," 
of  "  electoral  division  "  or  "  division  " 
for  "ward,"  of  "county  cleric"  for 
"town  clerk,"  and  of  "February"  for 
"November"  at  the  first  election  in 
the  year  one  thousand  eight  hundred 
and  ninety,  and  of  "December"  for 
"November"  at  every  subsequent  elec- 
tion, and  of  the  returning  oflicer  under 
this  Act  for  the  returning  officer  at  a 
municiijal  election. 
(2.)  At  the  tirst  election  of  councillors  the 
returning  officer  shall  be  the  sheriff, 
and  at  all  subsequent  elections  such 
person  as  shall  be  appointed  by  the 
county  council  at  their  meeting  in  the 
month  of  October  preceding  the  elec- 
tion.   If  a  returning  officer  dies,  re- 
signs, or  becomes  disqualified,  the 
Secretary  for  Scotland  may  appoint  a 
fit  person  to  act  in  his  room.  The 
returning  officer,  without  prejudice  to 
any  other  power,  may,  by  siting 
under  his  hand,  appoint  a  fit  person 
to  be  his  deputy,  and  may  by  himseU 
or  such  deputy  exercise  any  powers 
and  do  any  things  which  a  returning 
officer  is  authorised  or  required  to 
exercise  or  do  in  relation  to  the  elec- 
tion, and  shaU,  for  the  purposes  of  the 
election,  have  all  the  powers  of  the 
sheriff  at  a  parUaiiieutary  election. 
The  returning  oflicer  may  appoint  as 
a  presiding  officer  any  fit  person  al- 
though not  possessing  any  professional 
status  or  qualification. 
(3  1  It  shall  not  be  competent  to  object  to 
a  nomination  paper  that  it  is  not 
signed  by  more  than  two  county  elec- 
tor entitled  to  vote  for  the  candidate 
nominated.  . 
f4  ^  Tlie  notice  of  election  may  be  given  by 
^  ''    the  returning  officer  not  later  than 
four  o'clock  afternoon  on  the  third 
Tuesday  preceding  the  day  of  election, 
and  the  nomination  papers  may  be 
lodged  with  the  county  clerk  at  any 
time  not  later  than  four  o  clock  after- 
noon on  the  second  Tuesday  preceding 
the  d,ay  of  election.  _ 
(5  )  Section  six  of  the  Ballot  Act  18,2,  shall 
^  '     apply  in  the  cise  of  elections  under 
this  Act,  and  the  returning  officer  n 
addition  to  using,  free  of  charge,  the 
rooms  in  that  section  mentioned  for 
taking  the  poll,  may  use  the  same  free 
of  charge  for  cou:itiiig  votes. 

(G.)  All  expenses  properly  "'<:'"7^'Vip?U  in 
•        rotuining  olHcer  or  county  clerk  m 
relation  to  the  holding  of  elections  o 
councillors  of  county  councils  so  fai 
as  not  otherwise  provided  for  bj  .iv 


Local  Goveniment  [Scotland)  Act,  1889. 


167 


sliall  be  paid  out  of  the  county  fund 
and  provided  for  out  of  the  general 
purposes  rate  liereinbefore  mentioned. 

Tlie  .said  expenses  sliall  not  exceed 
those  allowed  by  such  scale  as  at  the 
first  election  the  sherilf  and  at  sub- 
sequeut  elections  the  county  council 
may  from  time  to  time  frame,  subject 
to  the  approval  of  the  Secretary  for 
Scotland. 

A  county  council  shall,  on  the  re- 
quest of  the  returning  ofhcer,  prior  to 
a  poll  being  talcen  at  an  election  of  a 
county  council,  advance  to  him  such 
sum,  not  exceeding  ten  pounds  for 
every  thousand  electors  on  the  county 
council  register,  as  he  may  require. 

At  the  first  election  under  this  Act 
the  provisions  of  this  sub-section  shall 
be  held  to  apply  to  the  commissioners 
of  sujiply  and  to  the  county  general 
assessment:  Provided  that,  as  soon  as 
may  be  alter  such  election,  the  pro- 
visional council  hereafter  mentioned 
shall  repay  to  the  commissioners  of 
supply  or  arrange  with  them  in  regard 
to  any  sums  paid  or  advanced  by  such 
commissioners  under  this  sub-section. 
(7.)  Tlie  returning  officer  shall  forthwith 
make  a  return  of  the  persons  elected 
to  the  county  clerk,  and  also  give 
notice  in  ^vriting  to  the  several  persons 
elected  of  their  election,  and  shall  at 
the  same  time  intimate  the  time  and 
place  of  the  first  meeting  of  the 
council.  It  shall  not  be  necessary  for 
any  person  to  intimate  his  acceptance 
of  the  office  of  county  councillor  before 
such  first  meeting. 

XXXI.  Polling  districts. — The  polling  places 
for  tlie  electoral  divisions  of  a  county  for  the 
purpose  of  the  election  of  a  county  council 
Kliall  be  such  as  at  the  first  election  maybe 
appointed  in  that  behalf  by  the  sherill",  and  in 
■iubsequent  elections  shall  be  such  as  the 
returning  oflicer  may  from  time  to  time 
appoint. 

Provided  that,  if  the  returning  oflicer  shall 
so  determine,  the  county  electors  for  two  or 
more  electoral  divisions  may,  by  public  notice 
timeously  given,  be  directed  to  poU  at  the 
same  polling  place  and  such  place  shall  be 
conveniently  situated  for  the  majority  of  such 
county  electors. 

XXXII.  One  vote  only. — No  person  shall  be 
entitled  to  give  more  than  one  vote,  or  to  vote 
for  more  than  one  candidate,  at  an  election  in 
a  county  of  a  county  council. 

XXXIII.  Casual  vamncies. — Casual  vacancies 
in  a  county  council  caused  by  death,  resigna- 
tion, non-acceptance  of  ofH"^,  or  disqualifica- 
tion of  a  councillor  not  being  a  councillor 
elected  by  a  burgh,  shall  be  filled  up  by  tfie 
county  council:  Provided  that  the  person 
appointed  to  fill  a  casual  vacancy  shall  be  at 
the  time  of  his  appointment  registered  as  a 
•^oonty  elector  for  the  county,  and  that  he 
unall  remain  in  oflloe  so  long  only  as  the  person 


in  whose  room  he  was  appointed  would  havf 
remained  in  office. 

XXXIV.  Douile  returns. — If  any  person  is 
returned  to  the  county  council  of  any  county 
as  representative  of  more  than  one  electoral 
division,  he  shall,  at  or  before  the  first  meeting 
of  the  county  council  after  such  election, 
signify  in  miting  to  the  council  his  decision 
as  to  the  division  which  he  desires  to  repre- 
sent ;  and  if  he  fails  so  to  do  the  county  council 
shall  decide  as  to  the  division  which  he  shall 
represent,  and  upon  any  such  decision  being 
made  the  office  of  councillor  for  the  division  oi 
divisions  which  he  does  not  thereafter  repre- 
sent  shall  be  deemed  vacant,  and  a  fresh 
election  shall  be  held. 

XXXV.  Election  not  to  he  vitiated  by  technical 
deject. — No  election  held  in  pursuance  of  this 
Act  shall  be  deemed  to  be  vitiated  in  con- 
sequence of  any  neglect  of  any  officer  to  give 
proper  notice  of  the  election,  or  in  consequence 
of  any  technical  defect  in  the  proceedings 
which  has  not  been  prejudicial  to  the  interests 
of  any  party  coucerned  in  the  election. 

XXXVI.  Provision  in  case  of  no  election  or 
insufflcient  election. — If,  after  the  first  election 
under  this  Act,  in  any  case  not  provided  for 
by  this  Act  a  county  council  of  any  county  is 
not  elected  at  the  time  at  which  it  ought  to  be 
elected,  or  an  insufficient  number  of  members 
is  elected  for  such  council,  the  Secretary  for 
Scotland  shall  by  order  provide  for  the  holding 
a  fresh  election  or  fresh  elections  for  supplying 
any  such  default  or  insufficiency  in  election  at 
such  times  and  in  such  manner  as  he  may  thiul; 
expedient. 

PART  VI. 

Application  or  Act  to  Special  Counties 
AND  Bdrohs. 

XXXVII.  Application  of  Act  to  county  oj 
Ltuutrk. — With  respect  to  the  application  of 
tliisAct  to  the  county  of  Lanark,  there  shall 
be  enacted  the  provisions  following  ;  that  is  to 
say, 

(1.)  On  and  after  the  appointed  day  the 
ninety -second  section  of  the  Roads  and 
Bridges  (Scotland)  Act,  1878,  which 
relates  to  the  county  of  Lanarlc  is 
hereby  repealed  ;  and  in  lieu  tliereof 
it  is  enacted  that  for  all  the  purposes 
of  that  Act  in  connexion  with  which 
the  county  of  Lanark  is  not  therein 
specially  named,  tlie  lower  ward, 
middle  ward,  and  upper  ward  of  the 
county  of  Lanark  shall  each  be  deemed 
and  taken  to  be  a  district  for  the 
purpose  of  maintaining  and  managing 
the  liigli  ways  therein  in  the  like  manner 
as  if  tlie  said  county  had  been  divided 
into  districts  under  and  by  virtue  of 
the  sixteenth  section  of  that  Act; 
provided  that  any  district  for  the  pur- 
poses of  maintaining  and  maiiagiug 
liighways  shall  also  be  a  district  for 
the  purpose  of  the  administration  of 
the  laws  relating  to  public  health,  and 
witli  power  to  the  council  of  the  said 
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coiinty  to  further  sub-divide  the  county 
into  districts  or  to  malce  such  other 
districts  as  to  them  may  seem  proper. 

<1 )  Notliiug  in  this  Act  contained  shall  be 
lield  to  repeal  or  alter  the  existing 
divisions  of  the  county  of  Lanark  for 
the  purposes  of  sheriff  court  houses  as 
the  sameare  recognised  by  and  enumer- 
ated in  the  twenty-second  section  of 
the  Sheriff  Court  Houses  Act,  1860. 

.6  )  So  long  as  any  debt  or  obligations  created 
and  laid  upon  the  county  of  Lanark  by 
the  Prisons  (Scotland)  Act,  1877,  shall 
remain  unpaid  and  undischarged,  but 
no  longer,  the  existing  divisions  of  the 
county  enacted  by  the  Prisons  (Scot- 
land) Administration  Acts  (Lanark- 
shire) Amendment  Act,  1808,  aud  the 
Prisons  (Scotland)  Act,  1877,  shall 
continue. 

(4  )  The  chairmanof  the  county  road  trustees 
in  the  one  hundred  and  ninth  section 
of  this  Act  mentioned  shall  in  the  case 
of  the  county  of  Lanark  mean  the 
chairman  of  the  county  road  trustees 
of  the  county  for  all  the  purposes  of 
the  Roads  and  Bridges  (Scotland)  Act, 
1878,  in  connexion  with  which  the 
county  is  in  the  said  Act  specially 
named.  . 
,5  )  Sub-section  five  of  section  eighty-nine  of 
the  Roads  aud  Bridges  (Scotland)  Act, 
1878,  shall  not  apply  to  any  of  the 
purposes  of  this  Act,  except  the  pur- 
poses of  the  last-mentioned  Act. 
(0  )  The  respective  county  road  clerks  and 
treasurers  of  the  county  of  the  lower 
ward  of  Lanark,  the  county  of  the 
middle  ward  of  Lanark,  and  the  county 
of  the  upper  ward  of  Lanark,  in  office 
at  the  appointed  day,  shall,  for  the 
purposes  and  subject  to  the  provisions 
of  this  Act,  be  deemed  to  be  the  clerks 
and  treasurers  of  the  said  several  dis- 
tricts into  which  such  ward  counties 
have  by  this  Act  been  constituted. 
(7.)  The  burgh  of  Coatbridge,  in  the  county 
of  Lanark,  as  constituted  and  described 
in  the  Coatbridge  Act,  1886,  shall  for 
all  the  purposes  of  this  Act  be  deemed 
to  be  a  royal  burgh. 

XXXVIII.  Application  of  Act  to  Orkney  and 
?ci/aiirt.— With  respect  to  the  application  of 
this  Act  to  the  county  of  Orkney  and  lordship 
of  Zetland,  there  shaU  be  enacted  the  foUowing 
provision ;  that  is  to  say,       .  ^  „  ,  , 

For  the  purposes  of  this  Act  Orkney  and 
Zetland  shall  be  separate  counties. 

XXXIX.  Application  of  Act  to  county  of  Boss 
and  Cromarly.-mth  regard  to  tjlie  counties  of 
Ross  and  Cromarty,  there  shall  be  enacted  the 
provisions  foUowing  (that  is  to  say):— 

(1  )  From  and  after  the  passing  of  this  Act, 
the  counties  of  Ross  and  Cromarty 
shall  cease  to  be  separate  counties, 
and  shall  be  united  for  all  purposes 
whatsoever,  under  the  name  oi  the 
county  of  Ross  and  Cromarty. 

(2.)  The  whole  provisions  of  this  Act,  and  of 
evei-y  other  Act  which,  but  for  the 


provisions  of  this  section,  would  have 
liad  effect  in  regard  to  the  county  of 
Ross  and  the  county  of  Cromarty  shiiU, 
with  the  necessary  variations,  be  read 
and  have  effect  in  regard  to  the  county 
of  Ross  and  Cromarty,  and  a  county 
council  shall  be  elected  for  that  county, 
which  shall  have,  discharge,  and  be 
subject  to  the  whole  rights,  powers, 
duties,  and  liabilities  which,  but  for 
the  provisions  of  this  section,  would 
have  belonged  to  and  rested  on  the 
county  councils  of  the  separate  countiei 
hereinbefore  mentioned. 
(3.)  It  shall  be  lawful  for  Her  Majesty  the 
Queen,  by  letters  patent,  to  revoke  the 
grant  of  a  court  of  quarter  sessions 
and  the  grant  of  a  commission  of  the 
peace  for  the  separate  counties  of  Ross 
and  Cromarty,  and  to  grant  a  court  of 
quarter  sessions  and  to  grant  a  com- 
mission of  the  peace  for  the  county  of 
Boss  and  Cromarty,  and  to  make  such 
provision  as  to  Her  Majesty  seems 
proper  for  the  protection  of  interests 
existing  at  the  date  of  the  revocation ; 
and  all  enactments,  laws,  and  usages 
mth  respect  to  justices  and  quarts 
sessions  in  any  county  in  Scotland 
shaU  apply  to  the  justices  and  quarter 
sessions  of  the  county  of  Boss  and 
Cromarty.  _  ,  .  , 

(4  )  The  present  lieutenant  of  the  county  of 
Boss  shaU  become  lieutenant  of  the 
county  of  Boss  and  Cromarty,  and 
after  liis  death  or  resignation  it  shaU 
be  lawful  for  Her  Majestj'  from  tune 
to  time  to  appoint  a  lieutenant  of  the 
county  of  Boss  and  Cromarty ;  and  the 
Acts  relating  to  the  general  and  loca 
militia  of  the  rest  of  Scotland  shaU 
apply  to  the  said  county  as  to  any 
other  county. 
(5.)  Tlie  existing  commissioners  of  supply, 
income  tax  commissioners,  deputy  ueu- 
tenants,  and  justices  of  the  peace  for 
the  county  of  Boss  and  the  county  of 
Cromarty   shaU,  -ivithout   any  new 
appointment,  become  commissioners 
of  supply,  income  tax  commissioners, 
deputy  lieutenants,  and  justices  of  the 
peace  for  the  county  of  Boss  and 
Cromarty,  and   if  they  have  duly 
qualified  according  to  law  they  may 
act  without  again  qualifying. 
(6.)  The  existing  officers  of  the  county  of 
^  '     Boss  and  the  county  of  Cromarty  shall 
be  deemed  to  be  existing  officers  of  the 
county  of  Ross  and  Cromarty,  subject 
to  the  provision  that  the  clerk  of 
supply  of  the  county  of  Ross  shaU  be 
deemed  to  be  the  clerk  of  supply  of 
the  county  of  Boss  and  Cromarty. 
(7.)  For  the  purposes  of  the  county  of  Bc^ 
^  '     and  Cromarty,  section  one  hundred 
and  nine  of  this  Act  shall  be  read  and 
construed  as  if  it  referred  to  the 
persons  who  are  at  the  passing  of  this 
let  lieutenant  of  the  county  of  Boss, 
convener  of  the  county  of  Cromarty, 
chairman  of  the  county  road  trustees 
of  noss  and  Cromarty,  and  chairman 
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of  the  local  authority  of  the  county  of 
Eoss  under  the  Contagious  Diseases 
(Animals)  Act,  1S7S. 

XL.  Application  of  Act  to  county  of  Dum- 
barton.— With  respect  to  the  application  of 
this  Act  to  the  county  of  Dumbarton,  the 
parishes  of  Cumbernauld  and  Kirkintilloch,  in- 
cluding the  burghs  and  police  burghs  situate 
therein,  shall  for  the  purposes  of  this  Act,  be 
consiilered  as  forming  part  of  the  county  of 
Dumbarton. 

Provided  that  the  county  councils  of  the 
counties  of  Dumbarton  and  Stirling  may  make 
agreements  as  to  the  adjustment  of  any  pro- 
perty, income,  debts,  or  liabilities  affected  by 
the  transference  of  the  maintenance  and  man- 
agement of  the  highways  within  the  said 
parishes  to  the  county  of  Dumbarton,  and  in 
default  of  such  agreement  such  adjustment 
shall  be  made  by  the  Boundary  Commissioners 
under  the  provisions  of  this  Act. 

XLI.  Application  of  Act  to  counties  ofAier- 
deen,  Banff,  and  Elgin. — Whereas  in  the  local 
Acts  of  Parliament  relating  to  highways  in  the 
counties  of  Aberdeen  and  Bantf  and  Elgin 
respectively  special  provisions  were  made  for 
including  within  the  county  of  Aberdeen,  for 
tlie  purposes  of  those  Acts,  certain  portions  of 
the  county  of  Banff,  viz.,  tlie  parishes  of 
Gamrie  and  Inverkeithney  and  parts  of  the 
parishes  of  Alvah  and  Rothiemay,  and  also 
for  including  In  the  county  of  Ban  It  certain 
portions  of  the  county  of  Elgin,  viz.,  parts  of 
the  parishes  of  BeUie,  Boharm,  Keith,  and 
Inveravon ;  and  whereas  the  Aberdeenshire 
Roads  Act,  1866,  makes  jirovision  for  pro- 
prietors redeeming  the  assessment  for  the 
extinction  of  certain  road  debts,  the  provisions 
following  shall  have  eflect ;  (that  is  to  say,) 
(a.)  Not\\ithstanding  anytliing  in  this  Act 
contained,  the  counties  of  Aberdeen 
and  Banfl'  respectively  \hall,  for  all 
the  provisions  of  this  Act  in  regard 
to  the  administration  of  the  laws 
relating  to  highways  and  to  the  ad- 
ministration of  the  laws  relating  to 
public  health,  be  deemed  to  include 
those  portions  of  the  counties  of  Banff 
and  Elgin  respectively  hereinbefore 
mentioned. 

(b.)  The  councillors  elected  for  the  respective 
electoral  divisions  of  the  county  of 
Banff  in  which  are  situate  the  parishes 
or  parts  of  the  parishes  of  that  county 
in  this  section  before  mentioned  sliall, 
with  regard  to  the  provisions  of  this 
Act  for  the  administration  of  the  laws 
relating  to  highways  and  for  the  ad- 
ministration of  the  laws  relating  to 
public  health,  have  and  exercise  all 
the  powers  and  duties  of  county  coun- 
cillors in  the  county  of  Aberdeen. 

(c.)  Tlie  councillors  elected  for  the  respective 
electoral  divisions  of  the  county  of 
Banff  in  which  are  situate  the  said 
parishes  of  Gamrie  and  Inverkeithney 
shall  not,  with  regard  to  the  provi- 
sions of  this  Act  for  the  administra- 
tration  of  the  laws  relating  to  highways 
and  to  public  health,  have  or  exercise 


the  powers  and  duties  of  county  coun- 
cillors in  the  county  of  Banff. 

(d.)  The  councillors  elected  for  the  respective 
electoral  divisions  of  the  county  of 
Elgin  in  which  are  situate  the  parts 
of  the  parishes  of  that  county  in  this 
section  before  mentioned  shall,  with 
regard  to  the  provisions  of  this  Act 
for  the  administration  of  the  laws 
relating  to  highways  and  to  public 
health,  have  and  exercise  all  the 
powers  and  duties  of  county  coun- 
cillors in  the  county  of  Banfl'. 

(c.)  Every  proprietor  who,  or  whose  prede- 
cessor in  virtue  of  section  forty-tive  of 
the  Aberdeenshire  Roads  Act,  1865, 
has  redeemed  the  assessment  therein 
mentioned,  and  freed  and  released 
lands  therefrom,  shall  be  entitled  to 
claim  and  receive  from  the  county 
council  of  the  county  of  Aberdeen  the 
same  exemption  from  said  assessment 
which  he  at  the  passing  of  this  Act  is 
entitled  to  claim  and  receive  from  the 
county  road  trustees  of  said  county. 

(/.)  Without  prejudice  to  the  provisions  of 
sections  twenty-flve  and  twenty-six 
of  this  Act,  nothing  contained  in  this 
Act  sliall  affect  or  abrogate  the  pro- 
visions of  sections  forty-one  and  forty- 
two  of  the  Elgin  and  Nairn  Roads  and 
Bridges  Act,  1863,  and  section  sixty- 
two  of  tlie  Banfl'sliire  Roads  Act,  1866, 
except  so  much  of  the  forty-first  sec- 
tion of  the  last  mentioned  Act  as 

Erovides  for  a  ferry  and  boats  and 
arges,  and  authorises  the  collection 
of  any  tolls,  and  the  said  sections 
shall  with  the  necessary  variations 
apply  after  the  appointed  day  to  the 
county  councils  of  the  counties  of 
Banfl  and  Elgin  respectively  in  the 
same  manner  as  they  apply  at  the 
passing  of  this  Act  to  the  county  road 
trastees  of  the  said  counties.  If  any 
question  shall  arise  as  to  the  applica- 
tion of  this  sub -section  it  may  be 
determined  by  the  Secretary  for  Scot- 
land. 

(g.)  Nothing  in  this  section  contained  shall 
affect  or  limit  the  powers  and  duties 
of  tlie  Boundary  Commissioners  or  of 
the  Secretary  for  Scotland  under  this 
Act. 

XLII.  Provision  as  to  county  of  Fife. — With 
respect  to  the  application  of  this  Act  to  the 
county  of  Fife,  tliere  shaU  be  enacted  the 
following  provision,  namely :  The  Act  fifth  and 
sixiili  William  the  Fourth,  chapter  sixty,  in- 
tituled "An  Act  for  providing  in  or  near  the 
burgh  of  Cupar  more  extensive  accommodation 
for  holding  the  courts  and  meetings  of  the 
sheriff,  justices  of  tlie  peace,  and  couiniissioners 
of  supply  of  the  county  of  Fife,  and  for  the 
custody  of  the  records  of  the  said  county," 
and  the  Act  tentli  Victoria,  chapter  thirty-two, 
known  as  the  "Dunfermline  and  Cupar  Court 
Houses  Act,  1847,"  are  hereby  repealed,  and 
all  the  powers  and  rights  conferred  by  said 
Acts,  and  the  duties,  obligations,  and  liabili- 
ties Imposed  by  said  Acts  or  otherwise  upon 
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the  commissioners  for  wliose  appointment  said 
Acts  provide,  and  all  lands,  buildings,  funds, 
eirects,  and  property  of  whatever  description 
belonyiny  to  or  vested  in  said  commissioners, 
and  all  debts  and  obligations-  of  whatever 
nature  of  said  conunissioners,  are  hereby  trans- 
ferred to  tlie  county  council  of  the  county  of 
Fife. 

XLIII.  Provision  as  to  certain  burghs. — 
Wlierever  a  royal  bui'gh  or  police  burgh,  or 
part  thereof,  is  included  within  the  parlia- 
mentary area  of  a  burgh,  it  shall  nevertheless 
be  deemed  to  be  a  separate  burgh  or  police 
bui-gh  for  the  purposes  of  this  Act,  having  for 
these  purposes  tlie  boundaries  fixed  or  ascer- 
tained for  police  purposes  under  any  general 
or  local  Act  of  Parliament. 


PART  VIII. 

Appointment  of  Boondary  Commissioners 
AND  Simplification  of  Areas. 

As  to  Boundaries  0/ Counties,  £c. 

XLIV.  Boundaries  of  Counties. — For  the  pur- 
poses and  subject  to  the  provisions  of  this  Act, 
and  except  so  far  as  varied  by  an  order  made 
under  this  Act,  as  hereinafter  mentioned,  the 
following  provisions  shall  have  efl'ect : — 
(a.)  From  and  after  the  passing  of  this  Act, 
counties  shall  have  the  contents  and 
boundaries  which  they  respectively 
have,  or  in  the  case  of  counties  still 
subject  to  local  Acts  of  Parliament 
regulating  highways  will  have,  after 
the  appointed  day  for  the  purposes  of 
the  Roads  and  Bridges  (Scotland)  Act, 
187S ;  and 

(i).)  The  boundaries  of  burghs  for  the  pur- 
poses of  this  Act  shall  be  held  to 
be  the  boundaries  thereof  as  the 
same  are  or  may  be  ascertained, 
fixed,  or  determined  for  police  pur- 
poses under  the  provisions  contained 
in  any  general  or  local  Act  of  Parlia- 
ment, or  when  no  poUce  assessment 
is  levied  as  the  same  are  or  may  be 
ascertained,  fixed,  or  determined  for 
municipal  purposes:   Provided  that 

Eolice  Durghs  shall  not  in  any  case 
e  deemed  to  be  burghs  for  the  pur- 
poses of  this  Act  except  for  the  pur- 
poses of  and  subject  to  the  provisions 
of  the  Roads  and  Bridges  (Scotland) 
Act,  1878. 

(c)  If  any  question  arises  as  to  whether  a 
part  of  a  county  is  detached  or  as  to 
the  county  with  which  the  part  has 
the  longest  common  boundary,  or  as 
to  the  county  with  which  a  burgh  has 
the  longest  common  boundary,  the 
sheriff  in  the  year  one  thousand  eight 
hundred  and  eighty-nine,  and  there- 
after the  Boundary  Commissioners, 
may  bv  order  determine  the  question. 

XLV.  Constitutrm  of  Boundary  Commission. 
— (1.)  For  the  purposes  of  this  Act  respecting 
the  formation  of  electoral  divisions,  and  also 
30  far  as  expedient  for  the  purpose  of  regula- 
ting the  boundaries  of  counties,  and  makinj; 


the  boundaries  of  burghs  and  parishes  coincide 
with  those  of  counties,  and  for  dealing  with 
detached  parts  of  counties  or  parishes,  tlit 
following  persons ;  that  is  to  say,  James  Arthur 
Orichton,  Esquire,  Sheriff  of  the  Lothians,  the 
Honourable  Thomas  Henry  William  Pelliam, 
and  Colonel  Edward  Donald  Malcolm,  C.B., 
Royal  Engineers  (of  whom  the  first  named 
shall  be  chairman),  are  constituted  Commis- 
sioners under  this  Act;  and  if  any  vacancy 
occurs  in  the  office  of  the  chairman  or  any 
Commissioner  by  reason  of  death,  resignation, 
incapacity,  or  otherwise,  it  shall  be  lawful  for 
Her  Majesty,  under  Her  Royal  Sign  Manual, 
to  appoint  some  fit  person  to  fill  the  vacancy, 
and  so  from  time  to  time  as  often  as  occasion 
requires. 

(2.)  The  Commissioners  appointed  under  this 
Act  shall  be  styled  "  The  Boundary  Commis- 
sioners for  Scotland,"  and  are  elsewhere  in  this 
Act  referred  to  as  the  Boundary  Commissioners 
or  the  Commissioners,  and  shall  have  a  common 
seal,  of  which  judicial  notice  shall  be  taken  by 
»I1  courts  of  justice,  and  any  order  or  other 
instrument  purporting  to  be  sealed  with  it 
shall  be  received  as  evidence  without  further 
proof. 

(3.)  Tlie  Boundary  Commissioners  may  from 
time  to  time,  by  order  under  their  hand,  re- 
quire any  public  officer  to  produce  to  them 
any  maps,  plans,  or  other  public  documents  in 
his  possession  or  under  his  control  which  such 
Commissioners  may  consider  necessary  for  the 
execution  of  their  duties  under  this  Act. 

(4.)  The  powers  of  the  Boundary  Commis- 
sioners sliall  commence  immediately  after  the 
first  election  of  county  councillors  under  this 
Act  and  shall  be  exercised  within  two  years 
next  after  such  commencement.  * 

(5.)  Any  power  or  act  by  this  Act  vested  in 
or  authorised  to  be  done  by  the  Boundary 
Commissioners  may  be  exercised  or  done  by 
any  two  of  them. 

(6.)  An  act  or  proceeding  of  the  Boundary 
Commissioners  shall  not  be  invalid  by  reason 
only  of  any  vacancy  in  their  body. 

XLVI.  Appointment  of  officers.  Salaries  and 
expenses. — (1.)  The  Boundary  Commissioners 
may  from  time  to  time,  with  the  assent  of  the 
Treasury  as  to  number,  appoint  or  employ 
assistant  commissioners,  a  secretary,  and  such 
number  of  other  officers  and  persons  as  they 
may  think  necessary  for  the  purpose  of  en- 
abling them  to  carry  into  effect  the  provisions 
of  this  Act,  and  the  Boundary  Commissioners 
may  remove  any  person  so  appointed  or  em- 
ployed. 

(2.)  There  shall  be  paid  to  the  Boundary 
Commissioners  under  this  Act,  and  to  tlieir 
assistant  commissioners,  secretary,  ofliceis, 
and  persons,  such  salaries  or  remuneration  as 
the  Treasuiy  may  assign,  and  those  salaries 
and  remuneration  and  all  expenses  of  the 
Bnundary  Commissioners  incurred  with  the 
sanction  of  the  Treasury  in  the  execution  of 
this  Act  shall  be  paid  out  of  moneys  prcvided 
by  Parliament. 


*  Extended  by  54  and  55  Vict.,  c.  00,  until  1st  August  1S92. 
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XLVII.  SettleMent  of  electoral  divisions. — (1.) 
The  Boun-lary  Commissioners  shall  proceed  as 
soon  as  m»iy  be  after  such  commencement  as 
in  this  part  of  this  Act  mentioned  to  inquire 
into  the  circumstances  of  every  county,  and 
shall  by  order  determine  the  contents  and 
boundaries  of  the  electoral  divisions,  and  shall, 
to  far  as  seems  practicable,  adopt,  for  the 
purpose  of  forming  such  electoral  divisions, 
parishes  or  groups  of  parishes  and  police 
burghs,  or  if  they  dnd  it  necessary  to  divide  a 
parish  or  police  burgh  or  to  group  parishes  or 
parts  of  parishes  into  two  or  more  electoral 
divisions,  they  shall  not  have  power  to  include 
any  portions  of  two  or  more  districts  formed 
under  the  provisions  of  this  Act  in  one  electoral 
division.  The  Boundary  Commissioners  in 
determining  such  electoral  divisions  shall  have 
regard  to  the  annual  value  of  the  lands  and 
heritages  therein  as  appearing  on  the  valuation 
roll,  to  the  area  thereof,  and  to  the  population 
thereof,  and  the  distribution  and  pursuits  of 
such  population,  so  as  to  malie  the  representa- 
tion on  the  county  council  of  the  electoral 
divisions  and  burghs  approximately  equal,  but 
subject  always  to  the  provisions  of  this  Act. 

(2.)  Before  mailing  an  order  under  this 
section  the  Boundary  Commissioners  shall 
consult  OTth  the  authorities  concerned,  and 
shaU  cause  the  proposed  order  to  be  published 
in  the  Edinburgh  Gazette  and  in  such  other 
manner  as  to  make  the  same  known  to  all 
persons  interested,  and  shall  consider  all  objec- 
tions and  representations  respecting  such 
order,  and  shall  thereafter  make  the  order  and 
cause  the  same  to  be  forthwith  publislied  in 
the  Edinburgh  Gazette,  and  once  in  each  of 
two  successive  weeks  in  some  one  and  the 
same  newspaper  circulating  in  the  district. 

XLVIII.  Temporary  provisi07is  in  regard  to 
electoral  divisions,  etc.,  at  first  election  of  county 
councillors. — (1.)  As  a  temporary  provision  for 
the  purposes  of  the  first  election  of  county 
councillors  under  this  Act  the  sheriff  shall 
divide  the  county  into  electoral  divisions,  and 
in  doing  so  shall  have  regard  as  far  as  may  be 
to  the  provisions  contained  in  section  forty- 
four  and  sub-section  (1.)  of  the  immediately 
preceding  section  of  this  Act. 

(2.)  The  sheriff  sliall  make  an  order  under 
this  section  for  each  county,  and  shall  transmit 
the  order  to  the  sheriff  cleric  and  to  the  clerk 
of  supply  before  the  twentieth  day  of  September 
next  after  the  passing  of  tliis  Act,  and  shall 
cause  the  same  to  be  forthwith  publislied  in 
the  Edinburgh  Gazette  and  once  in  each  of 
two  successive  weeks  in  some  one  and  the 
same  newspaper  circulating  in  the  district. 

(3.)  The  temporary  provisions  aforesaid  shall 
take  effect  from  and  after  their  publication  as 
aforesaiil,  and  shall  cease  to  have  effect  immedi- 
at  oly  after  the  Urst  election  of  county  coun- 
cillors under  this  Act. 

(4.)  All  expenses  properly  incurred  by  the 
Bherift  under  this  section  shall  be  deemed  to 
be  part  of  the  expense  of  making  up  the 
register  of  county  electors,  and  be  del'rayed 
and  provided  for  accordingly. 


XLIX.  Powers  and  duties  of  Boundary  Com- 
missioners.—(l.)  Tlie  Boundary  Commissioners 
shall  proceed  as  soon  as  may  be  after  such 
commencement  as  in  this  part  of  this  Act  men- 
tioned to  inquire  into  the  circumstances  of  the 
counties,  burghs,  and  parishes,  and  detached 
parts  of  counties  and  parishes,  and  shall  frame 
orders  for  dealing  with  such  counties,  burghs, 

Parishes,  and  detached  parts,  so  that  each 
urgh  and  parish,  if  the  Commissioners  shall 
in  the  whole  circumstances  of  the  case  deem  it 
necessary  or  expedient,  may  be  mthin  a  siusle 
county,  and  that  no  part  of  a  county  or  parish 
be  detached  therefrom,  and  such  orders  may 
provide  for  such  alteration  of  boundaries, 
wliether  of  the  county  or  of  any  other  area,  as 
may  seem  necessary  for  the  said  purpose, 
and  such  alteration  shall  have  effect  for  all 
purposes,  whether  county  council,  justices, 
sheriff,  militia,  parochial  board,  school  board, 
local  authority,  or  other,  save  as  hereinafter 
provided. 

(2.)  The  Commissioners  before  framing  any 
order  shall  communicate  with  such  of  tlie 
authorities,  whether  sheriffs,  quarter  sessions, 
county  councils,  town  councils,  police  com- 
missioners, parochial  boards,  school  boards, 
local  authorities,  or  others,  as  appear  to  thero 
to  be  concerned,  and  when  they  have  framed  a 
draft  order  shall  cause  the  same  to  be  com- 
municated to  such  of  the  said  authorities  as 
appear  to  them  to  be  concerned  and  to  be 
published,  and  shall  consider  any  objections 
or  suggestions  made  in  relation  to  such  order 
within  one  month  after  such  coraniunicatior 
or  publication. 

(3.)  The  Boundary  Commissioners  may 
finally  make  such  order  and  publish  it  in  the 
Edinburgh  Gazette  and  bring  it  before  Her 
Majesty,  and  subject  as  hereinafter  mentioned, 
it  shall  be  lawful  for  Her  Majesty  in  Council 
to  confirm  sucli  order,  and  thereupon  the  order 
shall  have  effect  as  if  enacted  by  Parliament. 

(4.)  Provided  that  if  within  one  month  after 
such  publication  of  the  order,  any  of  the 
authorities  affected  by  the  order  petition  Iler 
Majesty  in  Council  to  cause  the  order  to  bo 
laid  before  Parliament,  and  such  petition  is 
not  withdrawn,  or  if  the  Secretary  for  Scotland 
recommends  that  the  order  shall  be  laid  belure 
Parliament,  the  order  of  the  Boundary  Com- 
missioners shall  be  deemed  to  be  a  provisional 
order,  and  shall  be  of  no  effect  unless  confinned 
by  Parliament. 

(5.)  The  Secretary  for  Scotland  may  intro- 
duce a  Bill  conlirming  any  such  provisional 
order,  and  if  any  petition  is  presented  against 
such  order,  the  Bill,  so  far  as  it  relates  to  the 
order  petitioned  against,  shall  bo  dccmeil  to 
be,  and  the  petitioners  shaU  be  allowpcl  to 
appear  and  oppose  as  in  the  case  of,  a  pri\'ate 
Bill. 

(6.)  An  order  of  the  Boundary  Commissioners 
as  in  this  section  mentioned  may  provide  lor 
all  or  any  of  the  following  matters,  that  is  to 
say, — 

(a.)  may  provide  for  the  abolition,  restric- 
tion, establishment,  or  extension  of 
the  jurisdiction  of  any  authority  in  or 
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over  any  part  of  the  area  affected  by 
the  order,  and  for  the  adjustment  or 
alteration  of  the  boundaries  of  such 
area,  and  for  the  constitution  of  the 
authorities  therein,  and  may  deal  with 
the  powers  and  rights  of  authorities 
therein  and  with  any  offices  therein, 
and  may  determine  the  status  of  any 
such  area  as  a  component  part  of  any 
larger  part,  and  for  the  election  of 
representatives  in  such  area ; 
(b.)  may  make  temporary  provision  for  meet- 
ing the  debts  and  liabilities  of  the 
various  authorities  affected  by  the 
order,  and  for  the  management  of  their 
property ; 

(c  1  may  provide  for  all  matters  which  appear 
to  the  Commissioners  necessary  or 
proper  for  giving  full  effect  to  the 
order. 

When  an  order  under  this  Act  has  talcen 
effect,  tlie  Boundary  Commissioners  may  pro- 
vide for  tlie  adjustment  and  disposal  of  the 
property,  debts,  and  liabilities  of  the  various 
authorities  affected  by  the  order,  and  for  the 
settlement  of  differences  arising  out  of  the 
order. 

L.  Adjustnwnl  of  -property  and  liabililws.— 
(1.)  Auy  councils  and  other  authorities  aff  ected 
by  this  Act,  or  by  any  order,  or  other  thing 
made  or  done  in  jiursuance  of  this  Act,  may 
from  time  to  time  make  agreements  for  the 
purpose  of  adjusting  any  property,  income, 
debts,  liabilities,  and  expenses,  of  the  parties 
to  the  aqreement,  so  far  as  affected  by  this 
Act,  or  such  order,  or  thing,  and  the  agree- 
ment, and  any  other  agreement  authorised  by 
this  Act  to  be  made  for  the  pirrpose  of  the 
adjustment  of  any  property,  debts,  liabilities, 
or  financial  relations,  may  provide  for  the 
transfer  or  retention  of  any  property,  debts, 
and  liabilities,  with  or  without  any  conditions, 
and  for  the  joint  use  of  any  property,  and  for 
the  transfer  of  any  duties,  and  for  payment  by 
either  party  to  the  agreement  in  respect  of 
property,  debts,  duties,  and  liabilities  so  trans- 
ferred or  retained,  or  of  such  joint  use,  and 
in  respect  of  the  salary,  remuneration,  or  com- 
pensation payable  to  any  officer  or  person,  and 
that  either  by  way  of  a  capital  sum  or  of  an 
annual  payment. 

(2.)  In  default  of  an  agreement  as  to  any 
matter  requiring  adjustment  for  the  purposes 
of  this  Act,  then,  if  no  other  mode  of  making 
such  adjustment  is  provided  by  this  Act,  such 
adjustment  may  be  made  or  determined  by  the 
Commissioners. 


(3  )  The  Commissioners  when  making  an  ad- 
justment under  this  Act  shall  be  deemed  to 
be  a  single  arbiter  within  the  meaning  of  the 
Lands  Clauses  Consolidation  (Scotland)  Act, 
1815  and  the  Acts  amending  the  same,  and 
the  provisions  of  those  Acts  with  respect  to 
an  Arbitration  sliall  apply  accordingly ;  and 
further,  the  Commissioners  may  state  a  special 
case  on  any  question  of  law  for  the  opinion 
of  either  Division  of  the  Inner  House  of  the 
Court  of  Session,  who  are  hereby  authorised 
finally  to  determine  the  same  along  with  any 
question  of  expenses. 


(4.)  The  payment  of  any  sum  required  to  be 
paid  for  the  purpose  of  any  adjustment  or  of 
any  award  or  order  made  by  the  Commissioners 
may  be  made  out  of  the  county  fund  or  out  of 
the  funds  of  any  burgh,  as  the  case  may  be, 
or  shaU  be  a  purpose  for  which  a  county 
council  may  borrow  under  this  Act,  or  a  town 
council  may  borrow  under  any  general  or  local 
Act,  and  the  powers  of  borrowing  conferred  on 
any  to^TO  councU  by  any  such  Act  are  herebj 
extended  accordingly. 

(5.)  Any  capital  sum  paid  to  any  countj 
council  or  town  council  for  the  purpose  of  any 
adjustment,  or  in  pursuance  of  any  order  or 
award  of  the  Commissioners  under  this  Act, 
shall  be  treated  as  capital,  and  applied,  with 
the  sanction  of  the  Secretary  for  Scotland, 
either  in  the  repayment  of  debt,  or  for  any 
otlier  pui-pose  for  which  capital  money  may 
be  applied. 

As  to  subsequent  Alteration,  of  Boundaries,  £c. 
LI.  Alteration  of  boundaries,  simpliflcation  oj 
areas  tic,  by  provisional  order.— On  the  repre- 
sentation of  a  county  council  or  of  a  town 
council  the  Secretary  for  Scotland  may  at  any 
time  after  the  expiry  of  the  powers  ol  the 
Boundary  Commissioners  by  order  provide  for 
all  or  any  of  the  following  things  :— 
(a )  For  altering  the  number  of  county 
councillors,  the  number,  contents,  and 
boundaries  of  electoral  divisions,  and 
the  assignment  of  county  councUlors 
to  counties  and  burghs ; 
(b.)  For  altering  the  boundaries  of  the 
county ;  ,      x.  x. 

(c  )  For  altering  th3  boundanes  oi  any  burgh 
or  of  any  parish  situate  or  partly 
situate  in  the  county ; 
(d  )  For  uniting  several  parishes  or  parts  ol 
parishes  into  cue  parish,  or  annexing 
one  or  more  of  such  pansh  or  parishes 
or  parts  of  parishes  to  a  larger  parish ; 
and  any  parish  so  formed  by  a  union 
of  parishes  or  parts  of  parishes,  oi 
enlarged  by  annexation,  shaU  for  all 
purposes  be  deemed  to  be  one  parish ; 
(e  ')  For  dividing  any  parish  in  the  county 
which  by  reason  of  its  inconvement 
extent,  or  by  reason  of  its  forming 
part  of,  or  having  within  its  boun- 
daries, or  lying  partly  within  or  partly 
without  a  burgh,  or  a  police  burgh,  it 
seems  expedient  to  dmde,  and  for 
uniting  all  or  any  of  such  sub-divisions 
of  the  parish  with  other  parishes ; 
( n  For  the  proper  adjustment  and  distnDu- 
tion  of  the  powers,  properties,  liabdi- 
ties,  debts,  officers,  and  sen-ants  of 
any  local  authority,  consequential  on 
any  consolidation,  alteration  of  boun- 
daries, or  other  act  done  in  pursuance 
of  this  section  ;  and 
(Q  )  Generally  for  doing  any  matter  or  thing 
^  '     whate\-er,  whether  similar  or  not  to 
those  above  mentioned,  which  may  Da 
required  or  be  expedient  for  the  proper 
carrying  into  eflect  the  P"rP"?f  °f 
this  Act  and  the  settlement  of  locni 
dill'erences. 


Local  Governmmt  {Scotland)  Act,  1889. 


173 


Provided  as  follows :—  ,  ,  ,  ^. . 

(i  1  An  order  under  sub-section  (a)  of  tlus 
section  shall  not  be  made  unless 
after  the  date  of  any  previous  order 
determining  the  matters  therein 
mentioned  there  shall  have  occurred 
a  material  change  of  circumstances 
in  respect  of  the  population  and 
aunual  value  of  the  counties,  burghs, 
or  electoral  divisions  concerned  in 
such  order ; 

(ii.)  If  an  order  under  this  section  alters 
Che  boundaries  or  contents  of  any 
county,  burgh,  or  parish  it  shall  be 
provisional  only,  and  shall  not  have 
effect  unless  conllrmed  by  Parlia- 
ment ;  and 

(lii.)  Provision  shall  be  made  in  any  order 
under  this  section  for  preserving  the 
rights  of  creditors  and  aU  persons 
having  vested  interests,  and  whose 
rights  would  otherwise  be  atlected 
by  any  alteration  made  in  pursuance 
of  this  section ; 

(iv.)  Tills  section  shall  be  in  addition  to, 
and  not  in  derogation  of,  any  pro- 
visions in  force  at  the  passing  of 
this  Act  in  respect  of  the  union, 
disjunction,  or  erection  of  parishes. 

PART  VIII. 

Supplemental. 

ProoLions  as  to  Powers  of  Council. 

LII.  Power  to  appoint  medical  officer  and 
lanitary  inspector  for  cminty.—(i.)  The  council 
cf  every  county  shall  appoint  and  pay  a  medi- 
cal officer  or  medical  officers  and  a  sanitary 
inspector  or  sanitary  inspectors,  who  shall  not 
hold  any  other  appointment  or  engage  in 
private  practice  or  employment  without  ex- 
press written  consent  of  the  council. 

(2.)  The  county  council  and  any  district 
committee,  as  the  local  authority  under  the 
Public  Health  Acts,  may  from  time  to  time 
make  and  carry  into  eflect  arrangements  for 
rendering  the  services  of  such  officer  or  officers 
regularly  available  in  the  district  of  the  dis- 
trict committee,  on  such  terms  as  to  the 
contribution  by  the  district  coiniuittee  to  the 
salary  of  any  medical  officer  or  sanitary  in- 
spector, or  otherwise,  as  may  be  agreed,  and 
the  medical  officer  or  sanitary  inspector  shall 
have  witliin  such  district  all  the  powers  and 
duties  of  a  medical  officer  or  sanitary  inspector 
appointed  by  u  district  committee. 

(3.)  So  long  as  such  an  ai-rangement  is  in 
force,  the  obligation  of  the  district  committee 
as  the  local  authority  under  the  Public  Health 
Acts  to  appoint  a  medical  officer  or  sanitai-y 
Inspector  sliall  be  deemed  to  be  satisfied  with- 
out the  appointment  of  a  separate  medical 
ollicei'  or  sanitary  inspector. 

LUI.  Medical  officer,  <tc.,  to  send  reports  to 
county  council,  tfc. — (1.)  Every  medical  officer 
and  sanitary  inspector  under  the  Public  Health 
Acta  for  a  district  in  any  county  shall  send  to 
tlie  connty  council  a  copy  of  every  report  of 
«hlch  a  coDy  irf  for  the  tinie  being  required 


by  the  Eegulations  of  the  Board  of  Supervision 
(which  they  are  hereby  authorised  to  make) 
to  be  sent  to  that  Board. 

(2.)  If  it  appears  to  the  county  council  that 
the  Public  Healtli  Acts  have  not  been  properly 
put  in  force  within  any  district,  or  tliat  any 
other  matter  allecting  the  public  health  of  the 
district  requires  to  be  remedied,  the  council 
may  cause  a  representation  to  be  made  to  the 
Board  of  Supervision  on  the  matter. 

LIV.  Qualifications  of  officers,  dc.  —  (1.)  No 
person  shall  hereafter  be  appointed  the  medical 
officer  of  any  couuty  or  district  or  parish, 
unless  he  is  a  registered  medical  practitioner. 

(2.)  No  person  shall  after  the  lirst  day  of 
January  one  thousand  eight  hundred  and 
ninety-three  be  appointed  the  medical  officer 
under  tlie  Public  Health  Acts  for  a  county  or 
district  or  parish  which  contained,  according 
to  the  last  published  census  for  the  time  being, 
a  population  of  tliirty  thousand  or  upwards, 
unless  lie  is  qualified  as  above  mentioned,  and 
also  is  registered  on  the  Medical  Register  as 
the  holder  of  a  diploma  in  sanitary  science, 
public  health,  or  State  medicine  under  section 
twenty-one  of  the  Medical  Act,  1S86. 

(3.)  No  person  shall,  except  with  the  expresF 
consent  of  the  Boaril  of  Supervision,  be 
appointed  as  the  sanitary  inspector  for  a 
county  unless  he  has  been  during  the  three 
consecutive  years  preceding  his  appointment 
the  sanitary  inspector  of  a  local  autliority 
under  the  Public  Healtli  Acts. 

(4.)  Every  medical  officer  and  every  sanitfrj 
inspector  appointed  under  tliis  Act  or  unde 
the  Public  Health  Acts  sliall  be  removablo 
from  office  only  with  the  sanction  c'  the  board 
of  supervision. 

LV.  Power  to  county  council  to  enfm-ce  ;iro- 
visions  of  39  and  40  Kic(.  c.  75. — (1.)  On  and 
after  the  appointed  day  a  connty  council  sliall 
have  power,  in  addition  to  cny  other  authority, 
to  enforce  the  provisions  of  the  Rivers  Pollu- 
tion Prevention  Act,  1870  (subject  to  the 
restrictions  in  that  Act  contained),  in  relation 
to  so  much  of  any  stream  as  is  situate  within, 
or  passes  through  or  by,  any  part  of  their 
county,  and  for  that  purpose  they  shall  liave 
the  same  powers  and  duties  as  if  they  were  a 
sanitary  authority  within  the  meaning  of  that 
Act,  or  any  other  authority  having  power  to 
enforce  the  provisions  of  that  Act,  aud  the 
county  were  their  district. 

(2.)  Any  county  council  shall  have  power  to 
contribute  towards  the  expenses  of  any  pro- 
secution under  the  said  Act  instituted  by  any 
other  county  council  or  by  any  sanilury 
authority. 

(3.)  The  Secretary  for  Scotland,  by  pro- 
visional order  made  on  the  application  of  the 
council  of  any  of  the  counties  and  burghs  con- 
cerned, may  constitute  a  joint  committee  or 
other  body  representing  all  the  counties  and 
burghs  through  or  by  which  a  river,  or  any 
speciUed  portion  of  a  river,  or  any  tributary 
thereof,  passes,  and  may  confer  on  such  com- 
miicee  or  body  all  the  powers  of  a  sanitary 
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authority  under  the  Rivera  Pollution  Preven- 
tion Act,  1876,  or  such  of  them  as  may  be 
ppecifled  in  tlie  order,  and  the  order  may  con- 
tain such  provisions  respecting  the  constitu- 
tion and  proceedings  of  the  said  committee  or 
liody  as  may  seem  proper,  and  may  provide  for 
the  payment  of  tlie  expenses  of  such  committee 
or  body  by  the  counties  and  burghs  represented 
by  it,  and  for  the  audit  of  the  accounts  of  such 
committee  or  body,  and  their  otScers. 

A  provisional  order  made  under  this  section 
shall  be  of  no  effect  until  it  is  confirmed  by 
Parliament. 

LVI.  Council  to  have  power  to  oppose  Bills  in 
Parliament,  iCc— The  council  of  a  county  shall 
have  the  same  powers  of  opposing  Bills  in 
Parliament,  and  of  prosecuting  or  defending 
any  legal  proceedings  necessary  for  the  pro- 
motion or  protection  of  the  interests  of  the 
county,  as  are  conferred  by  the  Act  of  the 
thirty-flftli  and  thirty-sixth  years  of  Her 
present  Majesty,  chapter  ninety-one ;  and, 
subject  as  hereinafter  provided,  the  provisions 
of  that  Act  shall  extend  to  a  county  council  as 
if  such  council  were  included  in  the  expression 
"governing  body,"  and  the  county  were  the 
district  in  the  said  Act  mentioned. 

Provided  that — 

(a.)  No  consent  of  owners  and  ratefiayera 
shall  be  required  for  any  proceedings 
under  this  section : 

(,b.)  This  section  shall  not  empower  a  county 
council  to  promote  any  Bill  in  Parlia- 
ment, or  to  incur  or  charge  any 
expense  in  relation  thereto,  save  only 
a  Bill  for  confirming  a  Provisional 
Order  made  under  or  in  pursuance 
of  the  provisions  of  any  Act  of 
Parliament : 

(c.)  The  consent  ofthe  Secretary  for  Scotland 
shall  be  substituted  for  the  consent  of 
the  Secretary  of  State  or  Local  Govern- 
ment Board. 

Byelam. 

LVII.  Power  of  con  nty  councils  to  make  hyelaws. 

 (1 .)  Tlie  council  of  a  county  may  from  time 

to  time  make  such  byelaws  as  to  theic  seem 
meet  for  the  administration  of  the  atlairs  of 
the  county,  tor  the  prevention  of  vagrancy,  and 
Inr  prevention  and  suppression  of  nuisances 
not  already  punishable  in  a  summary  manner 
by  virtue  of  any  Act  in  force  throughout 
the  county,  and  may  thereby  appoint  such 
penalties,  not  exceeding  Ln  any  case  five 
pounds,  as  they  deem  necessary  for  the 
punishment  of  ofl'ences  against  the  same. 

(2  )  Such  a  byelaw  shall  not  be  made  unless 
at  least  two  thirds  of  the  whole  number  of  the 
council  are  present. 

(3  )  Such  a  byelaw  shall  not  come  into  force 
until  the  expiration  of  forty  days  after  a  copy 
thereof  has  been  fixed  on  the  doors  of  the 
Ci.;:nty  buildings,  and  of  aU  the  parish 
churches  and  public  schools  withm  the 
county,  and  has  been  advertised  m  one  or 
more  newspapers  circulating  m  the  county 


(4  )  Such  a  byelaw  shall  not  come  into  force 
until  the  expiration  of  torty  days  after  a  copy 


thereof  signed  by  the  county  clerk  has  been 
sent  to  the  Secretary  for  Scotland ;  and  IJ 
within  those  forty  days  the  Secretary  for  Scot- 
land disallows  the  byelaw  or  part  thereof,  the 
byelaw  or  part  disallowed  shall  not  come  into 
force ;  but  it  shall  be  lawful  for  the  Secretary 
for  Scotland,  at  any  time  within  those  forty 
days  to  enlarge  tlie  time  mthin  which  the  bye- 
law shall  not  come  into  force,  and  in  that  case 
the  byelaw  shall  not  come  into  force  until  after 
the  expiration  of  that  enlarged  time. 

(5.)  A  byelaw  made  under  this  section  shall 
not  be  of  any  force  or  effect  within  any  burgh 
or  police  burgh  unless  it  has  been  made  with 
the  consent  of  the  town  council  of  such  burgh, 
or  the  commissioners  of  police  of  such  police 
burgh. 

(6.)  The  production  of  a  written  or  printed 
copy  of  a  byelaw  made  by  a  county  council 
under  this  Act,  if  authenticated  by  the  signa 
ture  of  the  county  clerk,  shall,  untU  the  con- 
trary is  proved,  be  sufficient  evidence  of  the 
due  making  and  existence  of  the  byelaw,  and, 
if  it  is  so  stated  in  the  copy,  of  the  byelaw 
having  been  approved  and  confirmed  by  the 
Secretary  for  Scotland,  or  having  been  made 
with  the  consent  of  the  town  council  of  any 
burgh  or  police  commissioners  of  any  police 
burgh  therein  named. 

Provided  that  all  byelaws  with  reference  to 
any  of  the  matters  aforesaid  now  In  force  with- 
in any  county  shall  remain  in  force  until  new 
byelaws  have  been  made  under  the  provisions 
of  this  section. 

LVIII.  Begulaiions  rdaling  to  licydes,  <tc. 
41  and  42  Vict.  c.  51.— (1.)  The  provisions  of 
the  Roads  and  Bridges  (Scotland)  Act,  1S78, 
and   the  General  Police  and  Iniproveraeut 
(Scotland)  Act,  1862,  in  so  far  as  they  give 
power  to  make  byelaws  regulating  the  u»c  of 
carriages  herein  referred  to,  and  all  other  pro- 
visions of  any  public  or  private  Acts  in  so  far 
as  they  give  power  to  any  local  authority  to 
make  byelaws   for  regulating   the  use  nt 
bicycles,  tricycles,  velocipedes,    and  othor 
similar  machines  are  hereby  repealed,  aau 
bicycles,  tricycles,  velocipedes,   and  other 
similar  machines  are  hereby  declared  to  be 
carriafcs  within  the  meanmg  of  the  said  Acts ; 
and  the  following  additional  regulations  shall 
be  observed  by  any  person  or  persons  riding  or 
being  upon  such  carriage : 
(a )  During  the  period  between  one  hour 
after  sunset  and  one  hour  before  sun- 
rise, every  person  riding  or  being  upon 
such  carriage  shall  carry  attached  to 
the  carriage  a  lamp  which  shall  be  so 
constructed  and  placed  as  to  exhibit  a 
light  ill  the  direction  in  which  he  is 
proceeding,  and  so  lighted  and  kept 
lighted  as  to  afl'ord  adequate  means  of 
signalling  the  approach  or  posit.on  of 
tlie  carriage ; 
tb.)  Upon  overtaking  any  foot  passenger  or 
cart  or  carriage,  or  any  horse,  mule,  or 
other  beast  of  burden,  being  on  or 
proceeding  along  the  carnage  way, 
every  such  person   shall  within  R 
reasonable  distance  from  and  before 
liassing  such  foot  passenger,  cart  or 
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carriage,  horse,  mule,  or  other  beast 
of  burden,  by  sounding  a  bell  or 
whistle,  or  otherwise,  give  audible 
and  sutlicient  warning  of  the  approach 
of  the  carriage ; 

(2.)  Any  person  summarily  convicted  of 
offending  against  the  regulations  made  by  this 
Act  shall  for  each  and  every  such  offence 
forfeit  and  pay  any  sum  not  exceeding  forty 
shillings. 

Provisions  as  to  Transfer. 

LIX.  Members  of  local  authority  under  Con- 
tagious Diseases  (Animals)  Acts  to  cease  to  hold 
office. — From  and  after  the  appointed  day  all 
enactments  in  regard  to  the  qualification  and 
appointment  of  members  of  the  local  authority 
for  a  county  under  the  Contagious  Diseases 
(Animals)  Acts  shall  be  repealed,  and  all 
existing  members  of  such  local  authority  shall 
cease  to  hold  office.  The  county  council  shall 
become  the  said  local  authority  and  the  con- 
vener of  the  county  shall  be  the  chairman  and 
the  county  clerk  shall  be  the  cleric  of  such 
authority  mthout  any  further  appointment  or 
remuneration. 

Where  the  parliamentary  area  of  a  county  or 
burgh  differs  from  its  area  within  the  meaning 
of  this  Act,  the  Secrotscry  for  Scotland  may 
determine  which  shall  be  the  administrative 
and  rating  authority  under  the  Contagious 
Diseases  (Animals)  Acts  in  any  portion  of  such 
area,  and  his  determination  shall,  subject  to 
the  pro\'isions  of  this  Act,  have  the  same  force 
and  effect  as  if  it  were  enacted  in  this  Act: 
Provided  that  such  determination  shall  not 
limit  the  powers  of  the  Boundary  Commis- 
sioners under  this  Act. 

LX.  Further  arrangements  with  Imrghs,  dc. 
under  7,000.— In  order  to  give  efl'ect  to  the  pro- 
visions contained  in  sections  thirteen  and 
fourteen  of  this  Act  with  respect  to  the  burghs 
and  police  burghs  therein  referred  to,  the 
following  further  provisions  shall  have  efl'ect : 
(1.)  The  county  council  and  the  town  council 
or  police  commissioners  of  any  such 
burgli  or  police  burgh,  as  the  case 
may  be,  may  malie  agreements  for  tlie 
purpose  of  ad^justing  any  property,  in- 
come, debts,  liabilities,  and  expenses, 
so  far  as  affected  by  this  Act,  in 
manner  and  to  the  efl'ect  hereinafter 
provided ; 

(2.)  In  case  of  any  inability  to  agree  upon 
any  matter  requiring  adjustment  for 
the  purpose  of  this  Act,  the  Boundary 
Commissioners  hereinbefore  appointed, 
and  after  the  expiry  of  the  powers  of 
tlie  Boundary  Commissioners  the  Secre- 
tary for  Scotland,  on  the  application  of 
either  party,  may  by  order  make  the 
adiustment  in  the  manner  and  to  the 
eU'ect  liereinbefore  provided : 

(a.)  Kvery  such  burgh  shall  contribute  to 
the  county  fund  in  aid  of  the  expendi- 
ture thereout  for  the  administration 
of  the  police  and  of  the  Contagious 
Diseases  (Animals)  Acts,  or  for  the 
latter  purprno  only,  as  the  case  may 


(4.)  For  the  purpose  of  every  such  contribu- 
tion the  rateable  property  of  tlie 
burgh,  as  appearing  on  the  valuation 
roll  of  the  burgh,  shall  be  included  in 
the  rateable  property  of  the  county, 
and  the  item  of  the  consolidated  rates 
applicable  to  the  expenditure  in  the 
immediately  preceding  sub  -  section 
mentioned  shall  be  ascertained  and 
fixed  accordingly  as  if  such  burgh 
were  one  of  the  parishes  in  the  county ; 
but  the  amount  of  the  conti-ibution 
apportioned  to  the  burgh  shall  not  be 
assessed  by  the  county  council  on  the 
several  lands  and  heritages  in  such 
burgh,  but  shall  be  paid  by  the  town 
council  out  of  the  police  assessment, 
or,  if  there  is  no  police  assessment, 
out  of  any  other  assessment  imposed 
and  levied  therein  or  out  of  the 
common  good  of  such  burgh : 

(5.)  The  lands  and  heritages  within  any  such 
police  burgh  shall  be  assessed  by  the 
county  council  in  respect  of  the  ex- 
penditure on  the  administration  of  the 
police  and  of  the  Contagious  Diseases 
(Animals)  Acts  in  the  same  manner  as 
other  lands  and  heritages  within  tha 
county. 

LXI.  Suviuuiry  proceeding  for  determination 
of  questions  as  to  transfer  of  powers. — If  any 
question  arises  or  is  about  to  arise  as  to 
whether  any  business,  power,  duty,  or  liabil- 
ity is  or  is  not  transferred  to  any  county 
council  or  joint  committee,  or  district  com- 
mittee under  this  Act,  that  question,  without 
prejudice  to  any  other  mode  of  trying  it,  may, 
on  the  application  of  the  county  council  or 
other  authority  concerned,  or  of  the  clerk  of 
the  peace,  be  submitted  for  decision  to  either 
division  of  the  Inner  House  of  the  Court  of 
Session  in  a  summary  way ;  and  the  court, 
after  hearing  such  parties,  antl  taking  such 
evidence  (if  any)  as  it  thinks  just,  shall  decide 
the  question,  and  such  decision  shall  be  final. 

Provisions  as  to  Bating. 

LXII.  Levy  of  consolidated  rates. — Tlie  follow- 
ing provisions  shaU  be  made  with  respect  to 
the  levy  of  the  consolidated  rates  ;  that  is  to 
say, 

(1.)  All  rates  imposed  by  the  county  council 
shall  be  deemed  and  taken  to  be  for 
the  year  (in  this  Act  referred  to  as  the 
local  financial  year)  from  tlie  fifteenth 
day  of  May  preceding  the  date  of  im- 
posing the  same,  and  shall  be  made 
payable  on  or  before  a  day  to  be  fixed 
by  the  council  not  being  earlier  than 
the  first  day  of  NO\ember  tlien  en- 
suing. 

(2.)  Tlie  demand  note  shall  set  forth  the 
several  branches  of  expenditure  in 
respect  of  which  the  consolidated 
rates  are  imposed  and  tlie  amount  in 
the  pound  applicable  to  each  several 
branch,  and  shall  state  the  amount  to 
be  paid  by  the  person  named  in  the 
note  and  the  manner  and  time  of 
appealing  against  and   paying  such 
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amount  and  such  other  particulars  aa 
shall  be  prescribed. 
(8  )  The  county  council  shaU  make  regula- 
tions in  regard  to  the  lodgmg  and 
hearing  of  appeals  against  rates,  and 
shall  hear  any  appeals  lodged  m  ac- 
cordance theremth. 
H  )  The  county  council  may  relieve  from 
payment  of  any  rate  any  occupier  or 
lands  and  heritages  under  the  annual 
value  of  four  pounds  as  appearing  on 
the  valuation  roll  on  the  ground  of 
poverty,  but  only  on  application  by 
such  occupier ;  but  no  lands  or  heri- 
tages shall  be  exempted  from  assess- 
ment on  the  ground  that  they  are 
under  the  said  annual  value,  or  are  or 
have  been  during  the  period  of  assess- 
ment unoccupied  and  unfurnished,  ex- 
cept in  respect  of  the  amount  payable 
by  the  occupier.  . 
(6  )  'nie  whole  powers  and  rights  of  issuing 
summary  warrants  and  proceedings, 
and  all  remedies  and  provisions  en- 
acted for  the  recovery  of  the  land  and 
assessed  taxes,  or  either  of  them,  and 
other  public  taxes,  sliaU  be  applicable 
to  the  rates  by  tliis  Act  authorised  to 
be  imposed  by  the  county  council  of 
any  county,  and  sheritls,  justices  of 
the  peace,  and  other  judges  may,  on 
the  application  of  the  county  clerk  or 
collector,  grant  warrant  for  the  re- 
covery of  such  rates  and  expenses, 
in  the  Uke  form  and  under  the  like 
penalties  as  are  provided  in  regard  to 
such  land  and  assessed  taxes  and  other 
public  taxes:  Provided,  nevertheless, 
that  it  shall  be  competent  to  the 
council  to  prosecute  for  and  recover 
such  rates  by  action  in  the  sherin 
small  debt  court,  or  in  any  other 
court,  as  the.case  may  be,  and  that  in 
any  summons,  complaint,  petition,  or 
action  for  the  recovery  of  such  rates 
more  than  six  defenders  may  be  cited 
and  called,  any  law  or  practice  to  tlie 
contrary  notwithstanding ;   and  aU 
rates  imposed  under  any  powers  trans- 
ferred or  conferred  by  this  Act  shall, 
in  the  case  of  bankruptcy  or  insol- 
vency or  liquidation,  be  preferable  to 
all  debts  of  a  private  nature  due  by 
the  parties  assessed. 

LXIII.  Power  to  modify  re'/ulations  as  to 
rcUing.— In  any  case  in  which  it  shaU  happen 
that,  by  reason  of  the  special  enactments 
re-uiating  the  rating  in  any  division  or  district 
of  a  county,  the  provisions  contained  in  th  s 
Act  cannot  conveniently  receive  effect  without 
modmcation  or  addition,  the  county  council 
niay  by  regulations  make  sucli  modiflcat.ou 
Sr  addftionf  and  such  regulations  sha  1  have 
pffect  as  if  they  were  contained  in  this  Act. 
But  no  such  regulations  shall  be  made  unless 
public  noiice  of'their  purport  has  been  pre- 
viouslv  Eiven  by  advertisement  in  two  suc- 
weeks  iu  some  local  newspaper  circula- 
img  in  the  district  to  which  such  regulations 
rrlfte,  and  also  in  the  Edinburgh  Ga>|ette 
Provided  that  such  regulations  shall  ha/e  no 


effect  until  they  have  been  confirmed  by  the 
sheriff  after  such  publication  and  inquiry  as 
he  shall  think  necessary. 


LXrV.  Inspection  of  assessment  roll.  —  Any 
ratepayer  and  any  officer  of  Inland  Revenue 
may,  at  any  reasonable  hour  and  subject  to 
any  regulations  made  by  the  county  council, 
inspect  the  assessment  roll,  and  any  estimate 
made  previously  tliereto,  and  may  take  copies 
thereof,  or  extracts  therefrom,  without  fee; 
and  whosoever,  having  the  custody  of  such 
estimate  or  roll,  refuses  to  allow  or  does  not 
permit  such  inspection  to  be  made,  or  such 
copies  or  extracts  to  be  taken,  shaU  for  every 
such  offence  be  liable  to  a  penalty  not  exceed- 
ing live  pounds. 

LXV.  Assessment  roll  to  he  evidence.  —  The 
production  of  the  assessment  roll  made  under 
this  Act  shall  alone,  and  without  any  other 
evidence  whatsoever,  be  received  as  pnnia 
facie  evidence  of  the  making  and  vahdity  of 
the  rates  therein  mentioned. 

Burgh  Contributions. 
LXVI.  Requisition  for  and  payment  of  burgh 
contributions  to  county  fund.  —  The  county 
council  annuaUy,  and  not  later  than  the  montli 
of  October  in  each  year,  shall  cause  a  requisi- 
tion  to  be  sent  to  the  town  council  of  any 
burgh,  requiring  them  to  pay  the  sum  or  sums 
which  under  the  provisions  of  this  Act  they 
are  liable  to  contribute  to  the  county  fund  in 
aid  of  the  expenditure  thereout  for  the  pur- 
poses  set  forth  in  the  requisition ;  and  tha 
to^vn  councU  shaU,  on  or  before  the  fifteenth 
day  of  January  next  ensuing,  pay  to  tli» 
county  council  the  said  sum  or  sums  without 
nny  deduction  whatever. 

Borrowing. 

LXVII.  Borrowing  by  county  coK%cU.—(1.)Tb^ 
county  councU  may  from  tiir^  to  time,  with 
tSe  consent  in  siting  (signed  by  two  members 
Ind  the  county  clerk)  of  the  standing  joint 
committee  appointed  in  pursuance  of  tl"S  Act 
bo?W  on  the  security  of  any  rate  leviable  by 
the  council  under  or  in  pursuance  of  this 
Act  or  of  any  other  Act,  such  sums  as  may 
be  required  for  the  following  purposes,  or  any 

°'(o  )  F^r^any  pu^°posYfor  which  any  authority 
^  '    whose  powers  and  duties  are  by  or  in 
pursuance  of  this  Act  transferred  to 
the  county  council  were  at  the  pass- 
ing of  this  Act,  authonsed  to  borrow , 
(M  For  any  purpose  for  which  the  county 
^        council  is"^  expressly  authorised  to 
borrow  under  the  pronsions  of  this 

(c.)  Fof  making  advpces  (which  they  are 
hereby  authorised  to  make)  1«  an> 
TCrsous  or  bodies  of  persons,  corporate 
Khicorpoiate,  in  lid  of  the  cni.gra; 
«on  or  coloni«ition  of  inhabitants  o. 
the  county,  with  a  guarantee  for  re- 
na^Mne I  t  of  such  advances  from  any 
r.?tSy  in  the  county  or  the  govern- 
ment of  any  colony  ;  »„(, 
but  neitl"er  the  ti«n%fer  of  powei.  by  this  Ac 
nor  anything  else  in  this  Act,  shall,  Ra%e  h 
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hereiiiaflcr  j<i'uvided,  confer  ou  the  county 
council  any  power  to  borrow  without  the 
consent  above  mentioned,  and  that  consent 
shall  dispense  with  the  necessity  of  obtaining  _ 
any  other  consent  which  may  be  required  by ' 
any  Acts  relating  to  such  borrowing,  and  the 
said  standing  joint  committee,  before  giving 
their  consent,  shall  take  into  consideration  any 
representation  made  by  any  ratepayer. 

(  J.)  A  loan  under  this  section  shall  be  repaid 
within  jach  period,  not  exceeding  thirty  years, 
as  the  county  council,  with  the  consent  of  the 
said  standing  joint  committee,  determine  in 
each  case. 

(3.)  The  county  councU  shaU  pay  off  every 
loan  either  by  equal  yearly  or  half-yearly 
in.italments  of  principal,  or  of  principal  and 
interest  combined,  or  by  means  of  a  sinking 
fund  set  apart,  invested,  and  applied  in 
accordance  with  regulations  which  may  from 
time  to  time  be  framed  in  that  behalf  by  the 
Secretary  lor  Scotland. 

(4.)  If  the  county  council  shall  find  it  neces- 
sary in  any  year  to  make  payments,  in  con- 
nexion with  the  current  annual  expenditure, 
for  the  purpose^  of  the  various  Acts  of  Parlia- 
ment administered  by  them  in  anticipation  of 
the  rates  under  tiie  said  Acts  applicable  to  the 
expenditure  of  such  year,  they  may,  without 
any  consent,  borrow  from  any  incorporated  or 
joint  stock  banlc,  or  other  company  or  person, 
on  such  terms  and  conditions  and  in  such  form 
as  may  be  agreed  on  between  the  parties, 
money  on  the  security  of  such  part  of  the 
mtes  as  is  still  due  and  unreceived,  but  not  to 
an  amount  greater  than  one-half  of  such  part 
of  sucli  rates,  and  wlien  any  money  has  l^een 
BO  borrowed  on  the  security  of  the  rates  of  any 
local  flnancial  year,  it  shall  not  be  competent 
to  borrow  on  the  security  of  the  rates  of  any 
other  year  until  the  money  borrowed  as  afore- 
said shall  have  been  paid  off. 

(5.)  Where  a  loan  is  raised  for  any  purpose 
npon  the  security  of  any  rate  leviable  by  tlie 
the  county  council  under  or  in  pursuance  of 
tliis  Act,  or  of  any  otlier  Act,  the  council  shall 
take  care  tliat  tlie  sums  payable  in  respect  of 
the  loan  are  charged  to  the  special  account  to 
which  the  expenditure  for  that  purpose  is 
chargeable. 

(6.)  Where  money  has  been  borrowed  by  a 
county  council  or  by  any  authority  whose 
powers  and  iluties  are  by  or  in  pursuance  of 
this  Act  transferred  to  the  council  until  the 
loan  has  been  discharged,  the  county  council 
aliall,  within  twenty-one  days  after  the  expira- 
tion of  each  local  financial  year,  transmit  to 
the  Secretary  for  Scotland  a  return  in  such 
fonnand  verilled  in  such  manner  as  may  from 
time  to  time  be  prescribed,  showing  the  amount 
of  the  loan  still  outstanding,  and  the  steps 
which  have  been  taken  to  comply  ^vith  the 
provisions  of  this  or  any  other  Act  in  regard 
tn  it.s  payment  and  discharge. 

Accounts  aiid  Audit.  i 

LXVIII.  Avdit  0/  accounts  of  county  council.  \ 
—(1.)  The  accounts  of  the  receipts  and  expen- 
JItnre  of  a  founty  council  (including  those  of  ' 
M 


the  district  committees)  shall  be  made  up  and 
balanced  to  the  lifteenth  day  of  May  in  every 
year  in  such  form  and  shall  be  completed  and 
signed  by  such  person  or  officer  and  before 
such  date  as  the  Secretary  for  Scotland  shall 
ftom  time  to  time  prescribe. 

(2.)  The  accounts  of  a  county  council  (in- 
cluding as  aforesaid)  shall  be  audited  in  manner 
hereinafter  provided ;  and  from  and  after  the 
appointed  day  all  provisions  in  regard  to  the 
audit  of  accounts  of  any  administrative  body 
whose  powers  and  duties  are  by  this  Act 
transferred  to  the  county  council  are  hereby 
repe.iled. 

LXIX.  Appointment  0/  county  auditors.  — 
Tlie  Secretary  for  Scotland  sliall  from  time  to 
time  appoint  one  or  more  fit  persons  (in  this 
Act  referred  to  as  county  auditors)  to  audit 
the  accounts  of  each  county  council  (including 
those  of  the  district  committees),  and  may 
remove  any  county  auditor. 

The  county  council  shall  pay  to  a  county 
auditor  such  salary  and  allowances  as  shaU 
from  time  to  time  be  fixed  by  the  county 
council  subject  to  the  approval  of  the  Secretary 
for  Scotland. 

Subject  to  the  regulations  hereinafter  con- 
tained, the  Secretaiy  for  Scotland  may  make, 
and  when  made  may  revoke  and  vary,  rules 
for  the  guidance  of  county  auditors  in  the 
discharge  of  their  duties:  Provided  that  no 
such  rules  when  made  or  varied  shall  be  in 
force  until  they  have  Iain  for  not  less  than  ona 
month  on  the  table  of  both  Houses  of  Parlki- 
nient. 

LXX.  Provisions  for  audit. — The  following 
regulations  with  respect  to  audit  shall  be 
observed  ;  (that  is  to  say,) 

(1.)  Before  each  audit  the  county  clerk  shall, 
after  recei^'ing  from  the  county  auditor 
the  requisite  appointment,  give  at 
least  fourteen  days  notice,  in  such 
manner  as  shall  be  prescribed  from 
time  to  time,  of  the  time  and  place 
at  which  the  audit  will  be  made,  and 
of  the  deposit  of  accounts  required 
by  tliis  section,  and  of  the  name  and 
address  of  the  county  auditor. 

(■-'.)  An  abstract  in  duplicate  of  tlie  accounts 
duly  made  up,  balanced  and  signed  as 
aforesaid,  shall,  together  with  aU 
assessment  books,  account  books, 
deeds,  contracts,  accounts,  vouchers, 
and  receipts  mentioned  or  rcfened  to 
in  such  accounts,  be  deposited  in  the 
offices  of  the  county  council  and  be 
open  between  tlie  hours  of  eleven 
forenoon  and  three  afternoon  to  the 
inspection  of  all  ratepayers  within  the 
county  or  within  any  burgh  liable  to 
contribute  to  the  county  fund,  an 
hereinbefore  provided,  for  seven  clear 
days  before  the  audit,  and  all  such 
persons  shall  be  at  liberty  to  take 
copies  of  or  extracts  from  the  same, 
without  any  fee;  and  any  officer  of 
the  county  council  duly  appointed  in 
that  behalf  refusing  to  allow  inspection 
thereof  shall  be  liable  to  a  j'enalty  not 
exceeding  five  pounds. 
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(3.)  For  the  purpose  of  any  audit  undf  this 
Act  every  county  auditor  may,  by  a 
demand  in  writing,  require  the  pro- 
duction before  him  of  all  boolca  deeds, 
contracts,  accounts,  vouchers,  receipts, 
and  other  documents  and  papers  which 
he  may  deem  necessary,  and  may  re- 
quire any  person  holding  the  same  or 
2?countable  therefor  to  appear  be  ore 
him  at  any  such  audit,  or  any  ad,  onm- 
ment  thereof,  and  to  make  and  sign 
Heclaration'as  to  the  coiTectness  of 
the  same;  and  if  such  person  neg  ects 
or  refuses  so  to  appear,  or  to  produce 
any  such  books,  deeds,  contracts,  ac-  . 
counts,  vouchers,  receipts,  documents, 
or  papers,  or  to  make  or  sign  su^  | 
declaration,  he  shall  incur  for  every  , 
neglect  or  refusal  a  penalty  not  ex- 
ceeding  forty  shillings;   and  if,  he 
?llse"/or  corruptly  makes  or  signs 
auv  such  declaration  knowing  the  | 
same  to  be  untrue  in         '^'^"^^  j 
particular,  he  shall  be  liable  to  the 
penalties  inflicted  on  persons  guilty  of 
perjury. 

u  )  Any  ratepayer  may  make  any  objection 
'  '  to  such  accounts  or  any  part  thereo  , 
and  shaU  transmit  the  same  and  t  e 
grounds  thereof  in  writing  to  the 
Sounty  auditor,  and  a  copy  thereof  to 
the  officer  concerned,  two  clear  days 
before  the  time  fixed  for  the  audit, 
and  any  ratepayer  m^y  be  present  at 
the  audit  and  may  support  any  objec- 
tton  made  as  hereinbefore  provided 
either  by  himself  or  by  any  other 
ratepayer. 

(S  )  If  it  shaU  appear  to  any  county  auditor 
acting  in  pursuance  of  this  section 
that  any  payment  is  in  his  opinion 
contr?^  to  law  and  should  be  dis- 
aUowtdorthat  auy  sum,  which  m  his 
opinion  ought  to  have  been,  is  not 
brought  into  account  by  any  person, 
whether  such  payment  or  faUure  to 
account  has  been  made  matter  of  ob- 
iection  or  not,  he  shaU  by  an  interim 
ieport  under  his  hand  report  thereon 
to  the  Secretary  for  Scotland,  settmg 
forth  the  grounds  of  his  opinion  as 
aforesaid;  and  the  Secretary  for  Scot- 
land ShaU  cause  such  interim  report 
to  be  intimated  to  the  objector,  if 
anv  and  to  the  officer  or  other  per- 
lon'affected  thereby;  and  after  due 
inquiry  the  Secretary  for  Scotland 
staU  decide  all  questions  raised  by 
such  interim  report,  and  shall  disallow 
lu  iUegal  payments  and  surcharge  the 
tame  on  the  person  or  persons  making 
them  and  shall  allow  all  sums  which 
ought  to  have  been  but  have  not  been 
brought  into  account. 
,«  ^  If  the  Secretary  for  Scotland  shall  be  of 
"oninion  that,  although  a  disa  lowance 
or  surcharge  might  be  lawfully  made. 


(T.) 


(8. 


be  made,  he  may  abstain  from  making 
the  same.  ,    „  o 

Every  sum  determined  by  the  SecreUry 
for  Scotland  under  this  Act  to  be  due 
from  any  person  shall  be  paid  by  such 
person  to  the  county  council  within 
fourteen  days  after  such  determination 
has  been  intimated  to  him,  and  if  such 
sum  is  not  so  paid  it  shall  be  the  duty 
of  the  county  auditor  to  recover  the 
same,  and  the  county  conned  shaU 
reimburse  him  for  his  expenses,  in- 
cluding a  reasonable  aUowance  for  his 
time  in  so  far  as  not  recovered  from 

the  person  surcharged.   

>  Within  fourteen  days  after  the  com- 
'     pletion  of  the  audit,  or,  as  the  case 
may  be,  after  the  Secretary  for  Scot- 
land has  determined  any  questions 
raised  under  an  interim  report  by  the 
county  auditor,  the  county  auditor 
ShaU  report  on  the  accounts  audited 
and  shall  certify  on  each  duphcate 
abstract  thereof  the  amount  m  words 
at  length  of  the  expenditure  so  audited 
and  lUowed,  and  further  that  the 
regulations  with  respect  to  the  ac- 
counts have  been  compUed  with,  and 
that  he  has  ascertained  by  the  au^t 
the  correctness  of  the  accounts.  He 
ShaU  forthwith  send  one  duphcate 
abstract  of  the  accounts  herembefore 
mentioned  to  the  county  conned,  who 
ShaU  cause  the  same  to  be  deposited 
tn  their  office,  and  shaU  pubhsh  such 
abstract  in  the  form  prescribed  in 
some  one  or  more  of  the  uewspapera]^ 
cto;ulating  in  the  county.  The  county' 
Sor  ShaU  also  forthwith  send  «ie 
other  dupUcate  abstract  of  the  ac^ 
counts  s5  certified  by  hmi  to  the 
Secretary  for  Scotland;  Pro^ded  t^*' 
if  the  Secretary  for  Scotland  shaU  so 
determine,  such  abstract  may  come  in 
Dlace  of  and  render  unnecessary  a 
return  of  the  receipts  and  expenditure 
of  the  county  councU  in  Pursuance  of 
the  Local  Taxation  Keturns  (Scotland) 

(c, )  Wtoe  Iny 'surcharge  has  been  made  as 
Ireinblfore  pro?ided,  or  the  county 
auditor  has  made  any  interim  report 
of  eport  respecting  the  accounts  or 
the  receipts  and  expenses  of  the 
county  councU,  the  council  shaU  cause 
the  surcharge  and  Interiiu  repor  or 
report  to  be  printed  and  PuW'shf^' 
together  with  the  abstract  of  their 
araou  Its  hereinbefore  mentioned,  and 
?o  be  deUvered  to  any  fate^yer  as  in 
this  section  mentioned  "lio  asks  lor 
thfl  same,  and  in  case  of  default  in 
such  publication  the  Secretary  for 
Scotland  may  cause  the  same  to  be 
pubUsSed  and  the  cost  of  such  piibli^ 
ration,  to  the  amount  certitied  by  the 
^ecretkry  for  Scotland,  shaU  be  a  debt 
toe  from  the  county  *°  ,^e^ 

Maiesty,  and  the  county  clerk  shau 
be  iTable  in  case  of  defame  in  such 
publi^«on  to  a  fine  not  exceodmg 
twenty  ' 
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Local  Annual  Budget. 

LXXI.  Annual  budrjet  of  county  council. — 
At  their  meeting  in  the  month  of  October  in 
each  local  financial  year  every  county  council 
sliall  cause  to  be  submitted  to  them  the 
estimates,  prepared  as  hereinbefore  provided 
by  the  finance  committee,  of  the  receipts  and 
expenditure  of  such  council  (including  those 
of  the  district  committees)  during  that  financial 
year,  whether  on  account  of  property,  contri- 
butions, rates,  loans,  or  otherwise,  and  shall 
revise  such  estimates  and  authorise  such  ex- 
penditure and  make  such  provision  for  meeting 
the  same  as  they  shall  approve  under  the 
provisions  hereinbefore  contained. 

Incorporation  of  County  and  Proceedings  of 
County  Council  and  Committees. 

LXXII.  Incorporation  of  county  council. — 
Tlie  county  council  shall  be  incorporated  under 
the  name  of  the  county  council  of  the  county, 
as  the  case  may  be,  ivith  perpetual  succession 
and  a  common  seal. 

Tlie  county  council  under  that  name  may 
sue  or  be  sued,  purchase,  take,  hold,  and  dis- 
pose of  lands  and  other  property  for  the 
purposes  of  and  subject  to  tlie  provisions  of 
tliis  Act. 

All  deeds  granted  by  a  county  council  shall, 
m  addition  to  being  sealed,  be  signed  by  two 
members  of  the  council  and  by  the  county 
clerk. 

LXXni.  Proceedings  of  county  council. — (1.) 
A  county  council  shaU,  subject  to  the  pro- 
visions of  this  Act,  transact  their  business 
<mcluding  the  hearing  of  appeals  against  or 
applications  to  be  relieved  from  payment  of 
rates)  by  means  of  general  meetings  of  their 
body  or  committees  as  the  council  may  think 
■expedient.  But  the  council  shall  not  delegate 
any  power  of  raising  money  by  rate  or  loan  • 
Provided  that  nothing  in  this  Act  shaU  de- 
rogate from  the  provisions  of  the  Contagious 
Diseases  (Animals)  Acts  in  regard  to  the  ap- 
pointment on  committees  under  the  said  Acts 
of  persons  not  being  members  of  the  local 
■authority  thereunder. 

(3.)  There  shall  be  not  less  than  three  general 
meetings  of  the  council  annually,  that  is  to 
•Bay,  in  the  months  of  May  and  October,  and  on 
such  days  in  these  months  as  the  county 
council  may  from  time  to  time  determine,  and 
on  the  thu-d  Tuesday  of  December. 

Provided  that  the  first  meeting  of  the  county 
■council  in  the  year  one  thousand  eight  hundred 
and  ninety  for  the  ordinary  discharge  of  its 
auties  ShaU  take  place  on  the  first  Thursday 
•after  the  appointed  day.  ^ 
.i.TJi^v,^^,'""''''  meeting  in  the  month  of  May 
-Bhall  be  deemed  to  come  in  place  of  the  annual 
tnnV^wT  ""^e'lng  .  of  the  commissioners  of 
■Sh,  A  P'^f '"S  of  this  Act  held  in  the 
months  of  April  or  May;  and  the  general 

deemed^i°n*'"'-"'°r'^  of  October  sS  be 
fon™^1  '°  "1^^  P''"^^  Of  the  general  or  ad- 
■te^l  "^"''".S  commissioners  of  supply 
tosUes  atTi  °^  county  road 

•S^nths  of  q.„f''''l''''K  of  this  Act  held  in  the 
^Ilontns  of  September  or  October- 


(8.)  The  quorum  of  the  county  council  shall, 
unless  the  council  with  the  consent  of  the 
Secretary  for  Scotland  otherwise  determine,  be 
one  fourth  of  the  wliole  number  of  the  counciL 

(4.)  A  county  council  may  act  notwith- 
standing any  vacancy  or  vacancies  caused  by 
insufficient  election  or  othermse,  provided 
that  a  quorum  exists. 

(5.)  The  ordinary  dny  of  election  of  the  con- 
vener of  the  county  shall  be  the  third  Tuesday 
of  December  in  each  year.  The  election  of 
convener  shall  be  the  first  business  transacted 
on  tlie  day  of  election. 

In  the  absence  from  any  meeting  of  the  con- 
vener and  vice-convener  of  the  county,  such 
councillor  as  the  councillors  present  shall 
choose  shall  be  chairman  of  the  meeting. 

The  chairman  of  a  meeting  shall  have  a 
casting  vote  as  well  as  a  deliberative  vote ; 
and  when  on  the  selection  ot  the  chairman  of 
the  meeting  an  equal  number  of  votes  is  given 
for  two  or  more  persons,  the  meeting  shall 
determine  by  lot  which  of  these  persons  shall 
be  the  chairman  of  the  meeting. 

(6.)  Wliere  under  any  Act  excepting  the 
Police  Act,  1857,  relating  to  any  business, 
powers,  duties,  or  liabilities  wholly  or  partly 
transferred  by  or  in  pursuance  of  this  Act  to 
the  county  council,  provision  is  made  for  the 
appointment  of  any  board,  committee,  or  com- 
missioners consisting  wholly  or  partly  of  com- 
missioners of  supply,  the  county  council  shall 
annually  appoint  county  councUlors  m  lieu  of 
the  said  commissioners  of  supply  as  the  case 
may  be ;  and  the  boards,  committees,  or  com- 
missioners constituted  under  the  said  Acts  as 
amended  by  this  Act,  shall  liave  and  discharge 
the  powers  and  duties  and  be  subject  to  the 
debts  and  liabilities  conferred  or  imposed  or 
resting  upon  them  under  the  said  Acts  amended 
as  aforesaid. 

(7.)  The  county  council  may,  subject  to  the 
provisions  of  this  Act,  make,  vary,  and  revoke 
such  regulations  as  they  tliink  lit  with  respect 
to  the  summoning,  notice,  time,  place,  manage- 
ment, and  adjournment  of  their  meetings  and 
generally  with  respect  to  tlie  transaction  and 
management  of  their  business. 

(8.)  The  councillors  or  members  of  district 
committees  appointed  to  represent  a  buri'h  or 
an  electoral  division  consisting  of  a  police 
burgh  or  part  of  a  police  burgh  shall  not  act 
or  vote  in  respect  of  any  matters  involving 
expenditure  to  which  such  burgh  does  not 
contribute  or  for  whicli  the  lands  and  heritages 
m  such  burgh  or  police  burgh  are  not  assessed. 

LXXrV.  Proceedings  of  committees.— (1.)  A 
county  council  appointing  under  this  Act  any 
committee  may  from  time  to  time,  subject  to 
the  provisions  of  this  Act,  malte,  vary,  and 
revoke  regulations  respecting  the  quorum  and 
proceedings  of  such  committee ;  but,  subject 
to  sucli  regulations,  the  proceedings  and 
quorum  and  the  place  of  meeting,  wliether 
within  or  without  the  county,  shall  be  such 
as  the  committee  may  from  time  to  time 
direct,  and  the  cliairman  at  any  meeting  of 
the  committee  shall  have  a  casting  vote  as 
well  M  A  deliberative  vote. 
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(2  )  Every  committee  sliaU  report  its  pro- 
oeeciings  to  the  county  council  by  wliom  it 
was  appointed. 


matter  delegated  to  it,  have  the  same  powei 
in  all  respects  as  the  councils  appomtmg  it,  or 
any  of  them,  as  the  case  may  be. 


LXXV.  Payin^nts  out  o.   conn^/  fund  and 
appoMnmnt  of  finance  ''°'>'^'"-'"<^''.-^}jA^^^ 
meiits  to  and  out  of  the  county  fund  shaU  be 
S  to  and  by  the  county  treasurer,  and  all 
payments  out  of  the  fund  shall,  unl«f '"^^e  m 
^Ssuance  of  the  speciOc  ™c,uu-ement  of  an  Act 
of  Parliament  or  of  a  dec-ee  of  c^'^Wrt 
court,  or  on  the  requisiton  of  any  d'^trict 
committee  or  standing  joirb  <=o"!"i'"^^. 
the  periodical  payment  <: '^^^<'"Z.?^J^  Z  °th'e 
ViB  made  in  pursuance  cf  an  order  of  the 
cou "cU  siKued  by  three  m  embers  of  the  finance 
cSttet  and  counters 'zued  by  the  county 
clerirand  the  same  order  may  include  several 
cav  cnts.   Moreover,  all  cheques  for  payment 
Ef  mineys  shall  be  signed  by  two  members  of 
?l'e  finance  committee  and  be  countersigned 
by  the  county  clerk  or  by  a  deputy  approved 
by  the  council. 

(2  )  Any  such  order  may  be  stayed  by  note 
of  suspension  in  the  3111  Cihamber,  and  inay  be 
wholly  or  partly  disallowed  or  confirmed  with 
or  witliout  expenses. 

Every  county  council  shall  annually 
appoint  a  finance  committer  for  regulating  and 
controUing  the  finance  o'  their  county  ;  and 
an  order  for  the  payment,  of  a 
county  fund,  whether  on  account  of  capital  or 
income  shall  not,  save  in  the  cases  mentioned 
n  the  first  sub-section  of  this  section,  be 
made  by  a  county  council  except  in  pursuance 
or  a  resolution  of  the  cou.icil  passecl  on  the 
recommendation  of  the  finance  committee,  and 
any  expenses,  debt,  or  If^bility  exceedmg  fil  y 
Timmds  sliall  not,  save  as  aforesaid,  be  in- 
^iTed  except  upoi'i  a  resolution  of  the  comic^^^ 
passed  on  an  estimate  submitted  by  the  finance 
committee. 

(4  )  The  notice  of  the  meeting  of  the  Munty 
coancil  at  which  any  resolution  for  the  pay- 
ment of  a  Bum  exceedinr;  fifty  POi™dB  out  of 
«,P  eountv  fund,  or  ary  resolution  for  ii  - 
currin°  any  expenses,  debt,  or  lial^ility  exceed- 
ing  fifty  pounds,  will  be  proposed,  BhaU  state 
the  amount  of  the  said  Bum,  expenses,  debt  or 
liability,  and  the  purpose  lor  which  they  are 
to  be  paid  or  incurred. 

Joint  Commillces. 
tXXVI  Avmintvient  of  joint  commUtees.— 

iespect  Xvhich  they  are  jointly  interested. 

f?  •>  Any  council  taking  part  in  the  appoint- 
rJtt  of  any  ioint  committee  may  from  time  to 
Hme  deSe  to  the  committee  any  POwer 
»  eh  such  council  might  exercise  for  tlie 
purpose  for  which  the  conunittee  is  appmnted. 

Provided  that  a  council  BhaU  not  be 
^nHtled  to  delegate  to  a  joint  committee  any 
mnier  of  raisingSnoney  by  rate  or  loan. 

II  \  Snbiect  to  the  powers  of  delegation,  any 
s,ih\otat'committee^hall.in  respect  of  anv 


(5  )  The  members  of  a  joint  committee  BhaU 
be  appointed  at  such  times  and  in  such 
manner  as  may  be  from  time  to  time  Axed  by 
the  council  who  appointed  them,  and  shall 
hold  oince  for  such  time  as  may  be  fixed  by 
such  councU. 


(6  )  The  number  of  members  of  a  joint  com- 
mittee  to  be  appointed  by  each  council  shaU 
be  fixed  by  arrangement. 

n  1  "heloii.c  committee  shaU  from  timo  to 
time  <  .ect  a  chairman  who  sliall  hold  office  for 
such  jeriod  as  shaU  bo  fixed  at  the  time  of  his 
election,  and  in  the  case  of  an  equality  of  vote» 
for  two  or  more  persons  as  chairman,  one  of 
those  persons  shaU  be  elected  ^by  lot.  The 
chairman  shaU  have  a  casting  vote  as  weU  as  a 
deliberative  vote. 

(8.)  Tlie  costs  of  a  joint  comn^ttee  phr-v.  ht= 
defrayed  by  the  councils  by  whom  any  of  its 
members  were  appointed  in  the  proportion 
a-reed  to  by  them.  Tlie  proportion  of  the 
cSsts  falUng  to  be  defrayed  by  any  county 
council  or  town  council  shall  be  P?^d  ont  o 
the  county  fund  or  burgh  fund,  a»  the  case 
may  be,  and  shaU  be  provided  for  by  a  rate  to 
be  hnposed  and  levied  as  nearly  as  may  be  in 
theTame  manner  and  subject  to  the  same  pro- 
vision"  as  if  the  costs  had  been  mcurred  b, 
The  county  councU  or  by  a  district  committee, 
or  by  the  town  councU,  as  the  case  may  be. 

f9  1  Tlie  councUs  appointing  a  joint  com- 
m  ttee  may  jointly  from  time  to  time  mak^ 
varv  and  revoke  regulations  respectmg  the 
quorum  and  proceedings  and  place  of  meetmg 
of  the  joint  committee. 

no  )  For  the  purposes  of  this  section  to^ 
council  ShaU  include  police  commissioners  of  a 
burgh  or  poUce  burgh. 

Districts  and  District  Committees. 
T.XXVII  Division  of  county  into  districts  for 
ro^lnlpnUic  Ualth  P^^poses.-ln  o^er  ^ 
livrpflect  to  the  provision  of  this  Act  tnat 
fexcept  as  hereinafter  provided)  every  county 
S  be  divided  into  districts  for  the  purposes 
of  t^he  management  and  maintenance  of  higl^ 
T-nA  the  administration  of  the  laws 
Still'  to  *publ^  health,  there  shaU  be 

'■'■^  '  merng  in  the  month  of  May  next 

rte  county  tato  districts  for  the  pur- 
noses  ta  this  section  mentioned  m 
K  manner  that  each  district  shaU 
comprise  a  gi-oup  of  f  ctoral  division^^ 

sj^rr^.sr^e'^hX'^^S 

uio  ^0";'"^  1  .  Provided  always  that 
L°ucT  d"inrdirtricts  shju  not 
be  made  if  it  shaU  appear  to  the 
con  ty  councU  unnecessary  or  in- 
expedient in  the  case  of  a  county  con- 
?aini  g  fewer  than  ^P^^lBlieB, 
wldch  has  not  been  divided  into  di.- 
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tricts  for  the  purposes  of  the  manage- 
ment and  maintenance  ol  highways 
therein. 

(2.)  Each  district  shall  have  the  same  con- 
tents and  boundaries  for  all  the  pur- 
poses in  this  section  mentioned. 

LXXVIII.  Constitution  of  district  committee. 
-WHienever,  for  the  purposes  of  this  Act,  a 
munty  is,  as  hereinbefore  provided,  divided 
uto  districts,  the  following  provisions  shall 
lave  ett'ect  with  respect  to  the  constitution  of 
:he  district  committee  for  each  district : 
(1.)  The  district  committee  shall  consist  of 
the  county  councillors  for  the  electoral 
divisions  comprised  in  the  district, 
together  with  one  representative  from 
the  parochial  board  of  each  parish 
comprised  or  partly  comprised  therein, 
and  one  representative  of  each  burgh 
within  the  meaning  of  the  Roads  and 
Bridges  (Scotland)  Act,  1S7S,  where 
the  management  and  maintenance  of 
the  highways  within  the  burgh  have, 
under  the  provisions  of  the  last-men- 
tioned Act,  been  transferred  to  the 
county.  Provided  that  in  the  case 
of  parishes  partly  landward  and  partly 
burghal  the  representative  fiom  every 
such  parish  shall  be  a  ratepayer  within 
the  meaning  of  this  Act. 
(2.)  The  representatives  of  the  parochial 
boards  and  burghs  as  aforesaid  shall 
be  appointed  from  time  to  time  by 
their  respective  boards  and  town 
councils,  and  their  appointment  shall 
be  forthwith  intimated  in  writing  to 
the  county  clerk,  and,  after  his  ap- 
pointment as  hereinafter  provided,  to 
the  clerk  of  the  district  committee. 
Each  such  representative  shall  hold 
oDice  until  the  appointment  of  his 
successor  has  been  duly  intimated. 
(3.)  Provided  that  where  a  county  is  not 
divided  into  districts  the  powers  and 
duties  and  liabilities  of  a  di  trict  com- 
mittee under  this  Act  shall  devolve 
upon  the  county  council,  and  for  the 
purposes  of  the  management  and  main- 
tenance of  highways,  and  the  admin- 
istration of  the  laws  relating  to  public 
health,  the  following  persons  shall  be 
deemed  to  be  county  councillors ;  that 
is  to  say,  one  representative  from  a 
parochial  board  of  each  parish  com- 
prised or  partly  comprised  within  the 
county,  and  one  representative  of  each 
burgh  witliin  the  meaning  of  the  Roads 
and  Bridges  (Scotland)  Act,  1878,  where 
the  management  and  maintenance  of 
tlio  highways  within  the  burgh  have, 
under  the  provisions  of  the  last-men- 
tioned Act,  been  transferred  to  the 
county;  and  the  provisions  of  the 
immediately  preceding  subsection  shall 
apply  to  those  representatives. 

LXXIX.  Powers  and  designation  of  district 
CMmiUee. — Each  district  committee  shall  have 
and  may  exercise  all  the  i,owers  and  duties 
and  be  subject  to  all  the  liabilities  transferred 
to  or  conferred  ufxin  It,  as  the  case  may  be, 


by  or  in  pursuance  of  but  subject  to  the 
provisions  of  this  Act,  and  shall  be  designated 
according  to  the  district  within  which  it  acts, 
and  may  sue  and  be  sued  under  that  desig- 
nation. 


LXXX.  Proceedings  of  district  committee. — 
The  first  meeting  of  a  district  committee  shall 
take  place  as  soon  as  may  bo  after  the  thirty- 
first  day  of  May  next  after  the  passing  of  this 
Act,  and  shall  be  called  by  the  county  clerli 
by  circular  addressed  to  each  member  whose 
appointment  has  been  intimated  to  him.  The 
committee  may  act  notwithstanding  any  va- 
cancy upon  it.  For  the  purpose  of  the  regula- 
tion of  its  quorum  and  proceedings  a  district 
committee  shall  be  deemed  to  be  a  committee 
of  the  county  council. 

Provided  that  a  district  committee  may  from 
time  to  time  elect  a  chairman  who  shall  hold 
office  for  such  period  as  shall  be  fixed  at  his 
election,  and  in  the  case  of  an  equality  of  votes 
for  two  or  more  persons  as  chairman,  one  of 
those  persons  shall  be  elected  by  lot.  The 
chairman  shall  have  a  casting  vote  as  well  as 
a  deliberative  vote.  A  district  committee 
shall  have  power  to  appoint  and  remove  a 
district  clerk  and  district  treasurer,  if  need 
be,  and,  subject  to  the  approval  of  the  county 
council,  to  fix  the  salary  which  shall  be  payable 
to  them. 


LXXXI.  Provision  for  specicd  drainage  or 
water  supply  districts, — With  respect  to  special 
drainage  districts  or  special  water  supply  dis- 
tricts the  following  provisions  shall  have 
efl'ect : — 

(1.)  Where  a  special  drainage  district  or 
special  water  supply  district  has  been 
formed  in  any  parish  under  the  Public 
Health  Acts,  the  district  committee 
may,  subject  to  regulations  to  be 
from  time  to  time  made  with  the 
consent  of  the  county  council,  appoint 
a  sub-committee  for  the  management 
and  maintenance  of  the  drainage  or 
water  supply  works,  and  such  sub- 
committee shall  in  part  consist  of 
persons,  whether  members  of  the  dis- 
trict committee  or  not,  who  are  re- 
sident within  the  special  drainage 
district  or  special  water  supply  dis- 
trict ; 

(2.)  Where  a  special  drainage  district  or 
special  water  supply  district  is  partly 
within  a  county  and  partly  within  a 
burgh  or  police  burgh,  the  sub-com- 
mittee appointed  under  the  immedi- 
ately preceding  sub-section  and  such 
number  of  the  town  council  or  police 
commissioners  (as  the  case  may  be) 
of  such  burgh  or  police  burgh  as  fail- 
ing agreement  the  Secretary  for  Scot- 
land may  determine  having  regard  to 
all  the  circumstances  of  tlie  case,  shall 
be  charged  witli  the  management  and 
maintenance  of  the  drainage  or  water 
sujiply  works  within  sucli  special 
district,  and  the  determination  of  the 
Secretary  for  Scotland  may  provide 
for  the  regulation  of  the  proceedings. 
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and  for  the  allocation  and  payment  of 
the  expenses  incurred  under  this  sub- 
section ;  J .  t  ■  4.  „, 
(3 )  Where  a  special  drainage  distnct  or 
special  water  supply  district  is  wholly 
witliin  a  police  burgh  formed  after  the 
passing  of  this  Act,  the  police  coni- 
missioners  of  suoli  police  burgh  shall 
become  the  local  authority  under  the 
Public  Health  Acts  for  such  special 
district,  and  the  assessments  in  respect 
of  the  drainage  and  water  supply  shaU 
be  levied  in  tlie  same  manner  as  they 
were  before  such  district  was  formed 
into  a  police  burgh. 

LXXXII.— Paj/mcnts  to  and  hy  district  com- 
mittee.—AM  sums  passed  by  the  county  council 
to  the  account  of  any  district  committee  shall 
be  paid  into  an  account  to  be  kept  in  name  ot 
the  district  committee  with  an  incorporated 
or  ioint  stoclc  bank  (including  any  branch 
thereof)  for  that  purpose  appointed  by  the 
county  council;  and  all  cheques  on  such 
account  shaU  be  signed  by  two  members  of  the 
district  committee  nominated  for  that  purpose 
by  the  committee,  and  be  countersigned  by  the 
district  clerk. 

Officers. 

LXXXIII.  Cleric  of  the  county  coii«ciX— (1.) 
ITie  clerk  ot  supply  in  office  at  and  alter  the 
passing  of  this  Act  shall,  subject  to  the  pro- 
^sions  of  this  Act,  discharge  all  the  duties  of 
county  clerk  until  the  appointed  fay  and 
upon  such  day  the  clerk  of  supply  in  office 
BfiaU  become  the  clerk  of  the  county  council 
(in  this  Act  referred  to  as  the  county  clerk  or 
clerk  of  the  county  council),  and  shall  contmue 
in  office  for  twelve  months  after  the  first  meet- 
in.'  of  the  councU,  unless  he  shall  sooner  vacate 
olSce  by  death,  resiRuation,  or  disqualification. 
At  the  expiration  of  such  period  shaU  con. 
tinue  in  olhoe  during  the  pleasure  ot  the  county 
councU. 


(2.)  In  addition  to  any  other  rights  and 
duties  conferred  or  imposed  on  lum  by  the 
council"?he  county  clerk  shall,  after. the  ap- 
pointed  day  and  subject  to  the  provisions  of 
tliis  Act,  have  and  discharge  the  rights  and 
duties  now  belonging  to  or  devol-ving  on  the 
clerk  of  supply  and  county  road  clerk,  and  all 
&  authorised  or  required  to  be  done  by  or 
to  the  clerk  of  supply  and  county  road  clerk 

may  be  done  by  or  to  the  county  clerk.   

Provided  that  the  county  council  may  con- 
tinue in  office  the  county  road  clerk  m  office 
at  the  appointed  day,  and  such  ?ounty  road 
clerk  shall  act  as  county  clerk  in  so  far  as 
resards  the  administration  of  the  laws  relating 
to  highways,  and  after  he  ceases  to  hold  oflice 
Ws  dutTes\s  aforesaid  shall  devolve  on  the 

~P?ovided'also  that  the  county  council  may 
■„l  „r.^^1■i•>9'^•iOT  (uot  being  all  officer  of 
XrRS&\ceatth£ai^^^^^^^ 
to  be  collector  of  the  consolidated  rates. 
in  \  Riibiect  to  the  provisions  of  sub-section 
,  ri.\  1  O^s  Bect°on,  tie  county  council  n^^^^^ 
frnm  time  to  time  appoint  a  county  clorK, 
collector  o7  collectors,  assessors. 


surveyors,  and  such  other  inspectors,  officers, 
and  servants  as  may  be  necessary  and  projier 
for  the  efficient  execution  of  the  duties  of  the 
county  council,  and  may  make  regulations 
with  respect  to  the  duties  of  such  county 
clerk,  treasurer,  collectors,  assessors,  sur- 
veyors, inspectors,  officers,  and  servants.  II 
it  is  deemed  expedient  one  person  may  be 
appointed  to  liU  two  or  more  offices,  and  two 
or  more  persons  may  be  appointed  jointly  to 
till  one  office.  .  _ 

Provided  tliat  where  the  assessor  is  an  officer 
ot  Inland  Revenue  any  regulations  made  by 
the  county  council  with  respect  to  his  duties 
ShaU  be  subject  to  the  approval  ot  the 
Treasury. 

(i.)  After  the  passing  of  this  Act  it  shaU  not 
be  lawful  to  appoint  an  officer  of  Inland  Re- 
venue to  be  assessor  without  the  previously 
obtained  consent  of  the  Treasury,  and  an  ap- 
pointment made  without  such  consent  shall 
have  no  force  or  effect:  Provided  that  such 
consent  shall  not  be  necessary  in  the  case  of 
the  reappointment  as  assessor  for  any  county 
or  bureh  of  any  olBcer  of  Inland  Revenue,  who 
is  at  the  passing  of  this  Act  assessor  for  such 
county  or  burgh. 

(5  )  It  shall  uot  be  lawful  to  appoint  a  county 
councUlor  or  the  partner  in  business  of  a 
county  councillor  to  any  office  or  place  of 
profit  under  the  county  councU  or  any  com- 
mittee in  this  Act  mentioned ;  and  the  dis- 
qualification ShaU  apply  to  any  person  and  hia 
partners  in  business  during  slx  months  nex^ 
after  such  person  has  ceased  to  be  a  county 
councUlor. 

(6 )  The  councU  shall  pay  to  the  county 
clerk,  county  road  clerk,  district  clerk,  trea- 
surer coUectors,  assessors,  surveyors,  inspec- 
tors, officers,  and  servants  continued  appointed 
or  employed  by  them  or  by  any  district  com- 
mittee, such  reasonable  salaries,  wages,  or 
aUowances  as  they  think  P™P«>;.  r'lii^S 
such  county  clerk,  county  road  clerk,  district 
clerk,  treasurer,  coUector,  assessor,  surveyor 
insoector  officer,  and  servant  shaU,  subject  to 
Se^pro^'stonsof  this  Act,  hold  offi^f.^l^^f 
the  pleasure  ot  the  councd  or  district  com- 
SStee  as  the  case  maybe,  by  which  he  was 

^^l??i^ided  that  where  the  assessor  is  an  officer 
of  Inland  Revenue  the  amount  of  the  salaiy 
wa-es  or  aUowances  awarded  to  him  shaU  be 
rubject  to  the  approval  of  the  Treasury. 


a  )  The  council  may  at  any  time  discontinue 
the  appointment  of  any  inspector,  officer  or 
^ervaht  annearing  to  them  not  necessary  to  be 
KappointedTand  may  from  time  to  time  make 

a5?a„se,uents  as  .they J^mk  j^^^^^^^^^^^ 
as  to  the  offices  re.iuired  to  be  creaicu  or 
abolished. 

T  XXXIV  Duties  of  the  (Merles  of  the  jieace  — 
Th^o  deri/If  the  peac'ein  office  at  the  p.-iss,ng 
nf  this  Act  ShaU,  so  long  as  he  holds  omce, 
hut  without  any  additional  remuneration 
S^ereto^  acras  cl^rk  of  the  county  cov^^^ 
In  fir  as  regards  any  business  by  tlus  act 
?™iSferred  from  the  justices  of  the  peace 
assSmWed  as  hereinbefore  mentioned  to  and 
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vested  in  the  county  council,  and  after  he 
ceases  to  hold  ofBce  his  duties  as  aforesaid 
shall  devolTe  on  the  county  clerk,  and  there- 
after all  things  authorised  or  required  to  be 
done  by  or  to  the  clerk  of  the  peace  in  regard 
to  such  business  may  be  done  by  or  to  the 
county  clerk.  When  so  acting  the  clerk  of  the 
peace  shall  act  under  the  direction  of  the 
county  council. 

As  to  School  Fees. 

LXXXV.  Payment  of  school  fees  from  certain, 
endowments.  —  Wherever,  under  any  scheme, 
provisional  order,  deed,  or  instrument,  fuhds 
are  allocated  for  the  payment  of  school  fees  in 
any  State-aided  school  in  any  standard  of  the 
Scotch  Education  Code,  for  which  no  school 
fees  may  hereafter  be  exacted,  such  funds 
shall,  after  the  passing  of  this  Act,  be  applied 
subject  to  regulations  to  be  from  time  to  time 
made  by  the  governing  body  under  such 
scheme,  provisional  order,  deed,  or  instrument, 
with  the  approval  of  the  Scotch  Education 
Department. 

Provided  that  nothing  in  this  Act  shall 
deprive  any  scholar  of  any  advantage  under 
any  scheme,  Provisional  Order,  deed,  or  in- 
strument other  than  the  payment  of  school 
fees. 

Provided  also,  that  nothing  in  this  Act  shall 
prejudice  or  affect  any  application  to  the 
Court  of  Session  under  any  scheme  or  Pro- 
visional Order,  or  under  the  twentieth  section 
of  the  Educational  Endowments  (Scotland) 
Act,  1SS2. 

LXXXVI.  Compensation  to  certain  teachers  for 
loss  of  school  fees. — If  under  the  provisions  of 
this  Act,  or  of  anything  made  or  done  in  pur- 
suance thereof,  any  teacher  appointed  pre- 
viously to  the  passing  of  the  Education  (Scot- 
land) Act,  1872,  shall  be  prejudiced  in  any 
right  to  school  fees  possessed  by  him  at  the 
passing  of  this  Act,  he  shall,  after  the  passing 
of  this  Act,  be  entitled  to  receive  from  the 
school  board  compensation  in  respect  of  any 
loss  so  sustained  by  him,  and  such  compensa- 
tion, fading  agreement,  may  be  determined 
finally  by  the  sheriff,  and  shall  be  payable  out 
of  the  school  fund. 

LXXXVII.  Amendment  as  to  fixing  school  fees. 
—Section  fifty-three  of  the  Education  (Scot- 
land) Act,  1872,  shall,  from  and  after  tlie 
passing  of  this  Act,  be  read  and  have  effect  as 
if  after  the  words  "public  schools"  therein 
there  were  inserted  the  words  "and  subject  to 
the  provisions  contained  in  the  Scotch  Educa- 
tion Code,  or  in  any  minute  of  the  Scotch 
Education  Department  submitted  to  Parlia- 
ment." 

LXXXVIII.  Payment  of  school  fees  iy  par- 
ochial boards  aholished.— Alter  the  passing  of 
this  Act  there  shall  be  repealed— 
(1.)  Section  sixty-nine   of   the  Education 
(Scotland)  Act,  1872,  after  the  words 
years  of  age"  ;  and 
(2.)  Section  twenty-two  of  the  Education 
(Scotland)  Act,  1878.  . 


As  to  Expenses  of  Justices,  itc. 
LXXXIX.  Expenses  of  justices,  if  c.  to  be  pay- 
able out  of  county  fund. — All  expenses  lawfully 
incurred  by  the  quarter  sessions  or  the  justices 
I  out  of  sessions  or  the  commissioners  of  sn  pply 
of  a  county  shall,  so  far  as  they  are  at  the 
passing  of  this  Act  payable  out  of  the  county 
general  assessment,  continue  to  be  so  payable, 
and  the  county  council  of  the  county  shall 
make  provision  for  such  payment  accordingly. 

As  to  Land  and  Buildings. 

XO.  Transfer  of  land,  Ac. — ^AU  land  and 
buildings,  roads  and  bridges,  drainage  and 
water  supply  works,  and  all  other  heritable 
subjects  mth  their  pertinents  now  vested  in 
the  commissioners  of  supply  or  county  road 
trustees  of  any  county  or  in  any  local  authority 
under  the  Public  Health  Acts,  in  so  far  as 
their  powers  are  by  this  Act  transferred  to  the 
county  council,  or  in  any  person  on  their 
behalf,  and  all  interest  in  the  same  for  any  of 
the  uses  and  purposes  of  the  county  or  any 
division  or  district  of  the  county  or  of  any 
parish  therein  shall,  on  the  appointed  day, 
and  without  any  new  instrament  or  convey- 
ance, but  subject  to  the  provisions  of  this  Act 
be  transferred  to  and  vested  in  that  council 
for  the  same  interests  and  purposes,  and 
subject  to  the  same  conditions  and  restrictions 
for  and  subject  to  which  the  same  are  held  by 
such  commissioners  of  supply,  county  road 
trustees,  local  authority,  or  person  on  their 
behalf. 

Provisional  Orders. 

XCI.  Regulations  as  to  provisional  orders. — 
With  respect  to  provisional  orders  authorised 
to  be  made  by  the  Secretary  for  Scotland 
under  this  Act  the  following  enactments  shall 
•be  made; — 
(1.)  nie  Secretary  for  Scotland  shall  not 
make  any  provisional  order  unless 
public  notice  of  the  piu-port  of  the 
proposed  order  has  been  previously 
given    by    advertisement    in  two 
successive  weeks  in  some  local  news- 
paper circulating  in  the  district  to 
which  such  provisional  order  relates, 
and  in  the  Edinburgh  Gazette : 
(2.)  Before  making  any  such  provisional 
order  the  Secretary  for  Scotland  shall 
consider  any  objections  which  may  be 
made  thereto  by  any  persons  allected 
thereby,   and   in    cases   where  the 
subject  matter  is  one  to  which  a  local 
inquiry  is  applicable  shall  cause  to  be 
made  a  local  inquiry,  of  which  public 
notice  shall  be  given  in  manner  afore- 
said, and  at  which  all  persons  in- 
terested shall  be  permitted  to  attend 
and  make  objections : 
(3.)  The  Secretary  for  Scotland  may  submit 
to  Parliament  for  confirmation  any 
provisional  order  made  by  him  in  pur- 
suance of  this  Act,  but  any  such  order 
shall  be  of  no  force  wliatever  niilcss 
and  until  it  is  confirmed  by  Parlia- 
ment: 

(4.)  If  while  the  Bill  confirming  any  such 
order  is  pending  in  either  House  of 
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Parliament  a  petition  is  presented 
against  any  order  comprised  tlierein, 
the  Bill,  in  so  far  as  it  relates  to  such 
order,  may  be  referred  to  a  Select 
Committee,  and  the  petitioner  shall 
be  allowed  to  appear  and  oppose  as  m 
the  case  of  private  Bills : 

(6,)  The  making  of  a  provisional  order  shall 
be  prinnl  facie  evidence  that  all  the 
requirements  of  this  Act  in  respect  of 
proceedings  required  to  be  taken  be- 
fore tlie  making  of  such  order  have 
been  complied  with : 

(6 )  Every  Act  coullrming  a  provisional 
order  made  by  the  Secretary  for  Scot- 
land under  this  Act  shall  be  a  Public 
General  Act. 

Tiim. 

XOII.  Computation  of  time.— Where  by  this 
Act  any  act  or  proceeding  is  directed  to  be 
done  or  taken  on  a  certain  day,  then,  if  that 
day  happens  to  be  a  Sunday,  Christmas  Day, 
or  Good  Friday,  or  a  public  holiday,  or  a  day 
appointed  for  public  fast,  humiliation,  or 
thanksgiving,  such  act  or  proceedmg  shall  lie 
considered  as  done  or  taken  in  due  time  it  it  is 
done  or  taken  on  the  next  day  afterwards,  not 
being  one  of  the  days  in  this  section  specified  ; 
but  ill  reckoning  clear  days  for  the  purposes  of 
this  Act,  the  days  in  this  sectiou  specihed 
Bhall  not  be  excluded. 

Power  o/Searetary  for  Scotland. 
XCIII.  Local  inquiry,  <£c.— (1.)  Where  the 
Secretary  for  Scotland  is  authorised  or  required 
by  this  Act  to  make  any  inquiry,  to  make  or 
conlinn  any  order  or  byelaw,  or  to  give  any 
consent,  sanction,  or  approval  to  any  matter, 
to  determine  any  diflerence,  or  make  any  ad- 
justment, or  otherwise  to  act  under  this  Act, 
he  may  or  shall,  as  the  case  may  be,  cause  a 
local  inquiry  to  be  held  by  any  person  nomin- 
ated by  a  writing  under  his  hand,  and  such 
person  shall  be  entitled  to  summon  witnesses 
and  examine  them  on  oath,  and  call  for  tlie 
production  of  books,  documents,  and  accounts. 

(2 )  Where  any  matter  is  authorised  or 
required  by  this  Act  to  be  prescribed  and  no 
other  provision  is  made  declaring  how  the 
same  is  to  be  prescribed,  the  same  shall  be  pre- 
scribed from  time  to  time  by  the  Secretary  for 
Scotland. 


(3  •)  Where  the  Secretary  for  Scotland  causes 
any  local  inquiry  to  be  held  under  tins  Act, 
the  costs  incurred  in  relation  to  such  inquiry, 
including  the  remuneration  of  any  person 
appointed  to  hold  the  same  not  exceeding 
Uiree  guineas  a  day,  shall  be  paid  by  the 
councils  and  other  authorities  concerned  in 
sSch  inquiry,  or  by  such  of  them  and  in  such 
proportLns  as  the  Secretary  for  Scotland  may 
direct  and  the  said  Secretary  may  certify  the 
amount  of  the  costs  incurred,  and  any  sum  so 
c^rt  fled  shall  be  a  debt  to  the  Crown  from  the 
couilcU  or  authority  directed  to  pay  the  same. 

Legal  Proceedings. 
XCIV.  Becovery  and  application  of  penalties- 
-Any  offence  against  the  provisions  of  this 
Act  or  of  any  byelaw  made  t'l.ereunder  may  be 


prosecuted,  and  any  fine  or  penalty,  together 
with  the  expenses  of  process,  may  be  recovered, 
at  the  instance  of  the  procurator  fiscal  of  coui  t 
or  of  the  county  clerk,  before  the  sheriff  nr 
any  two  justices  of  the  peace  under  the  pro- 
visions of  the  Summary  Jurisdiction  Acts. 

Every  prosecution  shall  be  begun  within  sit 
months  after  the  ofl'ence  was  committed  or  the 
fine  or  penalty  incurred. 

Every  fine  or  penalty  shall  be  paid  into  tin 
county  fund  and  applied  as  the  county  council 
shall  determine. 

Every  person  found  liable  in  any  fine  or 
penalty  recoverable  summarily  under  this  Act 
shall,  failing  payment  thereof,  with  expenses, 
immediately  or  within  a  specified  time,  as  the 
case  may  be,  be  liable  to  be  imprisoned  in 
terms  of  sub-section  (ft.)  of  section  six  of  thr 
Summary  Jurisdiction  (Scotland)  Act,  1881. 

Savitigs. 

XOV.  Saving  for  votes  at  any  parliamentary 
cZecfiores.— Notliing  in  this  Act,  nor  anything 
done  in  pursuance  of  this  Act,  shall  alter  the 
limits  of  any  parliamentary  county  or  burgh 
or  division,  or  the  right  of  any  person  to  be 
registered  as  a  voter  or  to  vote  at  any  parlia- 
mentary election,  or  the  limits  within  which 
the  valuation  roll  for  a  county  or  burgh  is 
made  up  as  at  the  passing  of  this  Act,  or  the 
rit'lit  of  assessing  for  the  cost  of  makmg  up 
such  valuation  roll  or  the  register  of  parUa- 
mentary  voters  for  any  county  or  division  or 
burgh. 

XCVI  Saving  for  teinds  and  cedes lasliad 
arraiwevients.—Nomne  In  this  Act,  nor  any- 
thing done  in  pursuance  of  this  Act,  shaU  alter 
any  right  to  or  afl-ecting  teinds  or  any  eccle- 
siastical arrangements  or  jurisdictions. 

XCVII.  Saving  for  divisions  and  consolida- 
tion arrangements  under  20  £  21  Viet.  c.  72.— 
Nothing  in  this  Act  contained  shaU  be  held  to 
abrogate  or  repeal  the  division  of  any  county 
into  divisions  or  districts  made  under  and  by 
virtue  of  the  powers  contained  m  sections  hlty- 
ei"ht,  fifty-nine,  and  six-ty  of  the  Police  Act, 
18°67  or  the  consolidations  of  county  and  burgh 
police  estabUshments  which  have  been  made 
Snder  and  by  virtne  of  the  powers  contained 
in  sections  sixty-one  and  sixty-three  of  the 
same  Act,  or  the  power  of  makmg  such 
divisions  OT  consolidations  after  the  passing 
of  this  Act,  or  the  mode  of  assessing  therefor. 


XCVIII.  Saving  as  to  extension  of  burghs.— 
Nothing  contained  in  this  Act  or  doiie  -n 
pursuance  thereof  shall  prejudice  or  aflect  any 
Application  to  Parliament  for  the  extension  o 
the  boundaries  of  any  burgh  or  the  grounds  ot 
opposition  to  such  an  application. 

XCIX.  Saving  as  to  format  ion  of  police  '"""^fc. 
-Notliin"  in  this  Act  shall  interfere  with  the 
forma  ion  of  police  burghs  under  the  provisions 
of  the  General  Police  and  Improvement  (Scc*- 
land)  Act,  1S62;  and  on  the  fonnatiou  of  any 
nolice  burch  the  commissioners  of  police 
[hereof  shaU  become  the  locnl  authority  therein 
under  the  Public  HeaRli  Acts,  Bubject  to  ad- 
justment by  the  sheriff  in  regard  to  the  pro- 
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perty  and  debts  and  liabilities  affected  by  such 
change:  Provided  always,  that  unless  and 
until  the  determination  as  to  the  number  of 
county  councillors  and  of  electoral  divisions  is 
altered  under  the  provisions  of  this  Act,  any 
police  burgh  formed  after  the  passing  of  this 
Act  shall  in  all  otlier  respects  remain  a  part  of 
tlie  parish  in  which  it  is  situated,  and  shall 
not  be  entitled  to  be  an  electoral  division  of 
the  county. 

0.  Saving  for  existing  securities  and  discharge 
of  debts. — Nothing  in  this  Act  shall  prejudici- 
ally affect  any  securities  granted  before  the 
passing  of  this  Act  on  the  credit  of  any  rate  or 
property  by  this  Act  transferred  to  a  county 
council ;  and  all  such  securities,  as  well  as  all 
unsecured  debts,  liabilities,  and  obligations 
lawfully  incurred  by  any  local  authority,  body, 
or  person,  in  the  exercise  of  any  powers  or  in 
relation  to  any  property  transferred  from  them 
to  the  county  council  under  this  Act,  shall  be 
discharged,  paid,  and  satisfied  by  the  council. 

CI.  Saving  for  pending  actions,  &c — (1.)  If  at 
the  passing  of  this  Act  any  action  or  proceed- 
ing, or  any  cause  of  action  or  proceeding,  is 
pending  or  existing  by  or  against  any  author- 
ity, in  relation  to  any  powers,  duties,  liabili- 
ties, or  property  by  this  Act  transferred  to 
the  county  council,  the  same  shall  not  be  in 
anywise  prejudicially  affected  by  reason  of  the 
passing  of  this  Act,  but  may  be  continued, 
prosecuted,  and  enforced  by  or  against  the 
county  council  as  successors  of  the  said  author- 
ity, in  like  manner  as  if  this  Act  had  not  been 
passed. 

(2.)  All  contracts,  deeds,  bonds,  agreements, 
and  other  instruments  entered  into  or  made 
and  subsisting  at  the  time  of  the  transfer  in 
this  section  mentioned,  and  affecting  any  such 
powers,  duties,  liabilities,  or  property  of  any 
authority  as  are  by  this  Act  transferred  to  a 
county  council,  shall  be  of  as  full  force  and 
effect  against  or  in  favour  of  the  council,  and 
maybe  enforced  as  fully  and  effectually  as  if, 
instead  of  the  authority,  the  said  council  had 
been  a  pany  thereto. 

CII.  Saving  as  to  land  tax,  dc. — Nothing  in 
this  Act,  nor  anything  done  in  pursuance  of 
this  Act,  shall  alter  the  quota  of  land  tax  now 
payable  by  any  county  or  burgh,  or  transfer  to 
a  county  council  any  powers  as  commissioners 
of  the  land  tax,  except  for  the  purposes  of  any 
local  and  personal  Act  of  Parliament,  or  shall 
be  held  to  derogate  from  the  provisions  of 
sections  two  and  four  of  an  Act  passed  in  the 
seventh  and  eighth  years  of  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  chapter 
Beventy-flve,  intituled  "An  Act  to  appoint 
commissioners  for  carrying  into  execution 
several  Acts  granting  an  aid  to  his  Majesty  by 
a  land  tax  to  be  raised  in  Great  Britain,  and 
continuing  to  his  Majesty  certain  duties  on 
personal  estates,  offices,  and  pensions  in  Eng- 
land." Provided  that  any  question  as  to  the 
division  and  allocation  of  the  old  valued  rent 
of  lands  shall  hereafter  be  determined  by  the 
sheriff  whose  determination  (which  shall  be 
final)  shall  be  recorded  in  the  sheriff  court 


books,  and  shall  form  the  rale  of  payment 
subsequent  to  its  date. 

Definitions. 

cm.  Definition  of  "written." — All  notices 
and  documents  required  by  this  Act  to  be  in 
writing  may  be  in  writing  or  print,  or  partly 
in  writing  and  partly  in  print,  and  for  the 
purpose  of  this  section  "  print "  includes  any 
mechanical  mode  of  reproduction. 

Crv.  Definition  of  " population."— Whereyei 
in  this  Act  reference  is  made  to  the  population 
of  burghs  or  police  burghs,  such  reference  shall 
be  deemed  to  be  made  to  the  population  ac- 
cording to  the  Census  of  1S81,  unless  it  shall 
be  established  to  the  satisfaction  of  the  Secre- 
tary for  Scotland  within  ten  days  after  the 
passing  of  this  Act  that  in  the  case  of  any 
burgh  or  police  burgh  it  has  a  larger  popula- 
tion as  at  the  passing  of  this  Act,  and  in  any 
such  case  such  reference  shall  be  taken  to  be 
to  the  larger  population  so  established. 

CV.  Interpretation  of  certain  terms. — In  this 
Act,  if  not  inconsistent  with  the  context,  the 
following  terms  have  the  meanings  liereinafter 
respectively  assigned  to  them  ;  that  is  to  say — 

The  expression  "  county  "  means  a  county 
exclusive  of  any  burgh  wholly  or  partly  situate 
therein,  and  does  not  include  a  county  of  a 
city. 

The  expression  "burgh"  means  any  royal  or 
parliamentary  burgh. 

The  expression  "police  burgh"  means  a 
populous  place,  the  boundaries  whereof  have 
been  fixed  and  ascertained  under  the  provisions 
of  the  General  Police  and  Improvement  (Scot- 
land) Act,  18f)2,  or  of  tlie  Act  first  therein 
recited,  or  under  the  provisions  of  any  local 
Act. 

■  Tlie  expression  "parish"  means  a  parish 
quoad  civiiia  for  which  a  separate  parochial 
board  is  or  can  be  appointed,  and  where  part 
of  a  parish  is  situate  within  and  part  of  it 
without  any  county  or  other  area,  includes 
each  such  part. 

The  expression  "  Highlands  and  Islands  of 
Scotland  "  shall  mean  the  counties  of  Argyll, 
Inverness,  Ross  and  Cromarty,  Sutherland, 
Caithness,  Orkney,  and  Zetland. 

The  expression  "  Treasury  "  means  the  Com- 
missioners of  Her  Majesty's  Treasury. 

The  expression  "Bank  of  England"  means 
the  Governor  and  Company  of  the  Bank  of 
England. 

The  expression  "sheriff"  means  the  sheriff 
of  the  county,  and  includes  sheriff-substitute. 

Theexpression  "assessor"  means  the  assessor 
acting  under  the  Registration  Acts,  or  the 
Valuation  Acts,  as  the  case  may  be. 

The  expression,"  Public  Health  Acts  "  mean.s 
the  Public  Health  (Scotland)  Act,  1S67,  and 
any  Acts  amending  the  same,  and  shall  in- 
clude section  thirty-four  of  the  Contagious 
Diseases  (Animals)  Act,  1S7S,  as  amended  by 
section  nine  of  the  Contagious  Diseases  (Ani- 
mals) Act,  1880. 

The  expression  "Registration  Acts"  means 
the  Acts  regulating  the  registration  of  parlia- 
mentary electors. 

The  expression  "the  Valuation  Acts"  means 


186 


Local  Govei-nment  {Scotland)  Act,  1889. 


tlic  Act  of  the  seventeenth  and  eighteenth 
Victoria,  cliapter  ninety-one,  and  any  Acts 
amending  tlie  same.  , 
The  expression  "Contagious  Diseases  (Ani- 
mals) Acts"  means  the  Contagious  Diseases 
(Animals)  Act,  1878,  and  any  Acts  amending 

the  same.  ,  a„4-c" 

The  expression  "  Summary  Jurisdiction  Acts 

means  the  Summary  Jurisdiction  (Scotland) 

Acts,  ise-l  and  1881,  and  any  Acts  amending 

The  expression  "Police  Act,  1857, '  means 
the  Act  of  the  twentieth  and  twenty-Urst 
Victoria,  chapter  seventy-two.  . 

The  expression  "existing"  means  existing  at 
the  time  specilled  in  the  enactment  m  which 
the  expression  is  used,  and  if  no  such  time  is 
expressed,  then  at  the  day  appointed  to  be  tu'- 
the  purpose  of  such  enactment  the  appointee 

''"riie  expression  "person"  includes  any  body 
of  persons  wliether  corporate  or  unincorporate. 

The  expression  "  ratepayer  "  means  any  owner 
or  occupier  liable  in  payment  of  any  rate  im- 
posed under  or  in  pursuance  ol  this  Act. 

The  expression  "  owner"  has  the  same  mean- 
ing as  the  expression  "proprietor"  has  m  the 
Valuation  Acts,  and  shall  not  include  a  crofter 
within  the  meaning  of  the  Crofters  Holdmgs 

(Scotland)  Act,  1886.  „  .    ,  ,  „ 

The  expression  "property"  includes  all  pro- 
perty, heritable  and  movable,  and  all  interests 

'^Thf'expression  "powers"  includes  rights, 
jurisdictions,  capacities,  privileges,  and  im- 

™Th'e'expression  "duties"  includes  responsi- 
bilities and  obligations.  . 

The  expression  "liabilities"  includes  lia- 
bility to  any  proceeding  for  enloroing  any 
duty,  and  all  debts  and  liabilities  to  which 
any  authority  are  or  would  be  but  for  the 
passing  of  this  Act,  liable  or  sub,)ect,  whether 
accrued  due  at  the  date  of  the  transfer  by  this 
Act  effected  or  subsequently  accruing,  and 
including  any  obligation  to  carry  or  apply  any 
money  to  any  sinking  fund,  or  to  any  other 
particular  purpose. 

Tlie  expression  "  costs   includes  expenses. 

The  expression  "rate"  includes  assessment. 

The  expression  "pension"  includes  any 
superannuation  allowance,  gratuity,  or  other 
payment  made  on  the  retirement  ol  any  officer. 

PART  1-X. 


meet  and  act  as  a  provisional  council  for  ar- 
ranging to  bring  this  Act  into  operation. 

(3.)  The  provisional  councillors  shall  at  their 
first  meeting  elect  one  of  their  number  to  be 
chairman  of  that  meeting  and  of  the  second 
meeting,  and  shall  at  their  second  meeting, 
or  some  adjournment  thereof,  proceed  to  elect 
as  their  chairman  a  person  qualified  to  be 
convener  of  the  county,  and  may  from  time 
to  time  fill  up  any  vacancy  in  the  office  of  such 
chairman,  and  the  person  elected  chairman 
shall  be  chairman  of  the  provisional  council, 
and  also  on  and  after  the  appointed  day  con- 
vener of  the  county,  and  the  term  of  office  of 
such  convener  shall  end  on  the  next  ordmary 
day  of  election  of  convener. 


Tbansitori  Provisions. 
General  Provisions  as  to  First  Elections. 

nYT—Preliviinary  aci  'mi  of  county  co-uncillors 
as  provisional  counca.-<\.)  The  members  of  a 
rounty  council  first  el-cted  under  this  Act 
shall  not  enter  on  thei.-  ordinary  duties  or 
become  the  county  council  until  the  fifteenth 
day  May  next  after  their  election,  or  such 
other  day  as  on  the  application  of  the  pro 
Visional  councU  the  Secretary  for  Scotlan. 
may  appoint. 

(2)  Such  members  shall,  on  the  second 
Thursday  next  after  the  day  fixed  for  the  t  rst 
electfon  and  thenceforward  from  time  to  time 
untU  the  day  above  mentioned  in  this  section, 


(4.)  This  enactment  shall  extend  to  the  vice- 
chairman. 

CVII.  Mrst  proceedings  oj ■provisional  council. 
—(1  )  The  provisional  council  after  disposmg 
the  preliminary  business  shaU  proceed  to 
provide  for  bringing  the  various  provisions  ol 
this  Act  into  fnU  operation  on  the  appointed 
day  or  days,  and  to  make  the  necessary 
arrangements  with  the  several  authorities 
whose  powers  and  duties  are  transferred  to 
them,  and  with  reference  to  the  distnbution 
of  duties  among  the  different  officers,  and  to 
provide  for  all  matters  which  appear  necessary 
or  proper  for  enabling  the  county  council  as 
constituted  under  this  Act  to  discharge  their 
duties,  and  for  giving  fuU  efl-ect  to  this  Act. 

(2.)  The  provisions  of  this  Act  with  respect 
to  the  proceedings  of  the  county  council,  shall 
apply  to  the  proceedings  of  the  Provisional 
councU,  and  any  act  of  the  provisional  council 
may  be  signified  under  the  hand  of  the  chair- 
man and  any  two  members  of  the  council 
present  at  the  meeting,  and  countersigned  by 
the  officer  acting  as  their  clerk. 

(3  )  Tlie  provisional  council  of  a  county  shall 
be  entitled  to  use  the  county  If  ■l^^'^Sf  .°f 
county,  so  that  they  do  not  interfere  %nth  the 
holding  of  any  court  or  any  meeting  of  com- 
missioners of  supply  or  county  road  trustees 
"nd  the  clerk  of  supply  shall  ''ct  as  the  officer 
of  such  provisional  council,  and  farther  the 
pro4ion?l  council  may  from  time  to  time  lure 
such  buildings  and  appoint  such  intenm 
officers  as  appear  to  them  necessary  for  tiie 
performance  of  their  duties,  and  the  costs  in- 
Sed  in  the  hiring  of  such  buildings  and 
payment  of  such  oflicers  or  otherwise  in  the 
performance  of  their  duties  shall  d«f™>  ^ 
as  costs  properly  incurred  by  the  county 
council  And  until  such  time  as  the  sam 
costs  ian  bTpaid  out  of  the  county  fund  est.-ib- 
Sd  underbills  Act  f^iey  may  be  pro v  .1  d 
for  on  the  security  of  the  said  tr^^^'''^^°^^_ 
any  other  authority  or  consent  than  a  resoUi 
tion  of  the  provisional  councd,  by  advance 
from  any  incorporated  or  joint  stock  bank  or 
person  willing  to  make  the  same. 

a  1  There  shall  be  paid  out  of  the  general 
purUses  rate  to  tt,e  clerk  of  the  county  such 
Suable  remuneration  as  the  cou-ity  conned 
may  award  for  extra  services  rendered  by  him 
in  bringing  this  Act  into  operation,  and  in 
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acting  as  such  clerk,  until  his  salary  for  acting 
as  such  clerk  is  fixed  in  manner  provided  by 
this  Act, 

(5.)  Tlie  quarter  sessions,  commissioners  of 
supply,  county  road  trustees,  and  other 
authorities  shall,  by  the  appointment  of  com- 
mittees, or  the  holding  of  sessions  and 
meetings,  and  otherwise,  make  such  provisions 
as  are  necessary  or  proper  for  making  arrange- 
ments with  the  provisional  council  for  carrying 
this  Act  into  eflect ;  and  the  quarter  sessions, 
commissioners  of  supply,  county  road  trustees, 
and  other  authorities  aforesaid  may,  after  the 
appointed  day,  meet  in  like  manner  as  if  this 
Act  had  not  passed,  for  the  purpose  of 
receiving  reports  from  the  committees  and 
county  oflBcers  for  the  period  subsequent  to 
the  last  quarter  sessions  or  meeting  of  com- 
missioners of  supply  or  county  road  trustees 
and  other  authorities,  and  prior  to  the 
appointed  day,  and  for  otherwise  concluding 
and  ^vinding  up  their  business. 

CVIII.  Power  of  Searelary  for  Scotland  to 
remedy  defects. — (1.)  If  from  any  cause  there  is 
no  returning  officer  able  to  act  in  any  county 
at  the  fli'st  election  of  a  county  council,  or  no 
register  of  county  electors  properly  made  up, 
or  no  proper  election  takes  place,  or  an  election 
of  an  insufficient  number  of  persons  takes 
place,  or  any  difficulty  arises  as  to  holding  the 
first  election  of  county  councillors,  or  as  to 
the  first  meeting  of  a  provisional  council,  the 
Secretary  for  Scotland  may  by  order  appoint 
a  returning  officer  or  other  officer,  and  do  any 
matter  or  thing  which  appears  to  him  necessary 
for  the  proper  holding  of  the  first  election  and 
for  the  proper  holding  of  the  first  meeting  of 
the  provisional  councU,  and  may,  if  it  appears 
to  him  necessary,  direct  a  new  election  to  be 
held,  and  fix  the  date  for  such  new  election,  or 
ni«y  authorise  the  provisional  council  to  meet 
and  transact  business  notwithstanding  any 
vacancies  in  their  number.  Any  such  order 
may  modify  the  provisions  of  this  Act  and  the 
enactments  applied  by  this  Act  so  far  as  may 
appear  to  the  Secretary  for  Scotland  necessary 
for  the  proper  holding  of  the  first  election  and 
first  meeting  of  the  provisional  council. 

(2.)  The  Secretary  for  Scotland,  on  the 
application  of  a  county  council  or  provisional 
council,  may  vrithin  six  months  after  the  day 
fixed  for  the  first  election  of  councillors  of 
such  council,  from  time  to  time,  make  such 
orders  as  appear  to  him  to  be  necessary  for 
bringing  this  Act  into  fuU  operation  as 
respects  the  council  so  applying,  and  such 
orders  may  modify  any  enactment  in  this  or 
any  other  Act,  whether  general  or  local  and 
personal,  so  far  as  may  appear  to  the  Secretary 
for  Scotland  necessary  for  the  said  purpose. 

(3.)  The  Secretary  for  Scotland  may,  if  he 
shall  think  fit,  cause  sucli  steps  to  be  taken  as 
he  considers  necessary  for  having  the  registers 
of  county  electors  made  up. 

CIX.  Special  provision  as  to  certain  ex-offlcio 
ctmncillors  at  the  first  election.— Ibe  following 
persons  shall,  in  addition  to  the  councillors 
elected  as  hereinbefore  mentioned,  be  conn. 


cillors  of  the  county  council  in  the  same 
manner  as  if  they  had  been  elected  to  tliat 
office  at  the  first  election  in  pursuance  of  this 
Act,  that  is  to  say,  the  persons  who  are,  at  the 
date  of  such  first  election,  lieutenant  of  the 
county,  convener  of  the  county,  chairman  of 
the  county  road  trustees,  and  chairman  of  the 
local  authority  of  the  county  under  the  Con- 
tagious Diseases  (Animals)  Act,  1878,  but 
where  there  is  no  permanent  chairman  of  road 
trustees  in  any  county  one  person  shall  be 
elected  by  the  commissioners  of  supply  an 
ex-officio  member  in  place  of  such  permanent 
chairman. 

(1.)  If  more  than  one  of  the  offices  in  this 
section  mentioned  are  held  by  the 
same  person,  the  commissioners  of 
supply  of  the  county  may  nominate, 
at  any  meeting  held  before  the 
appointed  day,  one,  two,  or  three  of 
their  own  number,  as  the  case  may  be, 
who  shall  be  entitled  to  act  as  county 
councillors  under  this  section. 

(2.)  A  person  entitled  to  act  as  a  county 
councillor  under  this  section  shall  be 
a  member  of  the  district  committee  of 
the  district  within  which  the  premises 
in  respect  of  which  he  is  registered  as 
a  county  elector  are  situated. 

(3.)  The  persons  entitled  to  act  as  county 
councillors  under  this  section  shall 
cease  to  hold  office  at  the  first  retire- 
ment of  councillors  under  this  Act. 

Appointed  Day. 

OX.  Appointed  day. — (1.)  Subject  as  in  this 
Act  mentioned,  the  appointed  day  for  the  pur- 
poses of  this  Act  shall  in  each  county  be  the 
fifteenth  day  of  May  next  after  the  passing  of 
this  Act,  or  such  other  day,  earlier  or  later,  as 
"the  Secretary  for  Scotland  (but  after  the  elec- 
tion of  county  councillors  for  such  county  on 
the  application  of  the  provisional  council  or 
county  council)  may  appoint,  either  generally 
or  with  reference  to  any  particular  provision 
of  this  Act,  and  different  days  may  be  ap- 
pointed for  different  purposes  and  different 
provisions  of  this  Act,  whether  contained  in 
the  same  section  or  in  different  sections  or  for 
diflerent  counties. 

(2.)  Any  enactment  of  this  Act  authorising 
anything  to  be  done  by  the  Commissioners  of 
Inland  Revenue  or  the  Secretary  for  Scotland, 
or  relating  to  the  registration  of  county 
electors,  or  to  the  elections,  or  to  any  matter 
required  to  be  done  for  the  purpose  of  bringing 
this  Act  into  operation  on  tlie  appointed  day, 
shall  come  into  effect  on  the  passing  of  this 
Act ;  but,  save  as  aforesaid,  and  save  so  far 
as  there  may  be  anything  in  this  Act  incon- 
sistent herewith,  any  enactment  of  this  Act 
shall  come  into  operation  on  the  appointed 
day. 

Postponement  of  Jlegistration  in  1889. 

CXI.  Postponement  of  registration  in  1889.— 
During  the  year  one  thousand  eight  hundred 
and  eighty-nine,  the  Registration  Acta  shall 
be  read  and  construed  as  regards  every  county 
with    the    substitution    of   "October"  fo 
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"August,"  of  " NovembO'- "  for  "September," 
and  of  "  December"  for  '•  October." 

Provided  that  in  any  burgh  in  which  the 
preparation  of  the  municipal  register  is  de- 
pendent on  tlie  preparation  of  the  parlia- 
mentary register  of  the  county  within  which 
it  is  situated  for  parliamentary  purposes,  the 
municipal  register  in  force  at  the  passing  ot 
this  Act  shall  remain  in  force  until  the  thirty- 
first  day  of  October  one  thousand  eight 
hundred  and  ninety,  and  no  municipal  register 
shall  be  prepared  and  made  up  for  such  burgh 
during  tlie  year  one  thousand  eight  hundred 
and  eighty-niue.  The  municipal  election  in 
such  burgh  shall  take  place  on  Oie  flrst 
Tuesday  of  November  one  thousand  eight 
hundred  and  eighty-nine  as  if  the  municipal 
register  continued  in  force  by  this  section  had 
been  prepared  and  made  up  in  the  usual 
manner. 

Transitional  Proaedincs. 

CXII.  Current  rates.— (I.)  Every  rate  and 
requisition  for  sums  of  money  made  before  the 
appointed  day  may  be  levied  and  collected, 
aiul  proceedings  for  the  enforcement  thereof 
taken  in  like  manner  as  nearly  as  may  be  as  if 
tliis  Act  had  not  passed. 

(2  )  The  accounts  of  all  receipts  and  ex- 
penditure before  the  appointed  day  shall  be 
audited  and  other  consequential  proceedings 
had  in  like  manner  as  nearly  as  may  be  as  if 
this  Act  bad  not  passed,  and  every  officer 
whose  duty  it  is  to  make  up  any  accounts,  or 
to  account  for  any  portion  of  the  receipts  and 
expenditure  in  any  account  shall,  until  the 
audit  is  completed,  be  deemed  for  the  purpose 
of  such  audit  to  continue  in  office  and  be 
bound  to  perform  the  same  duties  and  render 
the  same  accounts  as  before  the  appointed 
day. 

CXIII.  Transitory  provisions  as  to  district 
lunacij  ioards,  Ac— The  representatives  of  any 
county  on  a  district  lunacy  board,  or  a  visitmg 
committee  of  a  prison,  and  any  visitors  of  a 
public  private,  or  district  lunatic  asylum 
appointed  by  the  justices  of  the  peace  holdmg 
office  on  the  appointed  day,  shall  continue  to 
bold  office  until  the  expiration  of  one  week 
after  the  county  council  have  elected  repre- 
sentatives and  visitors  for  the  like  purposes, 
and  no  longer;  and  tlio  representatives  and 
visitors  elected  by  the  county  council  shall 
come  into  office  at  the  expiration  of  the  said 
week.  • 


CXIV  Transitory  provisions  as  to  police  com- 
mittee of  county.-ihe  menibers  ot  tlie  police 
committee  of  a  county  holding  office  at  the 
appointed  day  shall  continue  to  hold  office 
until  the  thirty-llrst  day  of  May  next  after 
the  flrst  election  of  county  councillors  under 
this  Act,  and  no  longer;  and  the  standing 
joint  committee  appointed  in  pursuance  of 
this  Act  shall  thereupon  come  into  office  as 
the  police  committee. 

OXV.—TraJuntory  provisions  as  to  Contagious 

Diseases  Ummals)  Acts.-Th^  ?„^™^If,t?,nritv 
executive  committee  of  the  local  authonty 


under  the  Contagious  Diseases  (Animals)  Act».. 
and  of  any  other  committee  of  such  local 
authority  holding  office  on  the  appointed  day, 
shall  continue  to  hold  office  untU  the  expira- 
tion of  one  week  after  the  county  council  shall 
have  appointed  an  executive  committee  under 
the  said  Acts,  and  no  longer ;  and  thereupon 
the  executive  committee  appointed  by  the 
county  council  shaU  come  into  office  and  shall 
possess  all  the  powers  and  discharge  aU  the 
duties  previously  belonging  to  any  other  com- 
mittee under  the  said  Acts,  unless  and  until 
any  such  other  committee  is  appointed  by  the 
county  council. 

CXVI.  Trawitory  provisions  as  to  county  ron'l 
loard  and  district  road  committees. — The  mem- 
bers of  a  county  road  board  and  of  any  district 
road  committee  holding  office  at  the  appointed 
day  shall  continue  to  hold  office  until  the 
thirty-first  day  of  May  next  after  the  first 
election  of  county  councillors  under  this  Act, 
and  no  longer ;  and  thereupon  the  countj-  road 
board  and  district  road  committees  appointed 
or  constituted  under  this  Act  shall  come  into 
office. 

OXVII.  Transitory  provisions  as  to  publib 
liealth  local  aw(/iori«ics.— The  menibers  of  a  local 
authority  of  a  parish  under  the  Public  Health 
Acts  holding  office  at  the  appointed  day  shaU 
continue  to  hold  office  until  the  thirty-first 
day  of  May  next  after  the  first  election  of 
county  councillors  under  this  Act,  and  no 
longer;  and  thereafter  the  district  committee 
constituted  under  this  Act  sliaU  come  into 
office. 

Existing  Officers. 
CXVIII.  Existing  officers  and  serrants.—p..) 
AU  persons  who  at  the  appointed  day  hold 
office  as  treasurer,  collector,  assessor,  inspec- 
tor, or  surveyor,  or  are  officers  of  the  com- 
missioners of  supply,  county  road  trustees, 
local  authority  under  any  Act  of  ParUaraent, 
or  quarter  sessions  or  justices  of  the  county, 
or  are  servants  thereof  and  perform  any  duties 
in  respect  of  the  business  transferred  by  or  in 
pursuance  of  this  Act  to  the  county  council, 
and  also,  but  subject  to  the  provisions  of  this 
Act,  the  clerk  of  supply  and  the  county  road 
clerk  shall  after  the  appointed  day  become  the 
officers  and  servants  of  the  county  councd. 

C  )  Every  person  who,  at  the  appointed  day, 
is  tiie  chief  or  other  constable  of  the  police 
force  of  any  county,  or  is  an  officer  orf  ^vant 
employed  in  connexion  with  that  force,  shall, 
after  the  said  day,  be  chief  or  other  constable 
of  the  police  force  or  an  officer  or  servant  of 
the  sanie  county  under  the  provisions  of  this 
Act. 


(3  )  When  any  constable  at  the  appointed 
day  belongs  to  the  police  force  of  any  burgh 
or  police  burgh  which  will  by  virtue  of  this 
Act  cease  to  maintain  a  separate  police  force, 
such  constable  shall,  after  the  said  day,  be- 
come a  constable  of  the  county  police  force, 
and  tlie  provisions  of  this  Act  witli  respect  to 
officers  of  any  authority  who  become  officers 
of  the  county  council  shall  apply  to  such 
constable.  ' 
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CXIX.  As  to  officer  transferred  to  county 
councils.— (1.)  The  officers  and  servants  of  any 
authority  who  held  office  at  the  passing  of  this 
Act,  and  who,  by  virtue  of  this  Act,  become 
officers  and  servants  of  a  county  council  (in 
this  Act  referred  to  as  existing  officers),  shall 
hold  their  offices  by  the  same  tenure,  and  upon 
the  same  terms  and  conditions  as  if  this  Act 
had  not  passed,  and  while  performing  the  same 
duties  shall  receive  not  less  salaries  or  re- 
muneration, and  be  entitled  to  not  less  pen- 
sions (if  any)  than  they  would  have  received 
or  been  entitled  to  if  this  Act  had  not  passed, 
and  when  any  such  officer  can  only  be  re- 
moved with  the  consent  of  some  specified 
authority,  such  consent  shall  be  part  of  the 
tenure  of  his  office. 

(2.)  The  county  council  may  distribute  the 
business  to  be  performed  by  existing  officers 
in  snch  manner  as  the  council  may  think  just, 
and  every  existing  officer  shall  perform  such 
ilnties  in  relation  to  that  business  as  may  be 
directed  by  the  council. 

(3.)  The  county  council  may  abolish  the 
office  of  any  existing  officer  whose  office  they 
may  deem  unnecessary,  but  such  officer  shall 
be  entitled  to  similar  compensation  under  this 
Act  as  he  would  have  been  entitled  to  under 
his  former  engagement. 

(4.)  The  provisions  of  this  section  shaU,  sub- 
ject to  the  provisions  of  the  Police  Act,  1S57, 
and  of  this  Act,  apply  to  the  chief  and  other 
constables  of  any  police  force,  and  to  any 
officers  employed  in  connection  mth  such 
force. 

CXX.  Compensation  to  existing  officers, — (1.) 
Every  existing  officer  declared  by  this  Act  to 
be  entitled  to  compensation  and  every  other 
existing  officer,  whether  before  mentioned  in 
this  Act  or  not,  who,  by  virtue  of  this  Act  or 
anything  done  in  pursuance  of  or  in  conse- 
quence of  this  Act,  sutlers  any  direct  pecuni- 
ary loss  by  abolition  of  office,  or  by  diminution 
or  loss  of  salary  or  fees,  shall  be  entitled  to 
tiave  compensation  paid  to  him  for  such 
pecuniary  loss  by  the  county  council  to  whom 
the  powers  of  the  authority  whose  officer  he 
was  are  transferred  under  this  Act,  regard 
being  had  to  the  conditions  on  which  the 
appointment  was  made,  to  the  nature  of  his 
office  or  employment,  to  the  duration  of  his 
service,  to  any  additional  emoluments  which 
he  acquires  by  virtue  of  this  Act,  or  of  any- 
thing done  in  pursuance  of  or  in  consequence 
of  this  Act,  and  to  the  emoluments  wliich  he 
might  have  acquired  if  he  had  not  refused  to 
accept  any  office  offered  by  any  council  or 
other  body  acting  under  this  Act,  and  to  all 
the  other  circumstances  of  the  case,  and  the 
compensation  shall  not  exceed  the  amount 
which,  under  the  Acts  and  rules  relating  to 
Her  Majesty's  Civil  Service,  is  paid  to  a  person 
on  abolition  of  office. 

(2.)  Every  person  who  is  entitled  to  com- 
Iwnsatiun,  as  above  mentioned,  shall  deliver 
to  the  county  council  a  claim  under  his  hand, 
letting  forth  the  whole  amount  received  and 
•xiwnded  by  him  or  his  predecessors  in  oillce. 


in  every  year  during  the  period  of  five  years 
next  before  the  passing  of  this  Act,  on  account 
of  the  emoluments  for  which  he  claims  com- 
pensation, distinguishing  the  offices  in  respect 
of  which  the  same  have  been  received,  and 
accompanied  by  a  statutory  declaration  under 
the  Statutory  Declaration  Act,  1835,  that  the 
same  is  a  true  statement  according  to  the  best 
of  his  knowledge,  information,  and  belief: 
Provided  that  it  shall  not  be  competent  for 
any  person  to  make  any  claim  for  compensa- 
tion after  the  expiration  of  two  years  alter  tlie 
passing  of  tliis  Act. 

(3.)  Such  statement  shall  be  submitted  to 
the  county  council,  who  shall  forthwith  take 
the  same  into  consideration,  and  assess  the 
just  amount  of  compensation  (if  any),  and 
sliall  forthwith  inform  the  claimant  of  their 
decision. 

(4.)  If  a  claimant  is  aggrieved  by  the  refusal 
of  the  county  council  to  grant  any  compen- 
sation, or  by  the  amount  of  compensation 
assessed,  or  if  not  less  than  one-third  of  the 
members  of  sucli  council  subscribe  a  protest 
against  the  amount  of  the  compensation  as 
being  excessive,  tlie  claimant  or  any  subscriber 
to  such  protest  (as  the  case  may  be)  may, 
within  three  inontlis  after  the  decision  of  the 
council,  appeal  to  the  Treasury,  who  shall 
consider  the  case  and  determine  whetlier  any 
compensation,  and  if  so,  what  amount,  ought 
to  be  granted  to  tlie  claimant,  and  snch  deter 
mination  shall  be  final. 

(5.)  Any  claimant  under  this  section,  if  so 
required  by  any  member  of  the  county  council, 
shall  attend  at  a  meeting  of  the  council  and 
.answer  upon  oath,  which  tlie  convener  or  vice- 
convenor  may  administer,  all  questions  asked 
by  any  member  of  the  council  toucliing  the 
matter  set  I'orth  in  the  claim,  and  shall  further 
produce  all  books,  papers,  and  tlocuments 
in  his  possession  or  under  his  control  relating 
to  such  claim. 

(6.)  The  sura  payable  as  compensation  to  any 
person  in  pursuance  of  this  section  shall  com- 
mence to  be  payable  at  the  date  fixed  by  tlie 
council  on  granting  the  compensation,  or  in 
case  of  appeal  by  the  Treasury,  and  shall  be  a 
debt  due  to  him  from  the  county  council,  and 
may  be  enforced  accordingly,  in  hke  manner 
as  if  the  council  had  entered  into  a  boiiil  to 
pay  the  same. 

(7.)  If  a  person  receiving  compensation  in 
pursuance  of  this  section  is  appointed  to  any 
office  under  the  same  or  any  other  county 
council,  or  by  virtue  of  this  Act,  or  anything 
done  in  pursuance  of  or  in  consequence  of  this 
Act,  receives  any  increase  of  emoluments  oi 
the  office  held  by  him,  he  shall  not,  wliilo 
receiving  the  emoluments  of  that  office,  receive 
any  greater  amount  of  his  compensation,  if 
any,  than,  with  the  emoluments  of  the  .said 
ofllce,  is  equal  to  the  emoluments  for  wliich 
compensation  was  granted  to  him,  and  if  tlie 
emoluments  of  the  office  lie  holds  are  equal  tn 
or  greater  than  t.he  emoluments  for  which 
compensation  was  granted,  his  compensation 
shall  ho  suspended  while  he  holds  audi  office. 
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(8.)  All  expenses  incurred  by  a  county  coun- 
cil in  pursuance  of  this  section  shall  be  paid 
out  of  the  county  fund  as  a  payment  for  gen- 
eral county  purposes. 

(9  )  For  the  purposes  of  this  section  county 
road  clerks  and  district  road  clerks  shall  be 
deemed  to  be  existing  offlcers. 

CXXX.  Jlepeal  of  Acis.—AU  enactments  in- 
consistent with  this  Act  are  hereby  repealed  ; 
and  in  the  case  of  every  repeal  under  the  pro- 
visions of  this  Act  the  following  provisions 
shall  have  effect ;  that  is  to  say, 
(1.)  Any  enactment  or  document  refeiTmg 
to  any  Act  or  enactment  hereby  re- 
pealed sliall  be  construed  to  refer  to 
this  Act  or  to  the  corresponding  en- 
actment in  this  Act : 

(2.)  The  repeal  shall  not  affect— 

(a.)  The  past  operation  of  any  enactment 


hereby  repealed,  nor  anything 
duly  done  or  suffered  under  any 
enactment  hereby  repealed ;  or 

(6.)  Any  right,  privilege,  obligation,  or 
liability  acquired,  accrued,  or  in- 
curred under,  or  in  accordance 
with  any  enactment  hereby  re- 
pealed ;  or 

(c.)  Any  penalty,  forfeiture,  or  punish- 
ment incurred  in  respect  of  any 
offence  conmiitted  against  any 
enactment  hereby  repealed  ;  or 

(rf.)  Any  power,  investigation,  legal  pro- 
ceeding, or  remedy  in  respect  of 
any  such  right,  privilege,  obliga- 
tion, liability,  penalty,  forfeiture, 
or  punishment  as  aforesaid ;  and 
any  such  power,  investigation, 
legal  proceeding,  and  remedy  may 
be  exercised  and  carried  on  as  if 
this  Act  had  not  passed. 


SCHEDULE. 
Local  Taxation  Licences. 
Licences  for  the  sale  of  intoxicating  liquor  for  consumption  on  the  premises : 

Retailers  of  spirits  (publicans).  Retailers  of  beer  and  wine. 


Retailers  of  spirits  (occasional  licences). 
Retailers  of  beer  and  cider. 


Retailers  of  wine. 
Retailers  of  sweets. 


Licences  for  the  sale  of  intoxicating  liquor,  by  retail,  by  persons  not  licensed  to  deal  therein, 
for  consumption  olfthe  premises: 


Retailers  of  spirits. 
Retailers  of  beer  and  cider. 
Retailers  of  wine. 

Licences  to  deal  in  game. 

Licences  for — 

Beer  dealers. 
Spirit  dealers. 
Sweets  dealers. 
Wine  dealers. 
Dogs. 

Killing  game. 
Guns. 
Appraisers. 
Auctioneers. 


Retailers  of  sweets. 
Retailers  of  table  beer. 


Totocco  dealers. 
Carriages. 
Armorial  bearings. 
Male  servants. 
Hawkers. 
House  agents. 
Pawnbrokers. 
Plate  dealers. 


Note -The  periods  under  §  44  (4)  and  §  108  (2)  are  extended  untU  31st 
Aote.    i-ne  y      December  1892  by  55  and  56  Vict.,  cap  60. 
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Distribution  and  Application  of  certain  Duties  of  Customs  and  Excise ;  and  for 
other  purposes  connected  therewith. — 53  and  54  Vict.,  cap.  60. — [l&lh  August 
1890.] 


Whereas  certain  local  taxation  (customs  and 
excise)  duties  have  by  an  Act  of  the  present 
session  been  directed  to  be  paid  to  the  same 
local  taxation  aeconnts  as  the  local  taxation 
probate  duty,  and  it  is  expedient  to  provide 
for  the  distribution  and  application  of  the 
duties  80  paid : 

Be  it  therefore  enacted  by  the  Queen's  most 
ExceDent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows : — 

I.  Application  of  English  share  of  mstoms  and 
txcise  duties. 

II.  Application  of  Scotch  share  of  mstoms  and 
excise  duties.— Out  of  the  Scotch  share  of  the 
local  taxation  (customs  and  excise)  duties  paid 
to  the  local  taxation  (Scotland)  account  on 
account  of  any  financial  year — 

(i.)  The  sum  of  forty  thousand  pounds  shall 
be  applied  for  such  purposes  of  police 
superannuation  in  Scotland  as  herein- 
after mentioned ; 
A  sum  not  exceeding  forty  thousand 
pounds  shall  be  applied  in  relief  from 
the  payment  of  school  fees  in  the 
State  aided  schools  in  Scotland,  of 
children  in  the  compulsory  standards 
of  the  Scotch  code,  and  sliall  be  dis- 
tributed in  such  manner  and  in  accor- 
dance with  such  conditions  as  may  be 
set  forth  for  the  present  financial  year 
in  a  minute  of  the  Scotch  Education 
Department  to  be  forthwith  laid  before 
Parliament,  and  in  every  year  subse- 
quent to  the  present  year  in  tlie  Scotcli 
Education  Code  annually  submitted  to 
Parliament ;  and 
(iii.)  Tlie  residue  shall,  until  Parliament 
otherwise  determines,  be  diminished 
by  any  charge,  or  increased  by  any 
credit,  pursuant  to  the  provisions  of 
the  Contagious  Diseases  (Animals) 
(Pleuro-Pneumonia)  Act,  1800,  and  dis- 
tributed by  the  Secretary  for  Scot- 
land— 

(a.)  To  the  amount  of  fifteen  thou- 
sand pounds*  as  a  contribution 
to  the  cost  of  medical  ollicers 
and  sanitary  inspectors  appoin- 


(ii.) 


ted  under  the  Public  Health 
(Scotland)  Act,  1867,  or  under 
the  Local  Government  (Scot- 
land) Act,  1889,  as  the  case 
may  be,  in  such  manner  and 
according  to  such  scale  and 
regulations  as  may  be  prescri- 
bed by  the  Secretary  for  Scot- 
land ; 

'ft  )  And,  subject  as  aforesaid,  among 
the  county  councils  of  counties 
and  town  councils  acting  as 
such  or  as  police  commission- 
ers of  burghs,  and  police  com- 
missioners of  police  burghs,  in 
Scotland,  in  proportion  to  the 
respective  valuations  of  such 
counties  and  burghs  and  police 
burghs  as  such  valuations 
shall  be  ascertained  by  the 
Secretary  for  Scotland  at  the 
date  of  such  distribution,  the 
share  falling  to  such  councils 
and  conmiissioners  respec- 
tively to  be  applied  to  the 
relief  of  local  rates  levied  by 
them  respectively,  in  such 
manner  as  they  may  deter- 
mine. 

Provided  nevertlieless  that  the  council  of 
any  such  county  or  burgh  and  the  Commis- 
sioners of  any  such  police  burgh  may  contri- 
bute any  sum  received  by  such  councU  or 
commissioners  (as  the  case  may  be)  in  respect 
of  the  said  residue  or  any  part  of  that  sum  for 
the  purposes  of  technical  education  within 
the  meaning  of  the  Technical  Schools  (Scot- 
land) Act,  1887,  and  may  make  tliat  contribu- 
tion over  and  above  any  sum  that  may  be  paid 
out  of  any  school  fund  under  that  Act  whether 
or  not  any  such  sum  has  been  paid  out  of  such 
fund. 


III.  A]}pUcation  of  Irish  share  of  customs  u 
excise  duties. 

IV.  Distribution  of  suvis  for  pal  ice  su-perimnujt- 
lion  in  England  and  Scotland.— (1.)  Out  of  th- 
annual  sum  applicable  under  this  Act  lor  police 
superannuation  in  England  one  hundred  and 
fifty  tliousand  pounds  sliall  be  paid  to  the 
receiver  for  the  IVIctropolitan  police  district, 


wc^r/m^'^''^''"'^  containing  conditions  and  instruotious  as  to  distribution  of  this  amount. 
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ind  applied  in  aid  of  tlie  police  superannuation 
fund  for  tlie  Metropolitan  police  force. 

(2.)  The  remaining  half  of  the  said  annual 
sum  shall  be  distrilmted  among  tlie  police 
authorities  of  the  other  police  forces  m  Eng- 
land other  than  the  police  force  of  tlie  city  o 
London,  and  the  annual  sum  of  forty  thousand 
pounds  applicable  for  police  superannuation  m 
Scotland  shall  be  distributed  among  the  police 
authorities  of  police  forces  in  Scotland  ;  and 
the  amounts  to  bo  so  distributed  shall  be  dis- 
tributed and  applied  towards  the  superannua- 
tion of  the  police  forces  in  such  manner  and  m 
accordance  with  such  conditions  and  regula- 
tions as  maybe  provided  by  or  m  pursuance 
of  any  Act  hereafter  passed,  and  until  so  dis- 
tributed and  applied  shall  remain  to  the  credit 
irf  the  local  taxation  accounts. 

V  Distribution  of  local  taxation  {mstoms  and 
^ciie)  ditties.— AU  sums  paid  in  respect  of  the 
local  taxation  (customs  and  excise)  duties  to 
any  local  taxation  accounts  mentioned  in  sec- 
tion twentv-one  of  the  Local  Government  Act, 
18B8,  in  section  twenty-one  of  the  Local  Govern- 
ment (Scotland)  Act,  ISSn,  or  in  the  Probate 
Unties  (Scotland  and  Ireland)  Act,  1SS8,  sliall 
be  paid  and  distributed  by  the  like  central 
authority  as  in  the  case  of  the  local  taxation 


probate  duty,  and  the  enactments  relating  to 
such  distribution  shall,  subject  to  the  express 
provisions  of  this  Act,  apply  accordingly  ;  the 
said  accounts  are  in  this  Act  referred  to  by  the 
names  given  them  in  the  said  Acts. 

VI.  Definitions.— In  this  Act,  unless  the  con- 
text otherwise  requires  :— 
The  expressions  "burgh,"  "police  burgh," 
and  "police  commissioners,"  have  ro- 
spectively  the  same  meaning  as  in  the 
Local  Government  (Scothind) Act,  ISS'J. 

The  expression  "local  taxation  probateduty," 
means  the  moiety  of  probate  duties 
which  under  section  twenty-one  of  the 
Local  Government  Act,  1838,  and  sec- 
tion twenty-one  of  the  Local  Govern- 
ment (Scotland)  Act,  1S89,  and  section 
two  of  the  Probate  Duties  (Scotland 
and  Ireland)  Act,  18SS,  is  directed  to 
be  paid  to  the  several  local  taxation 
accounts  in  England,  Scotland,  and 
Ireland  respectively. 

The  expression  "central  authority"  means 
as  respects  England  the  Local  Govern- 
ment Board  ;  as  respects  Scotland,  the 
Secretary  for  Scotland ;  and  as  respects 
Ireland,  the  Lord  Lieutenant. 
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Schedule. 

Contribution  from  the  Local  Taxation  {Scotland)  Account  to  the  cost 
of  Medical  Officers  and  Sanitary  Inspectors. 

I,  the  Most  Honourable  Schomberg  Henry,  Marqness  and  Earl  of  Lothian, 
K.T.,  Her  Majesty's  Secretary  for  Scotland,  hereby  determine  that  the  smn  of 
£15,000,  mentioned  in  the  second  section  of  the  Local  Taxation  (Customs  and 
Excise)  Duties  Act,  1890,  sub-section  (iii.)  (a),  be  distributed  as  prescribed  in 
the  following  conditions  and  instructions,  viz.  : — 

(1.)  That  the  contribution  shall,  subject  to  the  provisions  contained  in  section 
2,  sub-section  (iii.)  of  .the  Local  Taxation  (Customs  and  Excise)  Duties  Act, 
1890,  and  until  other-wise  prescribed,  be  divided  and  distributed  at  such  rate 
per  £  on  the  salaries  of  Medical  OfBcers  and  Sanitary  Inspectors  appointed  by 
County  Councils,  District  Committees,  and  Burgh  Local  Authorities  under  the 
Public  Health  or  Local  Government  Acts,  as  will  exhaust,  or  as  nearly  as  may 
be  exhaust,  the  whole  amount  of  the  contribution. 

The  contribution  will  be  payable  from  the  Office  of  the  Secretary  for  Scotland, 
upon  the  Certificate  of  the  Board  of  Supervision. 

(2.)  That  in  order  to  entitle  a  County  Council,  District  Committee,  or  other 
Local  Authority  to  participate  in  the  contribution,  it  is  necessary  that  the 
arrangements  made  by  the  County  Council,  District  Committee,  or  other  Local 
Authority  for  carrying  out  the  provisions  of  the  Public  Health  or  Local 
Government  Acts,  as  regards  the  amount  of  the  salaries  and  qualification  of 
the  officers,  shaU  be  approved  by  the  Secretary  for  Scotland,  upon  the  recom- 
mendation of  the  Board  of  Supe^^ision. 

(Signed)  LOTHIAN, 

Her  Majesty's  Secretary  for  Sootland. 


OFnoE  OF  THE  Secretary  iron  Scotlaot), 
Whitehall,  22nd  August  1890. 


N 


194 


ACT  OF  PARLIAMENT 


TO 


Explain  and  A^rtcnd  the  Loml  Taxation  (Customs  and  Excise)  Act,  1890,  M 
respect  to  Contributions  for  Technical  Instruction  %n  Scotland.-[oo  and  56 


Vict,  cap.  63.— 28i7i,  June  1892.] 

Be  it  enacted  by  tlie  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  Uie  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
Ind  by  the  authority  ot  the  same,  as  follows  :- 

I  Powers  of  local  authonty  as  to  contribution 
for  technical  instruotion.-A  local  authority 
makiu-'  contributions  for  the  purposes  of  tech- 
u  ca  education  in  Scotland  under  the  prov, 
sions  of  section  two  ot  the  Local  Taxation 
(Customs  and  Excise)  Act,  1890,  may  do  so  in 
any  one  or  more  of  the  following  ways ;  that 

" (a  )'ln 'making  provision  in  aid  of  technical 
^  '  OT  manual  instruction  supplied  m  schoo  s 
or  institutions  within  or  without  its 
district,  provided  that  if  the  schools  and 
nstitutions  so  aided  be  mthout  the 
district  they  shall  be  accessible  and 
convenient  to  the  inhabitants  of  the 

(h  1  IiTproviding,  or  assisting  iu  providing, 
scholarships  or  bursaries  for,  or  in  paying, 
orassistinginpaying,thefeesotstuden.s 

ordinarily  resident  in  the  district  of  the 
local  authority  at  schools  or  institutions 
whether  within  or  without  that  district. 
(c  1  In  providing,  or  assisting  in  providing, 
^     school-bool°s  and  apparatus,  and  salaries 
for  teachers  of  technical  and  manual  in- 
struction, either  within  the  district  or 
accessible  to  the  inhabitants  thereof. 
(d  ■)  In  founding,  or  assisting  lu  founding, 
^  -"new   institutions    for   technical  and 

manual  instruction. 
(..)  In  making  contributions  to  the  govern- 
in-  bodies  or  managers  of  schools  or 
inltitutions  within  the  district  of  the 
local  authority  for  the  promotion  of 
technical  education,  or  technical  and 
mai  ual instruction,  undertt.e Technical 
School  (Scotland)  Act,  1887,  or  this  Act, 
subiect  to  such  terras  or  conditions  as 
inav  be  agreed  upon  between  the  local 
authority  and  any  such  governing  body 
or  managers  ;  provided  always  that  no 
money  so  contributed  shall  be  paid  in 
■esnect  of  any  scholar  iu  a  public  or 
stafe  aided  school  who  has  not  obtained 
f  cScate  under  section  sevenly-tlvree 
of  the  Education  Scotland)  Act  18,2 
amended  by  section  seven  of  the 
Education  (Scotland)  Act,  1SS3. 

Ti   Sr/imis  <Cc.,  to  which  contributions  ma^/  bc 


under  this  Act  shall  include  schools  and  in- 
stitutions under  the  management  of— 

i.  A  school  board  ;  or 

ii.  A  governing  body  constituted  under  a 

scheme  approved  under  the  Educational 
Endowments  (Scotland)  Act,  1SS2  ;  or 
iii  Any  governing  body  or  managers  ap- 
proved of  by  the  Scotch  Education 
Department. 

III.  Application  of  balances.— Any  moneys 
directed  by  resolution  of  a  local  authority  to  be 
appropriated  for  the  purposes  of  technical  or 
manual  instruction,  shall,  although  not  ex- 
pended or  specilically  allotted  in  whole  or  in 
part  before  the  end  of  the  financial  year, 
remain  applicable  for  such  purposes,  subject  to 
the  orders  of  the  local  authority. 

IV.  Interpretation  of  term.— In  this  Act— 
The  expression  "local  authority'  includes 

the  county  councils  of  counties  and  town 
councils  acting  as  such  or  as  police  com- 
missioners of  burghs,  and  police  commis- 
sioners of  police  burghs  in  Scotland. 
The  expression  "  technical  instruction 
means  instruction  in  the  principles  of 
science  and  art  applicable  to  industries, 
and  in  the  application  of  special  branches 
of  science  of  art  to  specific  industries  or 
employments.  It  shall  not  include  teach- 
ing the  practice  of  any  trade,  or  industry, 
or  employment,  but,  save  as  aforesaid, 
shall  include  instruction  in  the  branches 
of  science  and  art  with  respect  to  which 
grants  are  for  the  time  being  made  by  the 
Department  of  Science  and  Art,  and  any 
other  form  of  instruction  (includms 
modern  languages  and  commercial  and 
agricultural  subjects)  which  may  ior  tlie 
tfiue  being  be  sanctioned  by  that  depart- 
ment, or  by  the  Scotch  Education  De- 
partment, by  a  minute  laid  before  Parha- 
ment  and  made  on  the  representation  ol  a 
local  authority  that  such  a  fonn  ofiiistnic- 
tion  is  required  by  the  circumstances  ol  its 

The'^'eiprcssion  "  manual  instruction  •'  shall 
mean  instruction  iu  the  use  of  tools,  pro- 
cesses  of  agriculture,  and  modelling  m 
clay,  wood,  or  other  material. 

V.  Saviiw.-Nothing  contained  in  this  Act 
shall  prejudice  or  abridge  the  powers  confened 
on  local  authorities  by  ,«>«  T^^",,^^ 'uon 
(Scotland)  Act,  1SS7,  or  by  «>e  Local  Taxation 
(Customs  and  Excise)  Act,  1S90. 

VI.  S;ior(  (i«c.-Tliis  Act  may  be  cited  as 
the  Technical  Instruction  Amendment  (bco^ 
land)  Act,  1S112. 
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ACT  OF  PARLIAMENT 


TO 


MaJce  provision  in  regard  to  the  Distribution  and  Application  of  Sums  from  time 
to  time  paid  to  the  Local  Taxation  {Scotland)  Account  and  in  regard  to  the 
Fee  Grant  in  Scotland. — [55  and  56  Vict.,  cap.  51. — 27th  June  1892.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  tlie  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  autliority  of  the  same,  as  follows : — 

I.  Bepeal  of  52  and  5f  Vict.,  c.  60  s.  22  (in 
part).— (1.)  So  much  of  section  tweuty-two  of 
the  Local  Government  (Scotland)  Act.  18S9,  as 
provides  for  the  application  of  any  balance  of 
moneys  standing  to  the  credit  of  the  Local 
'J'axation  (Scotland)  Account  towards  relief 
Ironi  the  payme.'it  of  school  fees  in  the  State- 
aided  schools  in  Scotland,  is  hereby  repealed 
as  from  the  thirty-first  day  of  March  one  thou- 
sand eight  hundred  and  ninety-two,  without 
prejudice  to  any  right  accrued  before  that  day, 
or  to  tlie  distribution  of  the  moneys  refeiTed 
10  in  the  said  section  in  so  far  as  hereby  unre- 
pealed, and  ill  lieu  thereof  it  is  enacted  as 
Joliov.'s : 

Fee  arant  in  Scotland.— Mtar  the  financial 
year  end'ng  the  thiity-flrst  day  of  March  one 
thousand  eight  hundred  and  ninety-two,  thers 
shall  be  paid  out  of  moneys  provided  by  Par- 
liament an  annual  grant  towuids  relief  from 
the  payment  of  school  fees  in  the  State-aided 
schools  in  Scotland,  of  two  hundred  and  sixty- 
live  thousand  pounds  (or  of  such  other  amount 
as  Parliament  may  determine,  having  regard 
to  the  amount  of  the  fee  grant  under  the 
Elementary  Education  Act,  189;).  aiid  that 
grant  (in  thi.s  Act  called  the  fee  grant  in 
Scotland)  shall  be  distributed  in  such  manner 
and  in  accordance  with  such  conditions  as 
may  be  set  forth  in  the  Scotch  Education  Code 
annually  submitted  to  Parliament. 

(2 )  For  the  purpose  of  section  nineteen  of 
the  Eiemenrary  Education  Act,  1876,  the  fee 
grant  paid  or  payable  to  a  school  shall  be 
deemed  to  be  income  derived  from  a  source 
other  tlian  the  parliamentary  grant. 

II.  Application  of  certain  sums  to  the  credit  of 
the  Local  Taxation  (Scotland)  Account.— Whereas 
under  the  provisions  of  tlio  immediately  pre- 
cwling  section  sums  standing  to  tlio  credit  of  i 
UK  Local  Taxation  (.Scotland)  Account,  and 
hitherto  .ipplicable  as  in  such  section  men-  i 
tioned,  will  be  available  for  application  to  I 
other  purposes ;  be  it  enacted  that  until  Far. 


liainent  otherwise  determines  out  of  the  said 
account  sums  shall  be  applied  annually  by  or 
under  the  direction  of  the  Secretary  for  Scot- 
land in  manner  following  ;  (that  is  to  say,) 
(1.)  In  transferring  to  the  Scotch  Educa- 
tion Department  a  sum  of  sixty 
thousand  pounds  in  aid  of  the  cost 
of  secondary  education  in  Scotland, 
and  in  particular  for  the  purposes 
following ;  (that  is  to  say,) 
(a.)  Defraying  the  cost  of  the  in- 
spection   of   higher  class 
schools  in  Scotland  and  of 
the  holding  of  examinations 
for  and  gi'anting  the  lea\'ing 
certificates  of  the  Scotch 
Education  Department ;  and 
(6.)  Making  provision  for  second- 
ary education,  under  Min- 
utes of  the  Department  sub- 
mitted  to   Parliament,  in 
urban  and  rural  districts  in 
Scotland,  provided  that  no 
aid  shall  be  given  to  any 
school  not  being  either  a 
school  under  the  same  man- 
agement as  a  State-aided 
school   or  a   higher  class 
public  school,  01  a  school 
managed  under  the  provi- 
sions of  any  Act  of  Parlia- 
ment, or  scheme,  or  provi- 
sional order  issued  pursuant 
to  an  Act  of  Parliament. 
(2.)  In  distributing  a  sum  of  thirty  thou- 
sand pounds  among  the  Universities 
of  Scotland  in  such  manner  and  in 
accordance  with  such  conditions  as 
may  be  set  forth  in  an  Ordinance  or 
Ordinances  of  the  Commissionors 
under  the  Universities  (Scotland) 
Act,  1880. 

(3.)  In  distributing  a  sum  of  twenty-five 
thousand,  pounds  among  the  par- 
ochial boards  in  Scotland  us  a  further 
contribution  to  the  cost  of  mainten- 
ance of  pauper  lunatics  chargeable 
to  such  boards  in  the  same  manner 
iind  sub.iect  to  the  same  regulations 
as  nearly  as  may  be  as  are  appli- 
cable to  the  grant  for  the  same  pur- 
nose  under  section  twenty-two  of 
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the  Local  Government  (Scotland) 
Act,  1SS9. 

(4.)  In  Jisti-ibuting  a  sum  of  fifty  thou- 
sand pounds  among  the  parochial 
boards  in  Scotland  in  proportion  to 
the  valuations  and  populutions  of 
their  respective  parislies  as  such 
valuations  and  populations  shaU  be 
ascertained  by  the  Secretary  for 
Scotland  at  the  date  of  such  distn- 
bution,  the  sliare  falling  to  such 
parochial  boards  respectively  to  be 
applied  to  the  relief  of  local  rates 
levied  by  thoni  respectively  in  such 
manner  as  they  may  determine. 
<5).  In  distributing  a  sura  of  one  hundred 
thousand  pounds  (or  such  other  sum 
as  witli  tlie  sums  directed  to  be  ap- 
plied under  the  provisions  of  the 
preceding  subsections  of  this  sec- 
tion will  be  equal  to  the  fee  grant 
in  Scotland  payable  under  the  pro- 
visions of  the  preceding  section  of 
this  Act)  among  the  county  councils 
of  counties  and  town  councils  acting 
as  such  or  as  police  commissioners 
of  burghs,  and  police  commissioners 
ot  police  burghs,  in  Scotland,  in  pro- 
portion to  the  respective  valuations 
and  populations  of  such  counties 
and  burghs  and  police  burghs  as 
sucli   valuations  and  populations 
shall  be  ascertained  by  the  Secretary 
for  Scotland  at  the  date  of  such  dis- 
tribution, the  share  falling  to  such 
councils  and  commissioners  respec- 
tively to  be  applied — 
(o.)  to  the  relief  of  local  rates 

levied  by  them,  or 
(6.)  in  aid  of  the  expenses  in- 
curred, or  to  be  incurred, 
under  any  statutory  power 
from  time  to  time  vested  in 
them  respectively  in  uuch 
manner  as  they  may  deter- 
mine, or 

(c.)  under  any  scheme  of  public 


utility  framed  by  them  re- 
spectively, subject  to  the 
approval  of  the  Secretary 
for  Scotland. 
(6.)  The  balance  (if  any)  standing  to  the 
credit  of  the  Local  Taxation  (Scot- 
land) Account  shall  be  applied  as  an 
addition  to  the  fee  grant  in  Scotland 
and  be  distributed  accordingly. 
Any  moneys  received  by  a  county  council  or  a 
town  council  or  police  commissioners  under 
this  section,  and  directed  by  resolution  to  be 
appropriated  or  to  be  set  aside  for  any  pur- 
pose authorised  by  this  section  other  than  the 
relief  of  the  rates  shall,  although  not  expended 
or  specifically  contributed  or  allotted  in  whole 
or  in  part  before  the  end  .if  the  financial  year, 
remain  applicable  for  such  purposes. 

III.  Allocation  of  fees  and  compensation  to  cer- 
tain teachers  Jar  loss  o//ees.— Notwithstandmg 
any  provisions  in  any  statute,  scheme,  provi- 
sional order,  deed,  or  instrument,  it  shall  be 
lawful  for  the  governing  body  or  managers 
1  whether  school  board  or  other,  of  any  school 
j  to  which  a  grant  is  made  under  the  provi-ions 
of  section  two,  sub-section  one,  of  this  Act  at 
any  time  and  from  time  to  time  to  alter  or 
reduce  the  fees  exigible  therein,  or  to  regulate 
the  disposal  or  application  of  such  fees :  Pro- 
I  vided,  that  any  teacher  of  a  higher  class  public 
school,  appointed  before  the  passing  of  this 
Act,  having  a  vested  right  to  fees  exigible  m 
such  school,  shall  be  entitled  to  receive  froni 
tlie  school  board  compensation  in  respect  or 
any  loss  sustained  by  him  under  the  pro\n- 
sions  of  this  section,  and  such  compensation, 
failing  agreement,  may  be  detennmed  finally 
by  the  sherifi',  and  shall  be  payable  out  ot  the 
school  fund. 

IV.  Short  title  and  coiis(n(c(io>i.— (1.)  This 
Act  may  be  cited  as  the  Education  and  Local 
Taxation  Account  (Scotland)  Act,  1S92. 

(2  )  This  Act  shall  be  construed  as  one  witl> 
the  Local  Government  (Scotland)  Act,  1S89. 
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ACT  OF  PARLIAMENT 


Provide  increased  Facilities  for  the  raising  of  Money  by  Local  Authorities  in 
Scotland  by  the  issue  of  Debentures,  StocJc,  or  otherwise. — [54  and  55  Vict., 
cap.  34— 21s«  July  1891.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows : 

PRELIMrNARY. 

I.  Short  Title. — This  Act  may  bo  cited  as  the 
Local  Authorities  Loans  (Scotland)  Act,  1801. 

IL  Extent  o/^c<.— This  Act  shall  extend  to 
Scotland  only. 

IIL  Commencement  of  ^ci.— This  Act  shall 
come  into  operation  on  the  first  day  of 
December,  one  thousand  eight  hundred  and 
ninety-one,  which  day  is  hereinafter  referred 
to  as  the  commencement  of  this  Act. 

IV.  Interpretation.— {!.)  In  this  Act,  if  not 
inconsistent  with  the  context,  the  following 
terms  have  the  meanings  hereinafter  respec? 
lively  assigned  to  thern  ;  that  is  to  say,— 
The  expression  "local  authority"  means  any 
county  council,  town  council,  or  other 
authority  whatsoever  having  power  to 
levy  a  rate  as  in  this  Act  deflned : 

Provided  that  where  in  any  burgh 
there  are  police  conmiissioners  or  other 
commissioners  or  trastees  having  powers 
of  levying  and  borrowing  on  the  security 
ot  a  rate,  this  Act  shall  be  carried  into 
execution  by  the  town  council,  and  in 
so  far  as  necessary  to  give  eflect  to  the 
provisions  of  this  Act  the  powers  afore- 
buid  at  the  commencement  of  this  Act 
visted  or  which  at  any  future  time  may 
be  vested  in  the  commissioners  or 
trustees  aforesaid  shall  be  transferred 
to  and  may  be  exercised  by  the  town 
cnuiicil  as  local  authority  in  respect 
tliercof:  '■ 
The  expression  "rate"  means  an  assess- 
ment or  rate  the  proceeds  of  which  are 
applicable  to  public  local  purposes,  and 
winch  13  leviable  on  lands  and  heritages, 
and  includes  any  sum  which  though 
obtained  m  the  Urst  instance  by  a  pre- 
cept, certjilcate,  or  other  document 
r.  qninng  payment  from  some  authority 
01  ofncer,  18  or  can  be  ultimately  raised 
out  of  a  rate,  and  the  levy  of  a  rate 
■  "eludes  the  issue  and  enforcement  of 
any  such  precept,  certificate,  or  docu 
ment  as  »Coresaid.  and  evt.rp„^inns  rein- 


ing to  the  levy  and  the  assessment  of 
a  rate  shall  be  construed  accordingly: 
The  expression  "rate"  also  includes  watei 
rates  or  rents,  gas  rates  or  rents,  am' 
charges  for  supply  of  water  or  gas,  or  ths 
hire  of  meters  or  fittings  connected  there 
with : 

Tlie  expression  "bank"  means  any  bank 
in  Scotland  established  by  or  in  pur- 
suance of  the  powers  contained  in  any 
Act  of  Parliament  or  royal  charter: 
The  expression  "stock"  when  used  alone 
means  stock  created  under  the  powers 
of  this  Act;  and  the  expression  "stock- 
holder" means  a  holder  of  such  stock: 
The    expression   "  statutory  declaration " 
means  a  declaration  under  the  Statutory 
Declarations  Act,  1SS5 : 
The  expression  "prescribed"  means  pre- 
scribed by  the  Secretary  for  Scotland : 
The  expression  "  bond "  includes  bond  and 
disposition  in  security: 
.  The  expression   "burgh"  includes  royal 
and    parliamentary  burghs    and  any 
populous  place  the  boundaries  whereof 
have  been  fixed  and  ascertained  under 
the  provisions  of  the  General  Police  and 
Improvement  (Scotland)  Act,  18C2,  or  of 
the  Acts  therein  recited  or  under  the 
provisions  of  any  local  Act. 
(2.)  Any  power  whether  or  not  coupled  with 
a  duty  of  borrowing  or  continuing  on  loan  or 
rebon  owing  money,  or  of  redeeming  or  paving 
oQ'  or  creating  or  continuing  payment  of  or  in 
respect  of  any  annuity,  rentcharge,  rent,  or 
other  security  representing  or  granted  in  lieu 
ot  consideration  money  lor  the  time  being 
existing  under  this  Act  or  under  any  Act  of 
Parliament  public  or  local  passed  or  to  be 
passed,  or  under  any  Provisional  Order  con- 
llnned  by  Act  of  Parliament  passed  or  to  be 
passed,  or  under  any  order  or  sanction  of  any 
Government  department  made  or  given  or  to 
be  made  or  given  by  authority  of  any  Act  of 
Parliament  passed  or  to  be  passed  is,  for  pur- 
poses of  this  Act,  a  statutory  borrowing  power. 

(3.)  Where  in  any  burgh  there  is  a  common 
good  according  to  the  law  and  us  ge  of  Scot- 
land the  town  council  may  from  time  to  time 
apply  to  the  Sccit tary  for  Scotland  to  deter- 
mine the  amount  which  tlie  town  council  may 
borrow  on  the  security  of  such  common  good, 
having  regard  to  the  cajiital  value  thereof  and 
all  other  circumstances  affecting  the  same,  and 
the  Secretary  for  Scotland  may,  after  such 
Inciry  8<"  he  s'">il  deem  proper,  by  order  do- 


198 


Local  Authorities  Loans  (Scotland)  Act. 


i-Brmine  such  amount  accordingly,  and  the 
oX  shall  be  published  in  the  Edinhuroh 
and  thereafter  the  town  council  shall 
be  deemed  to  have  a  statutory  borrowing  po«^r 
wltWn  the  meaning  of  this  Ac  over  the  com- 
mon  good  to  the  amount  so  determined  by  tne 

'^fSy'^St  which  traces  a™  for 

Svest St  money,  and  ajiy  bond, 
debenture,  debenture  stock,  corporation  stocK, 
orother  stock,  annuity,  rentcharge,  rent  or 
other  security  authorised  by  or  under  any 
Act  of  FarliJneut  passed  or  to  be  passed  of 
any  local  authority  in  Great  Britain  except  the 
local  authority  taking  the  security,  is  for  pur- 
noses  of  this  Act  a  statutory  security. 

(5  )  The  provisions  of  this  Apt  refernng  to 
interest  apply  to  and  include  instalments  of 
an  annuity  and  half-yearly  or  other  payments 
of  or  in  respect  of  a  rentcharge,  rent,  or  other 
statutory  security. 

Creation  and  Chauce  of  Stock. 


(4  )  Each  resolution  for  creation  of  stock 
shall  specify  after  what  period  the  stock 
thereby  created  is  redeemable,  and  within 
what  period  the  stock  is  to  be  redeemed  and 
extinguished.  j  v,„ 

(5  )  Stock  so  created  shall  be  designated  by 
the  local  authority  as  redeemable  stock,  and 
shall  bear  such  further  designation  as  the 
Secretary  for  Scotland,  on  the  application  of 
the  local  authority,  may  approve. 

VI.— Confirmation  of  resolution  ly  Secretary 
for  Scotland.— A.  resolution  of  a  local  authority, 
as  in  the  last,  section  mentioned,  sliaU  not 
take  effect  unless  and  until— 
(1 )  It  is  conHrmed  at  a  subsequent  meeting 
of  the  local  auihority,  held  after  the 
resolution  has  been  publislied  m  tlie 
prescribed  manner,  and  after  the  expira- 
tion of  the  prescribed  time,  being  not 
earlier  than  fourteen  days  alter  the  hrst 
publication  of  such  resolution ;  and 
f  •)  It  is  confirmed  by  the  Secretary  for 
Scotland  by  an  Order  under  his  hand 
and  seal  of  ofiice. 


V.  CreoXion  of  S(ocfc.-(l.)  Where  the  local 
authority  have  for  the  time  being  any  statutory 
borrowing  power,  then  subject  and  according 
to  the  provisions  of  this  Act  the  local  authority 
may  toS  time  to  time  by,  resolution  exercise 
the  power  by  creation  of  redeemable  stock, 
to  be^from  time  to  time  issued  for  such  amount 
within  the  limit  ottiie  power,  at  such  price, 
to  bear  such  half-yearly  or  other  dividends 
and  to  bo  so  transferable,  that  is  to  say,in 
books  or  by  deed,  as  the  local  authority  by 
the  resoTutiL  direct:  Provided  tlmt  aU  stock 
at  any  one  time  and  from  time  to  time  so 
created  shall  be  created  on  and  subject  to  such 
Ss  and  conditions  as  that  the  same  shall 
fom  one  and  the  same  class  of  stock  bearing 
one  and  the  same  rate  of  dividend,  and  redeem- 
able at  the  option  of  the  local  authority  at 
such  one  and  the  same  time,  not  exceeding 
|?xty  years  from  the  first  creation  of  the  stock, 
as  the  Secretary  for  Scotland,  on  the  applica- 
tion of  the  local  authority,  may  approve,  and 
ihe  whole  of  the  stock  shall  be  redeemed  and 
extinfuished  within  such  period. 

(2  f  All  stock  at  nny  time  and  from  time  to 
time  so  created  shall  rank  equally,  without  any 
Priority  or  preference  by  reason  of  any  pre- 
mdence  in  tl  e  date  of  any  statutoij  borrowing 
nower  or  in  the  date  of  creation  of  any  portion 
of  stock  or  in  the  date  of  issue  of  any  portion 
nf  stock  or  on  any  oUier  ground  whatsoever, 
and  shall  also  rank  equally  with  all  other 
securities  of  the  local  authority  at  any  time 
ffter  tl  e  date  of  the  first  creation  ol  any  stock 
under  this  Act  granted  by  the  local  authority 
Tn  pursuance  Sf  any  statutory  borrowing 

^TsTxhe  resolution  for  the  first  creation  of 
stock  shall  provide  that  such  stock  shall  be 
deemable,  ^t  the  option  f  the  local  autW 
Rt  nar  tiiat  is  to  say,  at  the  rate  ol  one  nun 
dre^d  poundVsterlingV  every  nomm 
of  one  hundred  pounds  ><tock  ss"ed  at  such 
time  and  in  such  manner  as  the  local  authority 
by  iliat  resolution  fleclaro. 


VII  Borrowing  poioer  to  ie  exerciseaVte  for 

actnaisumraiscablc-Each  statutory  borrowing 
power  of  the  local  authority  shall,  subject  to 
the  provisions  of  this  Act,  be  construed  to 
authorise  the  local  authority  to  create  and 
issue  stock  from  time  to  time  to  such  nominal 
amounts  as  in  the  aggregate  will,  according  to 
the  price  of  issue,  produce  the  actual  amount 
of  money  for  the  time  being  lawfully  raiseable 
by  the  local  auWiority  under  that  power,  or 
some  portion  of  that  actual  amount,  or  (as  the 
case  may  be)  tiie  actiial  amount  of  money 
properly  payable  by  the  local  authority  as 
consideration  on  payment  ofi-  or  redemption  by 
the  local  authority  of  any  mortgage,  bond, 
debenture,  debenture  stock,  corporation  stock, 
or  other  stock,  annuity,  rentcharge,  rent  or 
other  security  granted  or  created  by  ti.e  local 
authority. 

Vm.-Cltarge  of  Stocl:.-(l.)  All  stock  for 
the  time  being  issued,  and  the  dnndeiid^ 
thireoii  shall  be  and  the  same  are  by  virtue 
of  X  Act  charged  indifferently  on  the  whole 
Revenue?  of  the  local  authority  from  time  to 
time  arising  from  the  lands  and  heritages 
undertakinis,  and  other  property  for  tke  time 
being  of  the  local  authority,  and  on  all  funds 
and  rates  established  and  leviable  by  the  local 

""(o'^The  dividends  for  the  time  being  payable 
on  "all  stock  shall  rank  equaUy  with  ti>e  .merest 
on  all  other  securities  of  the  local  author  t>  at 
anv  time  after  Hie  date  of  the  first  creation  of 
any  s1^?ck  created  or  gmnted  in  P»r';"anee  of 
anv  statutoiT  borrowing  power,  am  the  same 
divideuds  and  interest  shall,  subject  to  all 
rhTires  existing  at  that  date,  be  the  first 
c  "le  on  the  revenues  and  rates  aforesaid, 
a  d  on  the  revenues  of  the  funds  aforesa  d,  aU 
which  revenues  and  rates  are  compnsod  -n  the 
term  tiie  local  authority  revenues  when  he 
alter  used  in  this  AfK 
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LoAKS  Fund. 

IX.  Establishment  of  consolidated  loans  fund. 
— For  payment  of  dividends  on  all  stock,  and 
for  redemption  and  extinction,  or  purchase 
and  extinction  thereof,  there  shall  be  estab- 
lished and  formed  a  fund  called  the  Consoli- 
dated Loans  Fund  (in  this  Act  referred  to  as 
the  loans  fund). 

X.  Contributions  to  loans  fund  for  dividends. 
— (1.)  In  each  year  the  local  authority  shall 
pay  into  the  loans  fund  a  sum  or  sums  equal 
to  the  aggregate  amount  of  all  dividends  pay- 
able in  that  year  on  the  several  portions  of 
stock  issued,  in  exercise  of  the  respective 
statutory  borromng  powers  of  the  local 
authority,  and  remaining  outstanding. 

(2.)  They  shall  provide  the  sum  or  sums 
aforesaid  by  contributions  from  the  several 
local  authority  revenues,  if  any,  specifically 
made  liable  to  provide  the  same  by  or  under 
any  Act  of  Parliament,  or  any  Provisional 
Order  conflimed  by  Act  of  Parliament,  or  any 
order  or  sanction  of  any  Government  depart- 
ment, or  byany  resolution  of  the  local  authority 
having  reference  to  those  respective  statutory 
borrowing  powers,  and  if,  as  regards  any 
statutory  borrowing  power  there  is  no  such 
specific  liability,  then  from  the  several  local 
authority  revenues  out  of  which  interest  would 
have  been  payable  on  money  borrowed  by  the 
local  authority  under  that  power,  if  that  money 
had  been  raised  and  remained  secured  other- 
wise than  by  stock,  and  in  default  thereof, 
or  subject  thereto,  they  shall  provide  the 
same  out  of  the  guarantee  rate  herein-after 
provided. 

(3.)  The  amounts  of  those  several  contribu- 
tions (subject  to  any  payment  in  reduction 
thereof  authorised  by  this  Act)  shall  be  the 
sums  ascertained  to  be  required  in  that  behalf 
by  apportionment  of  that  aggregate  amount  of 
dividends  among  the  several  local  authority 
revenues  according  to  the  amount  of  stock  the 
dividends  whereon  are  properly  payable  there- 
out respectively. 

XI.  Contribntions  to  loans  fund  for  extinction 
of  stock. — (1.)  In  each  year  the  local  authority 
shall  pay  into  the  loans  fund  a  sum  or  sums 
equal  to  the  aggregate  amount  of  all  suras 
payable  in  that  year  for  redemption  and 
extinction,  or  purchase  and  extinction,  of  the 
several  portions  of  stock  issued  in  exercise  of 
the  resjier.'tive  statutory  borrowing  powers 
of  the  local  authority,  and  remaining  out- 
standing. 

(2.)  They  shall  provide  the  sum  or  sums  last 
aforesaid  by  contribntions  from  the  several 
local  authority  revenues,  if  any,  specifically 
made  liable  to  y  rovide  the  same  by  or  under 
any  Act  of  Parliament,  or  any  Provisional 
Order  confirmed  by  Act  of  Parliament,  or  any 
order  or  section  of  any  Government  depart- 
ment, 01'  by  any  resolution  of  the  local 
authority  liaving  reference  to  those  respective 
statutory  borrowing  powers,  and  if,  as  regards 
any  .statutory  borrowing  power,  there  is  no 
such  specific  liability,  then  from  the  several 


local  authority  revenues  out  of  which  any 
yearly  or  other  snms  would  have  been  payable 
towards  a  sinking  fund  for  discharge,  or  to- 
wards payment  oft",  by  instalments,  appro- 
priations, annual  repayments,  or  otherwise,  of 
money  borrowed  by  the  local  authority  under 
that  power,  if  that  money  ha  J  been  raised  and 
remained  secured  otherwise  than  by  stock,  and 
in  default  thereof,  or  subject  thereto,  they  shall 
provide  the  same  out  of  the  guarantee  rate 
herein-after  provided. 

(3.)  The  amounts  of  those  several  contribu- 
tions (subject  to  any  payment  in  reduction 
thereof  authorised  by  this  Act)  shall  be  the 
same  amounts  as  would,  in  the  same  respective 
cases,  have  been  payable  towards  a  sinking 
fund,  or  towards  payment  oft',  as  aforesaid,  of 
those  contributions  to  be  subject  to  accumula- 
tion if  and  as  in  the  same  respective  cases 
accumulation  was  directed 

(4.)  The  local  authority  .shall  from  time  to 
time,  by  investment  on  statutory  securities  of 
the  suras  paid  into  the  loans  fund  in  respect  of 
those  several  contributions  or  of  proper  parts 
thereof,  and  by  like  investment  of  the  interest 
and  annual  proceeds  arising  from  those  securi- 
ties, make  and  maintain  such  accunuilations 
as  are  in  this  section  referred  to. 

(5.)  Bui;  if  the  extinction  of  any  portion  of 
stock  or  any  part  thereof  is  accelerated  by  the 
application  to  such  extinction  of  any  part  of 
the  loans  fund  required  by  this  Act  to  be 
applied  to  the  making  and  maintenance  of 
those  accumulations,  then  a  sura  or  sums 
equal  to  the  dividends  on  the  slock  so  extin- 
guished shall  thenceforth  in  every  year,  during 
the  residue  of  the  period  expressly  or  by  im- 
plication limited  for  the  continuance  of  any 
Joan,  be  paid  into  the  loans  fund  out  of  the 
local  authority  revenues  chargeable  with  pay- 
ment of  the  dividends  on  that  portion  of 
stock. 

XII.  Raising  of  contributions  to  loans  fund. 
—(1.)  The  local  authority  shaU,  from  time  to 
time,  in  order  to  raise  the  amounts  of  the 
several  contributions  of  the  two  kinds  afore- 
said, out  of  the  several  local  authority  re- 
venues,  do  all  such  acts,  exercise  all  such 
powers,  collect  all  such  money,  and  levy  all 
such  rates  as  they  lawfully  can  or  ought  to 
do,  exercise,  collect,  and  levy  for  the  purposes 
of  or  in  relation  to  the  respective  statutory 
borrowing  powers  in  exercise  whereof  the 
several  portions  of  stock  are  issued. 

(2  )  If  by  reason  of  any  limit  of  rate,  or  for 
any  other  reason,  there  is  a  deficiency  on  any 
local  authority  revenue  in  respect  of  any  re- 
quired contribution,  the  local  authority  shall 
advance  the  amount  of  the  deficiency  out  of 
the  loans  fund. 

(3.)  The  amount  so  advanced  shall  be  a  debt 
due  from  the  local  authority  ii?vcnue  on  which 
the  deficiency  existed  to  the  loans  fund,  and 
interest  sliall  lie  payable  thereon  at  the  rate  of 
five  per  centum  per  annum  until  repayment, 
and  the  same  debt  and  interest  shall,  as  soon 
as  in  the  judgment  of  the  local  anthority 
reasonably  may  be,  be  raised  and  paid  out  of 
the  local  authority  revenue  on  which  lh» 
deficiency  existed. 
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(4.)  The  amount  so  advanced,  with  interest 
thereon  as  aforesaid,  shall,  when  repaid  to  the 
local  authority,  be  carried  into  the  loans  fund 
and  applied  to  replace  the  moneys  advanced 
under  sub-section  (2)  of  this  section,  or  if  the 
amount  so  advanced  has  been  provided  out  ot 
moneys  raised  by  means  of  the  guarantee  rate 
herein-after  authorised,  the  amount  so  ad- 
vanced, with  interest  thereon  as  aforesaid 
shall  be  carried  into  the  loans  fund  and  applied 
towards  the  paying  off,  rateably  or  otherwise, 
as  the  local  authority  shall  determine,  the 
moneys  borrowed  by  the  local  authority  under 
this  or  any  other  Act  ot  Parliament. 

XIII  Payment  of  sale  money,  rents,  <fic.,  to 
loans  fund.-(l.)  The  local  authority  shall  pay 
into  the  loans  fund,  and  shaU  carry  to  the 
proper  separate  account  forming  part  of  the 
general  account  of  the  loans  fund,  all  such 
money  being  capital,  or  in  the  nature  of 
capital,  and  not  being  otherwise  wholly  or  in 
part  appropriated  or  made  applicable  by  law 
or  by  valid  contract  as  shall  from  time  to  time 
arise  from  any  sale,  lease,  or  other  disposition 
of  lands  and  heritages,  or  other  property  of  the 
local  authority  on  the  revenues  whereof  any 
stock  is  charged,  and  (if  the  local  authority 
have  power  to  lend)  all  principal  moneys  re- 
ceived by  the  local  authority  on  the  payment 
ufT  or  on  account,  of  any  loan  made  by  the 
local  authority  by  means  of  the  creation  and 
issue  of  stock  under  the  powers  of  this  Act. 

(2  )  The  local  authority  shall  pay  into  the 
loans  fund,  and  shall  carry  to  the  proper 
separate  account  forming  part  of  the  general 
account  of  the  loans  fund,  the  rents  and  prohts 
of  any  lands  and  heritages,  and  other  property 
of  the  local  authority  acquired  by  them  for  the 
purposes  of  any  undertaking  or  purpose  for  or 
in  respect  of  which  any  statutory  borrowing 
power  is  exercised  by  them  by  the  issue  of 
stock,  and  not  otherwise  wholly  or  in  part 
appropriated  or  made  applicable  by  law  or  by 
valid  contract,  and  (if  the  local  authority  have 
power  to  lend)  all  moneys  received  by  the  local 
authority  as  interest  on  any  loan  made  by  the 
local  authority  by  means  of  the  creation  and 
issue  of  stock  under  the  powers  of  this  Act. 

(3  )  The  local  authority,  before  making  any 
payment  into  the  loans  fund  under  this  section, 
may  deduct  from  the  money,  or  the  rents  and 
proUts  to  which  this  section  applies,  any  costs 
and  expenses  properly  incurred  by  the  local 
authority  in  or  about  any  sale,  lease,  or  other 
disposition,  or  the  collection  and  receipt  of  any 
rents  and  profits. 


XIV.  Guarantee  rate  — 11  at  any  tune  it 
shall  appear  to  the  local  authority  that  the 
amount  of  any  deficiency  in  respect  of  any 
contribution  from  any  of  tjie  local  authority 
revenues  to  the  loans  fund  as  herein-before 
provided,  should  be  advanced  to  the  loans 
fund  out  of  moneys  to  be  raised  by  means  of 
the  guarantee  rate  herein-after  mentioned,  and 
the  loral  authority,  at  a  meetmg  special  y 
called,  with  notice  of  the  object  resolve  so  to 
advance  the  amount  of  any  such  deficiency. 
Hie  local  authority  may  and  they  are  hereby 
empowered  to  impose,  assess,  and  lexy  upon 


and  from  all  lands  and  heritages  situated 
\vithin  the  district  of  the  local  authority  such 
rate  as  they  may  consider  necessary  for  the 
purpose  of  advancing  the  amount  of  any  such 
deficiency,  which  rate  shall  be  called  the 
"guarantee  rate";  and  the  sums  so  imposed, 
assessed,  and  levied  shall  be  carried  to  and 
form  part  of  the  loans  fund,  and  be  applied  as 
herein  provided  with  respect  to  contributions 
to  the  said  fund. 

XV.  Mode  of  levying  guarantee  rate.— The 
guarantee  rate  shall  be  imposed  and  assessed 
one-half  on  the  owners  and  one-half  on  the 
occupiers  of  all  lands  and  heritages  within  the 
disirict  of  the  local  authority,  and  shall  be 
levied  and  recovered  in  the  same  manner  and 
subject  to  the  same  provisions  as  the  general 
purposes  rate  in  a  county,  the  police  assess- 
ment in  a  burgh,  and  in  the  district  of  any 
other  local  authority  any  rate  leviable  therem 
by  such  local  authority. 

XVI.  Application  of  loans  fund— The  local 
authority  shall,  from  time  to  time,  apply  the 
loans  fund,  first,  in  paying  the  dividends  ou 
all  stock,  and  next  in  redeeming  stock  accord- 
ing to  the  terms  of  issue,  and  purchasing  stock 
for  extinction. 

XVII.  Extinction  of  stock  redeemed  or  pur- 
chased.—Ml  stock  redeemed  by  the  local 
authority,  or  purchased  by  the  local  aut;hority 
for  extinction,  shaU  be  forthwith  cancel  ed  by 
the  local  authority,  and  on  such  cancellation 
the  same  and  all  dividends  thereon  (not  ah-eady 
accrued)  shall  be,  and  the  same  are  by  virtue 
of  this  Act,  extinguished. 

XVIII.  Account  of  loans  /!HiiJ.—<l.)  As  parts 
of  the  general  account  of  the  loans  fund,  the 
local  authority  shall  keep  separate  accounts 
relative  to —  ,       _  ■ 

fa  )  Bach  undertaking  or  purpose  for,  or  in 
respect  of,  which  any  statutory  borrow- 
ing power  is  exercised  by  them  by  the 
issue  of  stock ;  and 

(6.)  Each  statutory  borrowing  power  so 
GxGrciscd. 

(2.)  Those  separate  accounts  shall  distin- 

'11  The  portions  of  stock  for  the  time  being 
unextinguished  and  chargeable  to  each 
undertaking  or  purpose,  and  respectively 
attributable  to  t,he  exercise  ol  the  several 
statutory  borromng  powers,  if  more  than 
one,  relating  to  that  undertakmg  or  pur- 

(d.)  Kam?unts  of  those  several  portions  of 
^     stock  redeemed  or  purchased  by  means 
of  the  loans  fund  and  cancelled  and 

(3.)  Th^rsei^rate  accounts  /ha" /"'[ther 
distinguish  andThow  in  relation  to  each  under- 

CTy^bTing  capital,  or  in  the  na^n, 
^  '  of  capital,  arising  from  any  sale  lease, 
or  other  disposition  of  lands  a  d  hen 
faces,  or  other  property  of  the  ocai 
authority,  or  (if  the  local  authority  have 
power  to  lend)  principal  received  on 
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payment  off  of  any  loan  made  by  the 
local  antliority  by  means  of  the  creation 
and  issue  of  stock,  under  the  powers  of 
this  Act,  paid  into  the  loans  fund,  and, 
in  the  judgment  of  the  local  authority, 
properly  attributable  to  that  under- 
taking or  purpose,  and  the  securities 
on  which  that  money  or  any  part  thereof 
is  from  time  to  time  invested  ;  and 

(/.)  All  money  from  time  to  time  received  as 
interest,  and  annual  proceeds  of  the  last- 
mentioned  money  and  securities  ;  and 

(;;.)  All  money  from  time  to  time  received  as 
rents  and  profits  of  any  lands  and  heri- 
lages,  and  other  property  of  the  local 
authority  so  as  aforesaid  acquired,  and 
not  otherwise  appropriated  or  made 
applicable ;  and 

(^1.)  All  money  and  securities  transferred  to 
the  loans  fund  as  having  formed  part  of 
a  sinking  fund,  and  all  money  from  time 
to  time  received  as  interest  and  annual 
proceeds  of  the  last-mentioned  money 
and  securities,  or  of  securities  wherein 
the  same  interest  and  annual  proceeds 
are  from  time  to  time  invested  by  way 
of  accumulation ;  and 

(j.)  All  money  paid  into  the  loans  fund  as 
contributions  from  the  local  authority 
revenues  in  respect  of  dividends  on  the 
several  portions  of  stock  chargeable  to 
that  undertaking  or  purpose ;  and 

(t.)  All  money  paid  into  the  loans  fund  as 
contributions  from  the  local  authority 
revenues  in  respect  of  redemption  and 
extinction,  or  purchase  and  extinction, 
of  those  several  portions  of  stock. 

(/.)  All  money  paid  into  the  loan  fund  as 
interest  on  any  loan  made  by  the  local 
authority  (if  the  local  authority  have 
power  to  lend)  by  means  of  the  creation 
and  issue  of  stock  under  the  powers  of 
this  Act. 

(111.)  All  money  being  unclaimed  dividends 
paid  into  the  loans  fund  as  herein-after 
provided. 

XIX.  Application  of  income  in  red^iction  of 
contributions.— (l.)  Where  any  money  is  stand- 
ing on  a  separate  account  in  the  loans  fund 
being  money  paid  into  the  loans  fund  as  rents 
and  proUts  of  the  lands  and  heritages  and 
other  property  of  the  local  authority,  or  being 
money  paid  into  the  loans  fund  as  interest  on 
cash  balances  received  by  the  local  authority, 
or  being  other  money  paid  into  the  loans  fund, 
but  not  being  capital  or  in  the  nature  of 
capital,  and  not  being  required  by  this  Act  to 
be  applied  to  the  making  and  maintenance  of 
such  accumulations  as  are  provided  for  by 
this  Act,  the  local  authority  may  deal  with  the 
same  as  in  this  section  provided. 

(2.)  Where  any  money  is  standing  on  a 
separate  account  in  the  loans  fund,  being 
money  required  by  this  Act  to  be  applied  to 
the  making  and  maintenance  of  such  accumu- 
lations as  are  provided  for  by  this  Act  the 
local  authority,  after  providing  for  the  making 
and  mamtenance  of  tliose  accumulations,  may 
If  they  tliink  fit,  from  time  to  time,  invest  that 
money,  or  any  part  tlierof,  in  statutory  securi- 


ties, and  deal  with  the  interest  and  annual 
proceeds  of  those  securities  as  in  this  section 
provided. 

(3.)  The  local  authority  may,  if  they  think 
fit,  from  time  to  time  apply  the  money  de- 
scribed in  paragraph  (1)  of  this  section,  and 
the  last-mentioned  interest  and  annual  pro- 
ceeds to  either  of  the  purposes  following,  or  to 
both  of  those  purposes,  in  such  proportion  as 
the  local  authority  from  time  to  time  may 
consider  equitable  and  expedient  (that  is  to 
say):— 

(a.)  In  reduction  of  such  contributions  out 
of  the  local  authority  revenues  as  are 
payable  into  the  loans  fund  in  respect 
of  dividends  on  the  portions  of  stock 
comprised  in  the  separate  account  on 
which  the  money  or  interest  and  annual 
proceeds  is  or  are  standing  : 

(b.)  Ill  reduction  of  such  contributions  out 
of  the  local  authority  revenues  as  are 
payable  into  the  loans  fund  for  redemp- 
tion and  extinction,  or  purchase  and 
extinction,  of  those  portions  of  stock. 

XX.  Determination  as  to  charge  of  stock. — For 
the  purposes  of  any  contribution  or  account 
under  this  Act  the  local  authority,  if  they 
think  fit,  having  regard  to  all  the  circum- 
stances of  the  case,  and  subject  to  the  terms 
on  which  any  loan  of  the  local  authority  was 
contracted  or  any  stock  was  issued,  may, 
from  time  to  time,  determine  and  declare  on 
which  of  the  local  authority  revenues  any  loan 
of  the  local  authority  or  any  portion  of  stock 
is  or  shall  be  deemed  to  be  primarily  or  col- 
laterally charged,  or  determine  and  declare 
that  any  loan  of  the  local  authority  or  any 
"portion  of  stock  shall  be  apportioned,  as 
regards  the  charge  thereof,  between  or  among 
any  of  the  local  authority  revenues,  and  every 
such  determination  and  declaration  shall  be 
effectual  to  all  intents. 

Conversion  of  other  Securities  into 
Stock. 

XXI.  Payvient  off  or  substitution  for  existing 
securities.— (\.)  Where  any  mortgage,  ijond, 
debenture,  debenture  stock,  annuity,  rent- 
charge,  or  other  security,  granted  or  created 
before  or  after  the  passing  of  this  Act  by  the 
local  authority  under  any  statutory  borrowing 
power,  is  outstanding  or  payable,  and  the  local 
autliority  have  power,  with  the  consent  of  the 
holder  of  that  security  or  otherwise  to  pay  ofl* 
the  amount  thereby  secured  or  represented,  or 
to  redeem  the  same,  they  may  pay  oil'  or 
redeem  the  security  accordingly  wiih  money 
raised  by  stock,  or  they  may,  with  the  consent 
of  the  holder  thereof,  issue  stock  in  substitu- 
tion for  the  security. 

(2.)  The  local  authority  may  in  every  such 
case  make  such  reasonable  payment  as  they 
may  tliink  fit  to  the  liolder  of  any  security  lor 
his  consent  or  for  otherwise  compensating  him 
for  the  payment  olf  or  redemption  of  or  sub- 
stitution for  his  security,  and  any  such  pay- 
ment may  bo  either  in  money  or  stock  or 
partly  in  one  and  partly  in  the  other;  Pro- 
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vided  that  public  notice  by  advertisement  in 
a  newspaper  circulating  in  the  district  of  the 
local  authority  shall  be  given  of  any  resolution 
to  make  such  payment,  and  that  the  resolution 
shall  not  be  acted  upon  until  it  has  been 
conflrnied  at  a  second  meeting  of  the  local 
authority  held  not  less  than  ten  days  alter 
such  advertisement.  ,  .    ^  t  , 

(3  )  The  local  authority  may,  snbiect  to  and 
in  accordance  with  the  provisions  of  this  Act, 
create  and  issue  stock  to  such  amount  as  may 
be  requisite  for  purposes  of  this  section,  and 
that  stock  shall  be  deemed  to  be  created  and 
issued  and  any  money  raised  thereby  shall  be 
deemed  to  be  raised  by  virtue  of  the  statutory 
borrowing  power  under  which  the  security  was 
granted  or  created,  and  any  money  so  raised 
shall  be  applied  in  payment  off  or  redemption 
of  the  security. 

(4 )  In  every  such  case  of  payment  oil,  re- 
demption, or  substitntion,  the  local  authority 
shall  pay  and  transfer  into  the  loans  fund  the 
whole  or  a  proportionate  part  (as  the  case  may 
require)  of  any  money  and  securities  forming 
part  of  the  sinking  fund  applicable  to  the 
dischar!;e  of  the  security. 

(6  )  Where  the  holder  of  the  security  is  one 
of  the  persons  described  in  section  seven  of 
the  Lands  Clauses  Consolidation  (Scotland) 
Act,  1S45,  and  by  that  Act  enabled  to  sell 
land  thereunder,  that  person  may  consent  to 
payment  or  redemption  of  or  substitution  for 
the  money  secured  or  represented  by  that 
security,  and  may  accept  money  for  giving 
that  consent  as  if  the  person  so  consenting 
were  the  absolute  owner  of  that  security,  and 
that  person  is  herebv  indemnified  for  so  doing, 
and  his  receipt  shall  be  a  good  discharge  for 

the  same.  ,     ,  ,  j  » 

(6.)  Money  received  by  the  holder  of  any 
security  as  authorised  by  this  section,  and 
stock  issued  to  hira  in  substitution  fur  any 
security,  shall  be  subject  to  the  same  trusts, 
powers,  testamentary  and  other  dispositions, 
-provisions,  and  incumbrances  as  the  money 
secured  or  represented  by  the  security  was 
subject  to  immediately  before  the  payment  off, 
redemption,  or  substitution,  and  every  deed 
or  other  instrument  or  any  testamentary  or 
other  disposition  shall  take  effect  with  refer- 
ence to  the  whole  or  a  proportionate  part  of 
'  the  money  or  stock  received  or  substituted  as 
the  case  may  be. 

Effect  on  Boreowing  Powers. 

XXII.  Extinction  or  sus]7ension  of  power. — 
On  the  issue  of  any  portion  of  stock  the  statu- 
tory borrowing  power  in  exercise  wheieot  that 
stock  is  issued  shall  be  affected  as  follows 

^"(aT'lf  ihe  stock  is  issued  for  the  whole  term 
limited  for  the  continuance  of  any  loan 
or  for  the  continuance  of  payment  of  or 
in  respect  of  any  mortgage,  bond,  de- 
benture, debenture  stock,  annuity,  rent- 
charge,  rent,  or  other  security  gi  anted 
or  created  by  the  local  authority  under 
that  statutory  borrowing  power,  then 
that  power  to  the  extent  of  the  uioiiey 
raisecf  by  that  stock  shaU  be  and  the 


same  is  by  virtue  of  this  Act  ex;iii- 
guished ;  bat 
(V)  If  the  stock  is  issued  for  part  only  of 
that  term,  then  so  much  of  the  money 
raised  by  that  stock  as  ha?  not  been 
paid  off  out  of  the  loans  ftmd  may  be 
reborrowed  by  the  local  authority  for 
the  residue  of  that  term,  or  any  part 
thereof,  and  so  from  time  to  time. 

Application  of  Money  raised. 

XXIII.  General  appliciUion  of  money  from 
s/odc— Honey  raised  by  stock  shall  be  applied 
for  purposes  for  which  money  raiseable  under 
the  statutory  borrowing  power  in  exercise 
whereof  the  stock  is  issued  ought  by  law  to 
be  applied  and  not  otherwise. 

XXIV.  Temporary  investment  of  money  raised 
ly  stock.— (I.)  The  local  authority  may  fronr 
time  to  time  invest  temporarily  on  statutory 
securities  (other  than  stock  certificates  to 
bearer  and  other  than  statutory  securities  of 
the  local  authority)  money  raised  by  stock, 
and  not  for  the  time  being  applied  to  or  re- 
quired for  the  undertaking  or  purpose  foi 
which  it  is  raised,  and  shall  from  time  to  time 
pay  the  interest  and  annual  proceeds  of  those 
securities  into  the  loans  fund. 

(2.)  The  local  authority  may,  if  they  think 
lit,  from  time  to  time,  apply  the  interest  and 
annual  proceeds  aforesaid  or  any  part  thereof 
in  reduction  of  such  contributions  out  of  the 
local  authority  revenues  as  are  payable  into 
the  loans  fund  in  respect  of  dividends  on  the 
respective  portions  of  stock  by  the  issue 
whereof  that  money  is  raised. 

Registration  and  Certificates. 

XXV.  Appointment  of  registrar.— Ihe  local 
authority  may,  if  they  think  fit,  and  on  and 
subject  to  such  terms  and  instractions  not 
inconsistent  with  any  provision  of  this  Act 
as  they  think  expedient,  appoint  and  keep 
appointed  an  officer  of  the  local  authority  or 
other  person  or  any  bank  as  registrar  for  all  or 
any  of  the  purposes  of  this  Act  (in  this  Act 
referred  to  as  the  registrar). 

(2  )  The  local  authority  in  relation  to  tne 
provisions  of  this  Act  and  the  registrar  shall 
respectively  be  deemed  a  banker  wnthin  the 
Bankers  Books  Evidence  Act,  1ST9. 

XXVI.  Stock  register.— 0..)Tbe  local  author! tj- 
or  the  registrar  shall  keep  books  in  which  shall 
be  entered  the  names  and  addresses  of  holdere 
from  time  to  time  of  stock  and  the  amounts 
held  by  them  (in  this  Act  referred  to  as  the 
stock  register).  . 

(2  )  The  stock  register  shall  be  prima  /acM 
evidence  of  any  matter  entered  therein  m 
accordance  with  this  Act  and  of  the  title  ot 
the  persons  entered  therein  as  holders  of 
stock, 

XXVri.  Certificates  of  proprietorship  o/  stoct. 
—(1  )  On  demaiid  of  a  holder  of  stock  the 
local  authority  shall,  subject  to  the  provisions 
herein-after  contained  in  regard  to  the  issue 
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of  stock  certificates  to  bearer,  give  to  liim  a 
certitlcate  of  the  proprietorship  thereof  under 
their  common  seal  (which  if  not  already  incor- 
porated they  are  hereby  authorised  to  have 
and  use)  specifying  the  amount  of  stock  to 
which  he  is  entitled  (in  this  Act  referred  to  as 
a  stock  certificate). 

(2.)  Every  such  certificate  shall  be  signed 
by  two  members  of  the  local  authority  and  by 
the  registrar. 

(3.)  A  stock  certificate  shall  be  prima  faoie 
evidence  of  the  title  of  the  person  therein 
named,  his  executors,  administrators,  suc- 
cessors, or  assignees  to  the  stock  therein 
specified,  but  the  want  of  a  stock  certificate, 
if  such  want  be  accounted  for  to  the  satisfac- 
tion of  the  local  authority,  shall  not  prevent 
the  holder  of  stock  from  disposing  of  and 
■:j"anslerring  the  same. 

(4.)  If  a  stock  certificate  is  worn  out  or 
damaged,  the  local  authority,  on  production 
thereof,  may  cancel  it  and  give  a  similar  stock 
ceriificate  to  the  party  in  whom  the  property 
in  the  stock  certificate  and  in  the  stock  therein 
specified  is  then  vested. 

(5.)  If  a  stock  certificate  is  lost  or  destroyed 
the  local  authority,  on  proof  thereof  to  their 
satisfaction,  may  give  a  similar  stock  certificate 
to  the  party  entitled  to  the  certificate  lost  or 
destroyed. 

(6.)  An  entry  of  the  issue  of  a  stock  certificate 
or  a  substituted  certificate,  as  the  case  may  be, 
shall  be  made  in  the  stock  register. 

Transfek. 

XXVIII.  Power  for  stockholder  to  transfer. — 
Subject  to  the  provisions  of  this  Act  every 
stockholder  may  transfer  all  or  any  part  of  his 
stock  in  books  or  by  deed. 

XXIX.  Transfer  in  books. — (1.)  If  and  where 
the  resolution  for  creation  of  any  portion  of 
stock  makes  the  same  tiansferable  in  books 
and  not  by  deed,  the  provisions  of  this  section 
shall  apply  and  have  effect  but  not  otherwise. 

(2.)  The  local  authority  or  the  registrar  shall 
keep  books  wherein  transfers  of  stock  so  trans- 
ferable shall  be  entered  (in  this  Act  referred  to 
as  the  stock  transfer  books). 

(3.)  Every  such  entry  shall  be  conceived  in 
proper  words  for  the  purpose  of  transfer,  and 
shall  be  signed  by  the  party  making  the  trans- 
fer, or,  if  he  is  absent,  liy  his  agent  thereunto 
lawfully  autliorised,  in  writing  under  his  hand 
attested  by  a  witness. 

(4.)  Where  any  bank  are  the  registrar  they 
may,  if  they  tliink  fit,  require  that  the  agent 
be  so  autliorised  by  power  of  attorney  under 
the  hand  and  seal  of  the  party  making  the 
transfer,  attested  by  one  or  more  witnesses. 

(&.)  The  person  to  whom  a  transfer  is  made 
may,  if  he  thinks  fit,  underwrite  his  acceptance 
thereof. 

(B.)  Except  as  otherwise  provided  by  some 
otlier  Act  of  Parliament  and  subject  to  the 
provisions  of  this  Act  respecting  any  portinn 
of  stock  whicli  the  resolution  for  creation 
tlieieof  makes  transferable  by  deed  and  not  in 
books,  no  mode  of  transferring  stock  other 


than  that  provided  for  in  this  section  shall  be 
good  in  law. 

XXX.  Transfer  ly  deed.— (I.)  If  and  where 
the  resolution  for  creation  of  any  portion  of 
stock  makes  the  same  transferable  by  deed 
and  not  in  books,  the  provisions  of  this  section 
shall  apply  and  have  effect  but  not  otherwise. 

(2.)  Every  transfer  of  stock  so  transferable 
shall  be  by  deed. 

(3.)  The  deed  of  transfer  shall  relate  only  to 
the  transfer,  and  shall  not  contain  any  recital, 
trust  power,  or  proviso  whatsoever,  but  this 
provision  shall  not  prevent  any  of  the  parties 
to  the  transler  being  described  as  a  trustee  or 
as  possessing  any  olHcial  character. 

(4.)  The  deed  of  transfer  when  duly  executed 
shall  be  delivered  to  and  kept  by  the  local 
authority  or  the  registrar,  and  the  local 
authority  or  the  registrar  shall  enter  a 
memorial  thereof  in  a  book  to  be  called  the 
register  of  transfers  of  stock,  and  shall  in- 
dorse on  the  deed  of  transfer  a  notice  of  that 
entry. 

(5.)  The  local  authority  or  the  registrar  shall 
on  demand  and  on  delivery  up  of  the  old  stock 
certificate,  or  on  proof  satisfactory  to  the  local 
authority  of  its  absence,  deliver  a  new  stock 
certificate  to  the  purchaser,  or  shall,  at  the 
option  of  the  purchaser,  make  an  indorsement 
of  the  transfer  on  the  existing  stock  certificate, 
which  indorsement  being  signed  by  direction 
of  the  local  authority  or  by  the  registrar  shall 
be  equivalent  to  a  new  stock  certificate. 

(6.)  Until  the  deed  of  transfer  has  been 
so  delivered  to  the  local  authority  or  the 
registrar,  the  local  authority  or  the  registrar 
shaU  not  be  affectea  thereby,  and  the  pur- 
"  chaser  of  the  stock  shall  not  be  entitled  to 
receive  any  dividend  thereon. 

XXXI.  Evidence  on  transfer.— (I.)  The  local 
authority  or  the  registrar,  before  allowing  any 
transfer  of  stock,  may,  if  the  circumstances  of 
the  case  appear  to  them  or  liim  to  make  it 
expedient,  require  evidence  of  the  title  of  any 
person  claiming  a  right  to  make  the  transfer. 

(2.)  That  evidence  sliall  be  a  statutory  de- 
claration of  one  or  more  competent  persons,  or 
of  such  other  nature  as  the  local  authority  or 
the  registrar,  with  the  approval  of  the  local 
authority,  may  require. 

XXXII.  Closing  of  transfer  looks. — (1.)  The 
local  authority  or  the  registrar,  with  tlie 
approval  of  the  local  authoiity,  may,  as  re- 
gards any  portion  of  stock,  close  the  stock 
transfer  books,  or  the  register  of  transfers  of 
stock  (as  the  case  may  be)  on  any  day  in  tlio 
month  next  before  tliat  in  which  dividends  on 
that  portion  of  stock  are  payable,  but  so  that 
the  books  bo  not  at  any  time  kept  closed  for 
more  than  fifteen  days. 

(2  )  The  persons  who,  on  the  day  of  such 
closing,  are  inscribed  as  stockholders  shall,  as 
between  them  and  their  transferees  of  stock, 
bo  entitled  to  the  dividend  next  payable 
thereon. 

XXXIII.  Stamp  duty  on  transfers. — Unless 
the   local  authority  liavo  compounded  for 
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stamp  duty,  all  stock  issued  by  the  local 
authority  shall,  notwithstandinf:  aiiything  in 
any  resolution  of  the  local  authority,  be  trans- 
ferable by  deed  and  not  in  books,  and  every 
deed  of  transfer  of  stock  transferable  by  deed 
shall  be  duly  stamped,  and  the  consideration 
shall  be  truly  stated  therein. 

Transmission. 

XXXIV.  Transmission  on  death.— {\.)  The 
interest  in  stock  of  a  stockholder  dying  shall 
be  transferable  by  his  executors  or  adminis- 
trators, notwithstanding  any  specific  bequest 
tliereof. 

(2.)  The  local  authority  or  the  registrar 
shall  not  be  required  to  allow  any  executors 
or  administrators  to  transfer  any  stock  until 
the  confirmation  or  probate  of  the  will  of,  or 
the  letters  of  administration  to,  the  deceased 
has  or  have  been  left  with  the  local  authority 
or  the  registrar  for  registration,  and  may  re- 
quire all  the  executors  who  have  been  con- 
firmed or  have  proved  the  will  to  join  in  the 
transfer. 

XXXV.  Transmission  on  marriage,  <Sc. — (1.) 
If  the  interest  in  any  stock  has  become  trans- 
initted  in  consequence  of  the  bankruptcy  of  a 
Btockliolder,  or  the  marriage  of  a  female  stock- 
holder, or  by  any  lawful  means  other  than  a 
transfer  in  books  or  by  deed,  or  than  the  death 
ot  a  stockholder,  that  transmission  shall  be 
authenticated  by  a  statutory  declaration  of 
one  or  more  competent  persons,  or  in  such 
other  manner  as  the  local  authority  or  the 
registrar  require. 

(2.)  The  declaration  shall  state  the  manner 
in  which  and  the  party  to  whom  the  stock  has 
been  transmitted,  and  shall  be  left  with  the 
local  authority  or  the  registrar. 

(3.)  If  the  transmission  is  in  consequence  of 
the  marriage  of  a  female  stockholder,  the  de- 
claration shall,  if  the  local  authority  or  the 
registrar  so  require,  set  forth  a  copy  of  the 
register  of  the  marriage  or  other  particulars  of 
the  celebration  thereof,  and  declare  the  identity 
of  the  wife  with  the  liolder  of  the  stock. 

(4.)  The  name  of  the  person  entitled  under 
the  transmission  shaU  be  entered  in  the  stock 
register. 

(5.)  Until  the  transmission  has  been  so 
authenticated,  the  local  authority  or  the 
registrar  shall  not  be  afl^ected  thereby,  and 
no  person  claiming  by  virtue  thereof  shall  be 
entitled  to  receive  any  dividend  on  the  stock. 

(6.)  In  this  section  the  term  transinission 
includes  any  case  of  apparent  transmission  in 
consequence  of  the  change  of  name  of  the 
stockholder,  although  the  actual  ownership  of 
the  stock  may  remain  unaltered. 

Dividends. 

XXXVI.  Payment  of  dividends. — Tlie  local 
authority  may  pay  by  the  registrar  tlje  divi- 
dends on  stock,  and  such  payments  shall  bo 
made  by  warrant  only. 

XXXVII.  Dividends  to  executors,  cfic— The 
local  authority  or  the  registrar  shall  not  be 


required  to  allow  any  executors  or  adminis- 
trators to  receive  any  dividend  on  stock  lield 
by  their  testator  or  intiestute  until  the  con- 
lirraation  or  probate  of  the  wiU  or  the  lettera 
of  administration  has  or  have  been  left 
with  the  local  authority  or  the  registrar  for 
registration. 

XXXVIII.  Evidence  of  title.— Ihe  local 
authority  or  the  registrar,  before  allowing 
the  receipt  of  any  dividend  on  any  stock, 
may,  if  the  circumstances  of  the  case  appear 
to  them  or  him  to  make  it  expedient,  require 
evidence  of  the  title  of  any  person  claiming  a 
right  to  receive  the  divideni  i,  and  that  evidence 
shall  be  a  statutory  declaration  of  competeut 
persons,  or  of  such  other  nature  as  the  local 
authority  or  the  registrar  may  require. 

XXXIX.  Dividends  to  joint  lioTders.—(l.) 
Where  more  persons  than  one  are  registered  as 
.joint  holders  of  any  stock,  any  one  of  thein 
may  give  an  effectual  receipt  for  any  dividend 
tliereon,  unless  notice  to  the  contrary  has 
been  given  to  tlie  local  authority  or  the 
registrar  by  any  other  of  them. 

(2.)  Where  stock  is  standing  in  the  name  of 
a  minor,  infant,  or  person  of  unsound  mind 
jointly  with  any  person  not  under  legal  dis- 
ability, a  power  or  letter  of  attorney  for  receipt 
of  the  dividends  on  the  stock  shaU  be  sufficient 
authority  in  that  behalf,  if  given  under  the 
hand  and  seal  of  the  person  not  under  dis- 
ability attested  by  one  or  more  witnesses,  but 
the  local  authority  or  the  registrar  before 
acting  on  the  power  or  letter  of  attorney  may, 
if  they  or  he  think  fit,  require  proof  to  their  or 
his  satisfaction  of  the  alleged  minority,  infaucy, 
or  unsoundness  of  mind  by  a  statutory  declara- 
tion of  one  or  more  competent  persons. 

XL.  Dividend  warrants  by  post. — (1.)  Where 
a  stockholder  desires  to  have  his  dividends 
sent  to  him  by  post,  he  may  make  a  request 
for  that  purpose  to  the  local  authority  or  the 
registrar  m  writing,  signed  by  him  in  a  form 
approved  by  the  local  authority,  and  shall 
give  to  the  local  authority  or  the  registrar  an 
address  in  the  United  Kingdom  or  in  the 
Channel  Islands  or  the  Isle  of  Man,  to  which 
the  letters  containing  the  warrants  are  from 
time  to  time  to  be  sent. 

(2.)  Tlie  posting  by  the  local  authority  or 
the  registrar  of  a  letter  containing  a  dividend 
warrant,  addressed  to  a  stockholder  at  his 
request,  at  the  address  so  given  by  him,  sliall, 
as  respects  the  liability  of  the  local  authority, 
and  of  tlie  registrar,  be  equivalent  to  the 
delivery  of  the  warrant  to  the  stocklioKler 
himself. 

(3.)  Ei-ery  warrant  so  sent  by  post  slmll  be 
deemed  a  cheque,  and  the  local  authority  and 
the  registrarshall,  in  rclatii  ^n  thereto,  be  deemed 
a  banker  within  the  Bills  of  Exchange  Act, 
1S82. 

Stock  Certificates  with  Coupons  to 
Bearer. 

XLI.  Provisions  respecting  slock  certiUcatef 
with  coupons  to  bearer.— Q..)  On  demand  of  a 
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stockholder,  the  local  authority  or  the  registrar 
may,  if  they  so  resolve,  isauo  to  the  stock- 
holder a  stock  certificate  to  bearer,  that  is  to 
say,  a  certificate  of  title  to  liis  stock,  or  any 
part  thereof,  entitling  the  bearer  to  the  stock 
therein  specified,  and  transferable  by  delivery 
with  coupons  entitling  the  bearer  of  the 
coupons  to  the  dividends  on  the  stock,  but  so 
that  no  such  eeriifica'e  or  coupons  shall  give 
a  title  to  dividends  beyond  the  time  limited 
for  redemption  of  the  stock. 

(2.)  A  stock  certificate  to  bearer  shall  not 
be  issued  in  respect  of  any  sum  of  stock  other 
than  ten  pounds  or  a  multiple  of  ten  pounds. 

(3.)  No  trustee  shall  apply  for,  purchase, 
take,  or  hold  a  stock  certificate  to  bearer 
unless  he  is  in  express  words  authorised  to 
do  so  by  the  instrument  creating  his  trust, 
and  any  contravention  of  this  provision  by  a 
trustee  shall  be  deemed  a  breach  of  tmst,  but 
tliis  provision  shall  not  impose  ou  the  local 
authority  or  the  registrar  an  obligation  to 
inquire  or  to  take  notice  whether  a  person 
applying  for  or  holding  a  stock  certificate  to 
bearer  is  or  is  not  a  trustee,  or  subject  the 
local  authority  or  the  registrar  to  any 'liability 
in  case  of  their  or  his,  with  or  without  notice, 
issuing  to  a  trustee  a'  stock  certificate  to 
bearer,  or  invalidate  any  stock  certificate  to 
bearer  issued. 

(4.)  Where  a  stock  certificate  to  bearer  is 
outstanding,  the  stock  represented  thereby 
shall  cease  to  be  transferable  in  books  or  by 
deed  under  and  according  to  the  provisions  of 
this  Act. 

(s.)  The  bearer  of  a  stoclc  certifleate  to  bearer 
may,  on  delivery  up  to  the  local  authority  or 
tlie  registrar  of  the  certificate,  and  of  all  un- 
paid coupons  belonging  thereto,  require  to  be 
entered  in  the  stock  register  as  the  holder  of 
the  stock  described  in  the  certificate  under 
which  he  derives  title,  and  thereupon  the 
stock  shall  be  re-entered  in  the  register  as 
transferable,  and  shall  become  and  again  be 
transferable  in  the  stock  transfer  books  or  by 
deed,  as  the  case  may  require,  and  shall,  as 
regards  the  mode  of  payment  of  the  dividends 
thereon,  be  in  the  like  condition  as  if  no  stock 
certificate  to  bearer  had  been  issued  in  respect 
thereof. 

(0.)  The  coupons  issued  with  a  stock  certi- 
ficate to  bearer  shall  comprise  the  dividends 
to  be  paid  in  respect  of  the  stock  therein 
specified  for  such  period  as  the  local  autb-irity 
approve. 

(7.)  At  the  end  of  that  period  fresh  coupons 
may  be  issued  for  such  further  period  as  the 
local  authority  approve,  and  so  for  successive 
periods  during  the  continuance  in  force  of  the 
stock  certificate,  but  the  local  authority  or  the 
registrar  may,  in  lieu  of  issuing  fresh  coupons 
in  respect  of  any  stock  certificate,  give  in  ex- 
change a  fresh  stock  certificate  with  coupons. 

(8.)  Payment  to  the  bearer  of  a  coupon  of 
the  amount  expressed  therein  shall  be  a  full 
discharge  to  the  local  authority  and  to  the 
registrar  from  all  liability  in  respect  of  that 
coupon,  and  the  dividend  represented  thereby 

(9.)  Where  any  bank  is  the  registrar,  coupons 
shall  be  payable  at  the  chief  establishment  of 
the  bank  at  the  expiration  of  three  clear  days 


from  the  day  of  presentation,  and  at  any 
branch  establishment  of  the  bank  situate 
more  than  ten  miles  from  the  chief  establish- 
ment at  the  expiration  of  five  clear  days  from 
the  day  of  presentation. 

(10.)  If  a  stock  certificate  to  bearer  or 
coupon  is  worn  out  or  damaged,  the  local 
authority  or  the  registrar,  on  production  and 
delivery  up  thereof,  may  cancel  it  and  issue  a 
new  certificate  or  coupon. 

(11.)  If  a  stock  certificate  to  bearer  or 
coupon  is  lost  or  destroyed,  the  local  authority 
or  the  registrar  may  issue  a  new  certificate  or 
coupon  on  receiving  indemnity  to  the  satis- 
faction of  the  local  authority  against  the 
claims  of  all  persons  deriving  title  under  the 
certificate  or  coupon  lost  or  destroyed. 

(12.)  All  coupons  issued  under  this  Act  in 
respect  of  any  stock  certificate  to  bearer  shall, 
for  the  purposes  of  the  Acts  relating  to  stamp 
duties,  be  deemed  to  have  been  attached  to 
and  issued  with  such  stock  certificate. 

(13.)  Stock  specified  in  a  stock  certificate  to 
bearer  shall  be  charged  on  the  same  securities 
and  be  subject  to  the  same  powers  of  redemp- 
tion and  other  powers,  and  save  as  regards  the 
mode  of  transfer  and  of  payment  of  dividends 
thereon,  and  save  so  far  as  a  stock  certificate 
to  bearer  is  a  negotiable  instrament,  shaU  be 
subject  to  the  same  incidents  in  all  respects  as 
if  that  stock  had  continued  to  be  registered  in 
the  stock  register  as  transferable  in  books  oi 
by  deed. 

General. 

XLII.  Nature  of  stoclc:  notice  of  trusts. — (1.). 
Stoclc  is  personal  property. 

(2.)  Stock  is  not  liable  to  foreign  attach- 
ment by  the  custom  of  London  or  otherwise. 

(3.)  No  notice  of  any  tmst,  express,  implied, 
or  constructive,  in  respect  of  any  stock  or  of 
any  stock  certificate  to  bearer  or  coupon  shall 
be  entered  in  the  stock  register  or  in  any 
other  book  kept  by  the  local  authority  or 
the  registrar,  or  be  receivable  by  the  local 
authority  or  the  registrar,  or  afl"ect  tlie  local 
authority  through  tlie  registrar  or  otherwise, 
but  this  provision  shall  not  prevent  any  stock- 
holder from  being  described  as  a  trustee  or  as 
possessing  any  ofiicial  character. 

XLIII.  Judicial  factor.— (I.)  If  at  any  time- 
the  local  autliority,  for  two  months  after  de- 
mand in  writing,  fail  to  pay  any  principal  sum 
or  dividend  due  on  any  stock,  the  person 
entitled  thereto  may  apply  to  the  Court  of 
Session  in  a  summary  way  for  the  appoint- 
ment of  a  judicial  factor,  and  the  court  may, 
if  it  thinks  fit,  appoint  a  judicial  factor  on 
such  terms  as  it  thinks  fit. 

(2.)  The  judicial  factor  shall  have  the  like 
power  of  collecting,  receiving,  recovering,  and 
applying  all  money  which  ought  to  be  paid 
under  this  Act  into  the  loans  fund,  and  of 
assessing  and  recovering  all  rates  (including 
the  guarantee  rate)  for  tlie  purpose  of  obtaining 
tlie  same  as  the  local  authority  or  any  officer 
thereof  would  or  might  have,  and  such  other 
powers  and  such  duties  as  the  court  thinks  fit, 
and  shall  apply  all  money  so  collected,  after 
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payment  of  expense3  and  costs  as  the  court 
directs,  for  the  purposes  of  this  Act. 

(3.)  The  court  may  at  any  time  discharge 
the  judicial  factor,  and  shall  have  full  juris- 
diction over  him  and  all  persons  interested  in 
ins  acts. 

XLIV.  Balding  of  stock  by  trustees.— (l.) 
Trustees  or  other  persons  for  the  time  being 
authorised  to  invest  money  in  the  mortgages, 
debentures,  or  debenture  stock  of  any  railway 
or  other  company  shall,  unless  the  contrary  is 
provided  by  the  instrument  authorising  the 
investment,  have  the  same  power  of  investing 
money  in  stock  issued  under  the  provisions  of 
this  Act  (other  than  stock  for  the  time  being 
represented  by  a  stock  certificate  to  bearer)  as 
they  have  of  investing  it  in  the  mortgages,  de- 
bentures, or  debenture  stock  aforesaid. 

(2.)  Provided  that  when  two  or  more  persons 
are"  successively  interested  in  money  left  sub- 
ject to  a  trust,  no  investment  thereof  shall  be 
made  in  stock  at  a  price  excerding  the  redemp- 
tion value  of  the  stock  unless  the  instrament 
creating  the  trust  shall  otherwise  expressly 
provide. 

XLV.  Protection  of  holders  of  stock.— A  per- 
son taking  or  holding  stock  shall  not  be  con- 
cerned to  inquire  or  to  take  notice  whether 
the  creation  or  issue  thereof  was  or  was  not 
within  any  statutory  borrowing  power  of  the 
local  authority  or  otherwise  in  accordance 
with  this  Act,  or  wliether  or  not  the  local 
authority  or  any  meeting  thereof  was  properly 
constituted  or  convened,  or  whether  or  not 
the  proceedings  at  any  meeting  of  the  local 
authority  were  legal  or  regular,  or  to  see  to 
the  application  of  any  money  raised  by  stock, 
or  be  answerable  for  any  loss  or  misapplication 
thereof. 


XLVI.  Annual  returns  iy  treasurers,  £c.,  to 
reoisirar.— Within  one  month  after  theflfteenth 
day  of  May  in  each  year  the  treasurer,  or  other 
financial  officer  charged  with  the  adminis- 
tration of  each  statutory  borrowing  power, 
shall  transmit  to  the  registrar  a  certificate  of 
the  amount  of  each  such  borrowing  power, 
and  of  the  extent  to  which  the  same  has  been 
exercised  as  at  the  said  flfteeuth  day  of  May, 
and  the  registrar  shall,  by  examination  of  the 
books  kept  in  respect  of  the  several  statutory 
borrowing  powers,  satisfy  himself  of  the  cor- 
rectness of  such  certificates,  and  report  thereon 
to  the  first  meeting  of  the  local  authority  held 
thereafter,  transmitting  with  his  report  an 
abstract  showing  the  aggregate  borrowing 
powers  of  the  local  authority  and  the  extent 
to  which  the  same  have  been  exercised ;  and  a 
copy  of  such  report  and  abstract,  verified  as 
mav  be  prescribed,  shall  be  sent  to  the 
Secretary  for  Scotland  along  with  the  return 
provided  for  in  the  immediately  succeeding 
section,  and  such  report  and  abstract  shall  be 
deemed  to  be  part  of  such  return. 

XLVII.  Annual  return  to  Secretary  for  Scot- 
laud.-O-.)  Once  in  every  year  at  a  time 
anpoi^ed  by  tlie  Secretary  lor  Scotland,  the 
lociil  authority  shall  send  to  the  said  Secretary 


an  abstract  of  the  accounts  of  the  local 
authority  relating  to  stock  and  the  loans 
fund,  in  a  form  prescribeil  by  the  Secretary 
for  Scotland,  and  verified  by  a  statutory  de- 
claration of  two  members  and  the  clerk  of  the 
local  authority  if  required  by  the  Secretary  for 
Scotland. 

(2.)  In  case  of  wilful  default  therein  by  the 
local  authority,  the  local  authority  shall  on 
each  occasion  be  liable  to  a  fine  not  exceeding 
two  hundred  pounds,  and  in  case  of  wilful 
default  therein  by  the  said  clerk,  he  shall  on 
each  occasion  be  liable  to  a  fine  not  exceeding 
twenty  pounds,  and  every  fine  under  this 
section  shall  be  recoverable  summarily  on  the 
prosecution  of  the  Lord  Advocate  and  not 
otherwise. 

(3.)  If  by  any  such  abstract  or  otherwise  it 
appears  to  the  Secretary  for  Scotland  that  the 
local  authority  have  failed  to  comply  with  any 
requisition  of  this  Act  in  relation  to  any  pay- 
ment application  or  investment  or  otherwise 
in  relation  to  stock  or  the  loans  fund,  the 
Secretary  for  Scotland  may,  notwithstanding 
any  proceeding  for  the  recovery  of  any  fine 
or  any  other  proceeding  taken  by  the  said 
Secretary,  by  order  require  the  local  authority 
to  make  good  the  default  within  a  time  therein 
limited;  and  such  order  may,  if  need  be,  be 
enforced  by  the  Court  of  Session  on  the  appli- 
cation of  the  Lord  Advocate. 

XLVIII.  Unclaimed  dividends.— (I.)  If  at  any 
time  any  dividend  on  any  stock  is  unclaimed 
at  the  time  for  payment  thereof,  the  same 
shall,  nevertheless,  on  demand  nt  any  subse- 
quent time  whatsoever  be  paid  to  the  pei-son 
showing  his  right  thereto,  but  without  interest 
in  the  meantime.  . 

(2  )  Where  any  dividend  remains  nnclaimea 
for  'five  years  from  the  time  for  payment 
.hereof,  the  local  authority  shall  cause  notice 
thereof  to  be  sent  by  post  in  a  registered 
letter  addressed  to  the  stockholder  named  in 
their  books  by  the  description,  and  at  the 
address  therein  appearing,  and  so  at  the 
expiration  of  three  other  successive  periods  of 
five  years.  .  ,  , 

(3  )  At  the  end  of  every  successive  period  of 
five  years  from  the  day  when  the  first  dividend 
becomes  payable  on  stock  first  issued  after  the 
passin"  of  this  Act,  the  local  authonty  shall 
nublish  an  advertisement  in  a  newspaper  circu- 
latin<'  in  the  district  of  the  local  authority 
stating  what,  if  any,  dividends  on  stock  other 
than  those  faUing  due  at  the  then  last  hair- 
vearly  or  other  day  of  payment,  are  then  uu- 
claimed,  and  the  names  and  addresses  appear- 
in^  in  the  stock  register  of  the  holders  oi  the 
St  ok  on  which  the  diridends  are  unclaimed. 

U.)  At  the  end  of  every  successive  period  of 
ten  years  from  the  day  when  the  first  dividend 
becomes  payable  on  stock  first  issued  after  the 
passing  of  this  Act,  the  local  authority,  unless 
it  has  been  otherwise  agreed  between  thcni 
and  the  registrar,  may  require  the  registrar  to 
repay  to  them  all  dividends  unclaimed  during 
that  period  and  then  in  his  hands,  and  t he 
local  authority  shall  iiay  the  same  into  the 
loans  fund,  and  may  deal  therewith  as  they 
are  by  this  Act  empowered  to  deal  with  money 
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paid  into  the  loans  fund  as  interest  on  cash 
balances  received  by  them,  without  prejudice 
nevertheless  to  the  rights  of  any  person  to 
those  dividends. 

XLIX.  Saving  for  power  to  iorrow  otherwise. 
—Nothing  in  this  Act  shall  affect  any  power 
of  the  local  authority  to  raise  otherwise  than 
by  stock  any  money  which  they  do  not  think 
fit  to  raise  by  stock,  but  whenever  from  time 
to  time,  after  the  date  of  the  first  creation  of 
Btock,  the  local  authority  raise  money  other- 
wise than  by  stock,  they  shall  cause  to  be 
given  to  each  lender  of  money  so  raised  notice 
in  writing,  signed  by  tlie  clerk  or  other 
authorised  officer  of  the  local  authority,  of 
the  equality  of  charge  which  stock  has  by 
virtue  of  this  Act. 

L.  Saving  for  power  of  invocation. — Notwith- 
standing anything  in  this  Act,  the  local 
authority  may,  with  the  consent  of  the 
Secretary  for  Scotland,  revoke  at  any  time, 
in  whole  or  in  part,  any  resolution  for  creation 
of  stock  theretofore  passed  by  the  local 
authority,  if  and  as  far  as  the  same  has  not 
been  acted  on  by  the  issue  of  stock  there- 
under. 

LI.  Saving  for  other  obligations. — Except  as 
in  tills  Act  expressly  provided,  nothing  in  this 
Act  shall  relieve  the  local  authority  Irom  any 
obligation  imposed  on  them  in  relation  to  any 
statutory  borrowing  power  by  any  Act  of 
Parliament,  under  or  by  which  that  power  for 
the  time  being  exists  or  is  regulated. 

LII.  Saving  for  power  to  sell  lands,  <6c.— {!.) 
Nothing  in  this  Act  shaU  affect  any  power  or 
duty  of  the  local  authority  to  sell,  lease,  or 
otherwise  dispose  of  any  lands  and  heritages 
or  property  of  the  local  authority,  or  to  apply 
any  purchase  money  or  other  money  arising 
thereby  in  discharge  of  any  charge  thereon  or 
the  revenues  thereof  other  than  the  charge  of 
stock,  or  afl'ect  any  claim  ot  any  person  under 
such  tirst-mentioned  charge. 

(2.)  Such  lauds  and  heritages  or  property 
shall,  in  the  hands  of  the  purchaser  or  other 
person  taking  the  same  under  the  sale,  lease, 
or  other  disposition,  be  by  virtue  of  this  Act 
absolutely  freed  from  the  charge  of  stock,  and 
he  shall  not  be  concerned  to  see  to  the  appli- 
cation of  that  purchase  money  or  other  mo^iey 
or  be  answerable  for  any  loss  or  misapplication 
thereof. 

LIII.  Saving  for  existing  securities. — Nothing 
in  or  done  under  this  Act  shall  arteot  any 
security  or  charge  created  or.  granted  or  pay- 
able by  the  local  authority  before  and  sub- 
s. sting  at  the  date  of  the  lirst  creation  of  any 
stock,  and  the  local  authority  shall,  whenever 
required  by  the  holder  of  any  security  or 
cliarge  aforesaid,  apply  all  such  money,  do  all 
such  acts,  exercise  aU  such  powers,  collect  all 
such  money,  and  levy  all  such  rates  as  they 
would  or  ought  to  have  applied,  clone,  exer- 
cised, collected,  and  levied,  for  his  benefit  and 
security,  if  this  Act  had  not  been  enacted. 


LIV.  Consents  to  exercise  of  powers  when  un- 
necessary.— Save  as  in  this  Act  expressly  pro- 
vided, a  local  authority  sliall  not  require  to 
obtain  any  consents  before  exercising  the 
powers  conferred  by  this  Act. 

LV.  Forgery. — (1.)  Stock  issued  under  the 
provisions  of  this  Act  shall  be  deemed  capital 
stock  of  a  body  corporate  within  the  Act  of 
the  session  of  the  twenty-fourth  and  twenty, 
fifth  years  of  the  reign  of  Her  present  Majesty 
(chapter  ninety-eight)  "to  consolidate  and 
amend  the  Statute  Law  of  England  and  Ireland 
relating  to  Indictable  Offences  by  Forgery,"  as 
amended  and  extended  to  Scotland  by  the 
Forgery  Act,  1870. 

(2.)  A  stock  certificate  to  bearer  and  a 
coupon  connected  therewith  shall  be  deemed 
a  stock  certificate  and  coupon  within  the 
Forgery  Act,  1870. 

LVI.  Orders  of  Secretary  for  Scotland. — Any 
order  of  the  Secretary  for  Scotland  under  this 
Act  may  contain  such  directionsas  the  Secretary 
for  Scotland  thinks  necessary  or  proper  for 
giving  effect  thereto,  and  shall  be  enforceable 
by  the  Court  of  Session  on  the  application  of 
the  Lord  Advocate,  and  may  be  from  time  to 
time  cancelled  or  varied  by  the  Secretary  for 
Scotland  as  the  circnmstances  of  the  ease  may 
require,  but  the  Secretary  for  Scotland  shall 
not  make  any  such  order  without  first  hearing 
the  local  authority  and  others  interested,  if 
desirous  of  being  heard,  which  hearing  may  be 
in  the  form  of  a  public  inquiry  with  or  without 
a  published  report,  or  in  such  other  form  as 
the  Secretary  for  Scotland,  having  regard  to 
the  circumstances,  thinks  just  and  expedient, 
and  the  order  may  direct  as  to  the  costs  of  the 
hearings,  inquiries,  and  other  proceedings  to 
which  this  section  relates,  and  as  to  the  parties 
by  whom,  or  the  rates  out  of  which,  such  costs 
sliaU  be  paid. 

LVII.  Regulations  hy  !)aii/c.— Where  a  bank 
are  the  registrar,  they  may,  with  the  sanction 
of  the  local  authority,  from  time  to  time  issue 
any  forms  that  may  be  required  for  carrying 
into  effect  the  provisions  of  this  Act,  and  may 
also  from  time  to  time  make  any  regulations 
that  are  not  inconsistent  with  this  Act  relative 
to  the  following  things,  and,  when  made,  may 
alter,  vary,  or  repeal  any  such  regulations,  and 
make  other  regulations  instead  thereof  or  in 
addition  thereto,  and  any  such  regulations  for 
the  time  being  in  f  orce  shall  be  duly  observed : 

(a.)  The  period  for  which  coupons  are  lo  be 
given: 

(b.)  The  mode  in  which  the  bank  are  to  act 
in  issuing  stock  certificates  to  bearer,  or 
entering  in  the  transf  er  books  the  bearers 
of  stock  certificates  to  bearer : 

(c.)  The  mode  of  proving  the  title  of,  or 
identifying  any  person  applying  for  a 
stock  receipt  or  stock  coitilicate  or 
stock  certificate  to  bearer; 

((i.)  With  respect  to  anything  necessary  for 
carrying  into  effect  tlie  jirovisions  of 
this  Act  which  relate  to  or  affect  the 
bank. 
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lAlII.  Joms.  — Tlie  forms  given  in  tlie 
schedule  may  be  used  for  tlie  purposes  therein 
indicated,  and  tlie  same  or  forms  to  tlie  like 
effect,  with  such  variations  or  additions  as 
circumstances  require,  shall  be  effectual  for 
tliose  purposes. 


LIX.  Fees.—(l.)  Fees  not  exceeding  those 
specilied  in  the  schedule  may  be  taken  by  or 
jn  behalf  of  the  local  authority  in  the  cases 
therein  mentioned.   ,  . 

(2  )  The  proceeds  of  fees  shall  be  paid  by  the 
local  authority  into  the  loans  fund,  and  shall 
be  applied  in  reduction  of  contributions  out  of 
the  local  authority  revenues  payable  into  the 
loans  fund  in  respect  of  dividends  on  .such 
portions  of  stock  as  the  local  authority,  having 


regard  to  the  cases  in  which  the  fees  are  paidi 
determine. 

LX.  Expenses.— (l.)  The  expenses  incuirpd 
by  the  lofal  authority  in  or  about  the  creation 
and  issue  of  anjr  portion  of  stock,  including 
any  sum  paid  by  them  for  composition  foi 
stamp  duty  thereon,  and  any  other  expenses, 
being,  in  their  .iudgment,  properly  chargeable 
to  capital,  shall  bo  deemed  money  raiseable 
under  the  statutory  borrowing  power  in  exer- 
cise whereof  that  portion  of  stock  is  issued. 

(2.)  Expenses  of  book-keeping  and  manage- 
ment, and  other  current  expenses  from  time 
to  time  incurred  by  the  local  authority  in  ihe 
execution  of  this  Act  shall  be  defrayed  as  the 
ordinary  expenses  of  the  local  authority  are  or 
I  may  be  defrayed. 


SCHEDULE. 


Forms. 
(A.) 

Resoltitions  on  Cbkation  of  Stock. 

County,  or  burgh,  or  as  the  case  may  be, 
of 

At  a  meeting  of  the'  of  the 

of  held  on  tlie         day  of 

189    in  the 

Present : 

Resolved  firsts  ,      ^.    .  . 

That  under  the  authority  and  subject  to 
the  provisions  of  the  Local  Authorities  Loans 
(Scotland)  Act,  1891,  the  do  hereby 

in  exercise  of  their  several  statutory  powers 
create  stock  to  be  called  redeemable 
stock  and  to  be  issued  to  an  amount  which 
sliall  be  sufficient  for  the  following  purposes 
but  not  exceeding  pounds  :— 

A  For  raising  the  following  sums  (amount- 
ing in  the  aggregate  to  the  sum  of 
pounds  which  has  not  been 
raised)  that  is  to  say : — 
(1  )  The  sum  of  pounds  on 

account  of  the  money  which  the 
have  authority  to  raise 
by  borrowing  under  the  powers 
conferred   upon    them    by  the 
Acts  for  [here  speci/y 

ohjccts] : 

(o  )  The  sum  of  pounds  on 

account  of  tl  e  money  which  the 
have  autliority  to  raise 
by  borrowing  under  the  powers 
conferred   upon    them    by  the 
Acts  for  [here  sj)ecify 
oiijects] :  , 
(3  1  Tlie  sum  of  pounds  on 

■  account  of  the  money  which  the 
town  council  have  authority  to 
raise  by  borrowing  in  respect  of 


the  common  good  of  the  burgh 
under  the  order  of  the  Secretary 
(or  Scotland  dated  the 
day  of  189  . 

B.  For  raising  instead  of  reborrowing  the 

sum  of  pounds  required  by  the 

for  the  purpose  of  paying  off 
when  due  sums  amounting  to 
pounds  which  will  fall  due  before  the 
[insert  date}  being  a  portion  of  their 
debts  now  subsisting  on  the  security  of 
outstanding  securities  granted  by  the 
for  raising  money  for  the  pur- 
poses of  the  following  Acts  (that  is  to 
say) : —  , 
and  which  sums  the  are  under 

those  Acts  authorised  to  reborrow. 

C.  For  raising  the  sum  of  pounds 

for  repaying  the  amount  temporarily 
borrowed  by  the  from 
in  order  to  enable  the  to  meet 

sums  which  amount  to  pounds 
being  a  portion  of  their  debt  secured  on 
outstanding  securities  granted  by  the 
for  raising  money  for  the  pur- 
poses of  the  following  Acts  (that  is  to 

am?  which  sums  the  are  under 

those  Acts  authorised  to  reborrow. 

D  Fer  raising  the  sum  of  pounds 
for  paying  off  or  redeeming  statutory 
securities  granted  by  the  under 
the  following  Acts  and  now  outstanding 
(that  is  to  say) :—        .  , 

E  Fur  the  purpt.se  of  issuing  stock  in  suo- 
stitution  for  statutory  securities  granted 
by  the  under  the  following 

Acts  and  now  outstanding  (that  is  to 
say):— 

Resoh ed  secondly—  ^     »  „..ino 

That  such  stock  shall  bo  issued  at  the  price 
and  shall  bear  the  dividends  and  be  transler- 
able  in  the  manner  herein-after  spcciBed  rthat 
is  to  say) : — 
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A.  The  minimum  price  of  Issue  to  be 
£  per  centum,  the  tlrst  divi- 

ilend  to  be  payable  on  the  [insert  date\ 

11.  Tenders  for  stoolc  to  be  made  to  the 
.    A  deposit  of  five  per  centum 
on  the  amount  of  stocli  tendered  for  to 
be  paid  at  at  tlie  time  of  tlie 

delivery  of  the  tender. 

C.  The  dates  for  the  further  payments  on 
account  of  tlie  sjid  tenders  wlien 
accepted  to  be  as  follows: — 

In  case  of  default  in  the  payment  of 
any  instalment  at  its  proper  date  tne 
deposit  aud  instalments  previously  paid 
will  be  liable  to  forfeiture. 

U.  Dividends  at  £  per  centum  per 

annum  payable  half-yearly,  or  at  such 
other  period  as  the  may  fix. 

E.  Dividends  on  the  total  amount  of  stock 
(calculated  from  the  189'  ) 
to  be  payable  on  the  189 

F.  Scrip  certificates  to  bearer  with  coupons 

attached   for   the    dividends  payable 
IS!)      an  I  isn 


to  be  issued  in  exchange  for  the  pro- 
visional receipts. 

G.  In  the  event  of  the  receipt  of  tenders  for 
a  larger  amount  of  stock  than  that  pro- 
posed to  be  issued  at  or  above  the 
minimum  price,  the  tenders  at  the 
lowest  price  accepted  to  be  subject  to 
proportionate  diminution. 

H.  Stock  to  be  issued  in  sums  of  not  less 
than  £10. 

J.  Stock  to  be  transferable  in  books  aud  not 
by  deed.   (See,  however.  Clause  33.) 

Resolved  thirdly — 

That  such  stock  shall  be  redeemable  aa 
follows :    [State  terms]. 

Resolved  fourthly — 

That  an  agreement  be  entered  into  with  the 
Commissioners  of  Inland  Revenue  for  the 
payment  to  them  of  composition  under  the 
provisions  of  the  Customs  and  Inland  Revenue 
Act,  1887,  for  the  stamp  duty  on  transfers  of 
stock  issued  under  the  foregoing  resolutions. 


(B.) 

Stock  Receipt. 

REDEEMABLE  STOCK. 


PER  Cent.) 


Transfer 
days : 

Monday, 
Tuesday, 
Wednesday, 
Thursday, 

Friday, 

Hnliflays 
excepted. 


Received  this 
of 


day  of 


1S9 


herein-after  called  the  said  transferee 
the  sum  of 

being  the  consideration  for  interest 
or  share  in  the  redeemable  stock 

(£      :      s.  per  cent.)  transferable  at  tlie 

,  and  all  my  property  and  interest  in,  and 
nj,ht  to,  the  same,  and  the  dividends  thereon  ijy 

this  day  transferred  nnto  the  said  transferee. 

Witness  hand 


Witness 
[Indorsement.) 
NOTICE  TO  HOLDERS  OF 

REDEEMABLE  STOCIC. 
(£  PEK  Cent.) 

Payment  op  Dividends. 

Dividends  are  due  on 
unless  the  of  either  of  these  months 

lulls  on  a  Sunday,  in  which  case  the  dividends 
«ill  be  payable  on  the  following  day. 

Dividends  will  be  paid  in  one  of  the  followiii" 
modes : —  ° 
I.  To  the  stockholders  personally,  or  to  their 
aitinieys,  at  the 

N.J3. — Stockholders  may  arrange  for  the  le- 
ceipt  of  their  dividends,  free  of  chargi', 
at  any  of  the  crmiitry  branches  on  appli! 
catiou  to  the  agent. 


CS"  The  Proprietors 
to  protect  them- 
selves from  fraud 
are  recommended 
to  accept  by  them- 
selves o;-  their 
attorneys  all  trans- 
fers made  to  them. 


II.  By  transmission  of  dividend  warrants  by 
IJost  at  the  risk  of  the  stockholder  under  the 
.ollowing  regulations:— 

1.  Any  stockholder   residing    within  the 

United  Kingdom  or  in  the  Channel 
Islands  or  the  Isle  of  Man  who  desires 
to  have  his  dividend  warrant  sent  to  his 
address  by  post,  must  1111  up  a  form  of 
application,  to  be  obtained  at  the  bank 
or  at  any  of  its  brunches. 

2.  In  the  case  of  joint  accounts,  the  appli- 

cation must  be  signed  by  all  the 
members  of  the  account,  directing  the 
warrant,  to  be  sent  to  one  of  thmn  at  a 
given  adflrcss. 

3.  Post  dividend  warrants  will  be  crossed 

tC*  Co.,  and  will  only  be  payable 
through  a  banker.  They  will  be  drawn 
to  the  order  of  the  stockholder  and  must 
be  indorsed. 
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StocklioUlers  whose  warrants  are  sent 
by  post  slinuld  ftive  notice  to  the  banlc  if  they 
are  not  received  on  the  day  on  whioli  they 
ouKht  to  be  delivered,  but  need  not  acknow- 
ledge tliose  that  arrive  in  due  course. 

Stock  CEnTLFicATES  to  Beaker. 
Stock  certificates  to  bearer  of  the  denomina- 
tions of  £10  or  any  multiple  of  £10,  with 
coupons  for  the  dividends  attached,  may  be 
obtained  in  exchange  for  inscribed  stoclc-except 
in  the  case  of  stock  held  upon  any  trust. 


(C.) 

STOCK  CERTIFICATE. 

County,  or  burgh,  or  as  IIlc  aisc  ma:i  hf., 
of 


is  the 


Number 

This  is  to  certify  that  A.B.  of 
proprietor  of  pounds  of 

redeemable  stock  subject  to  the  Acts  of  Parlia 
nient  relating  thereto. 
Given  under  the  common  seal  ol  the 

this  day  of  IS 

,  Town  Councill  T, 

or  as  the  case  may  l)c. 
,  Town  Councillor, 

or  ns  the  case  may  ie. 

,  Registrar. 


(D.) 

Transfer  in  Books. 

REDEEMABLE  STOCK. 


(£ 

No. 

Entered  this 


PER  Cent.) 


hy 


Witness 
to  the 


day  of 


the  year  one  thousand 
eight  hundred  and 
do  assign  and  transfer 
interest  or  share 
in  tbe  redeemable 
stock  (£  per  cent.) 

transferable  at  the 


£  s.  d. 


Lu  uiio       xranalcliiuic  ai-  uiic 

Irtontity         all  j,iy  property  and 
°'         interest  in  and  right  to 
the  same  and  the  divi- 
dends thereon  unto 

executors  administrators  or 
assignees.  Witness  hand 
■Witness 

do  freely  and  voluntarily  accept 
the  above  stock  transferred  to 

Witness 


(E.) 


Redeemable  Stock, 
per  cent.) 


To  G.H.  (the  intended  attorney) 
Dr.  ff.l 


Examined  by 
Cr.  fol. 
Posted  by 


Transfer  book. 
Posted  by 


Application  for  Issue  of  Power 

OF  ArrORNEY. 

the        ,     day  of  ISi' 
From  A.B.  and  CD.  the  registered  stock- 
holders in  the  bank  books. 


(F.) 

Power  of  Attornev  for  S.^le  and  Transfer 

AND  FOR  RECCII-T  OF  DIVIDENDS. 

Account.  } 

REDEEMABLE  STOCK. 
Acceptance  sale  of  £  nnil  dividends. 

We 

our  attorneys  and  attorney 
tor  us  and  in  our  name  and  on  our  behalf— 
Fiist — to  accept  all  transfers  made  or  to  be 
made  to  us  of  any  sum  of 

REDEEMABLE  STOCK. 

Secondly— to  sell  and  transfer  all  or  any 
part  nf  the  sum  of  said  stock 

standing  in  our  name  in  the  books  of 
the  : 
Thirdly— tn  receive  and  give  receipts  for  au 
dividends  or  payments  due  or  to  become 
due  on  any  sum  "(  the  .=aid  stock  from 
time  to  time  standing  in  our  name  in  the 
books  of  the  : 
and  also— to  do  whatever  is  necessary  or 
proper  to  be  done  for  the  purposes  aforesaid, 
or  any  of  them. 
In  witness  whereof 

[Indorsement.] 

iNSTBuarioNS  for  Executing  the  within 
Letter  of  Attorney. 

Account.  } 

The  date  must  be  inserted  in  words  and  not 

'"tiTb  execution  must  be  attested  by  two 
credible  witnesses  who  are  not  members  of 
the  local  authority,  and  who  must  add  their 
addresses  and  their  qualities,  professions  or 
occupations.  .  , 

A  witness  resident  in  a  town  must  give  the 
No.  or  the  house  as  well  as  the  name  of  the 

'"'if^ clerks  or  servants  are  witnesses  they 
must  give  the  names  and  addresses  of  their 

^'wiien  "a' witness  is  a  female  .she  must  state 
whether  she  is  a  spinster,  wife,  or  widow ;  and 
if  a  wife  she  must  give  her  husbands  name, 
address  and  quality,  profession  or  oceupa:  ion 
A  wife  is  not  a  valid  witness  to  the  exocution 
of  this  letter  of  attorney  when  her  husband  s 
name  appears  in  the  letter  as  attorney  or 
t  rflii  s  fc  re  G 

If' any  alteration,  interlineation,  or  erasure 
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lie  made  in  this  letter  of  attorney,  it  must  be 
partionlarly  stated  in  tlie  attestation,  sub- 
scribed to  by  the  witnesses,  tliat  sucli  alteration, 
interlineation,  or  erasure  was  made  previously 
to  the  execution  of  the  letter. 

I  demand  to  act  by  this  letter  of  attorney, 
this  day  of  IS      .  i 

Witness 


(G.) 

Deed  of  Transfer. 

County,  or  burgh,  or  as  the  case  may  be, 
of 

I,  J.I!.  of  in  considerntion  of  the 

s'pn  of  pounds  paid  to  me  by  CD. 

(herein-after  called  the  said 
transferee)  do  hereby  transfer  to  the  sa'd 
transferee  the  sum  of  pounds 
redeemable  stock  standing  [or 
part  of  the  stoclj  standing]  in  my  name  in  the 
bool<s  of  the  of  to  hold 

unto  the  said  transferee,  his  executors  adminis- 
trators and  assignees  [or  successors  and 
assignees]  subject  to  the  several  conditions 
on  which  I  hold  the  same  at  the  tinje  of  the 
execution  hereof,  and  I,  the  said  transferee,  do 
hereby  agree  to  fake  the  said  stock  subject  to 
the  same  conditions. 

As  witness  our  liands  and  seals  the 
<lay  of  ISO 

\Vii  ness 


(H.) 

Dividend  Warrant. 

REDEEMABLE  STOCIv. 
(£  PER  Cent.) 

To  the  cashier  of  the 
Pay  to  the  bearer  the  sum  of 


For  one  of  a 

year's  dividend  on  the  sum 
■of  £ 

reiii^emable  stock  (£ 
per  cent.)  dne 
1>!      .   Le.ss  propeity  tax 
■at      <l.  per  £. 


I  do  liereby  acknowledge  to  have  received  of 
L".*  tbe  above-mentioned  sum  in 

lull  payment  for  one  of  a  year's 

iliviilend  due  as  aforesaid. 

Witness  my  hand  this  189 
Witness 


DlVIDEJTD  WaRHANT  BY  PoST. 
(!■) 

KEDEEiMABLB  STOCK. 

(£  PER  Cent.) 

Request  for  TRANSMiSiioN'  of  Dividentj 
Warrants  by  Post. 


To  the 


"Illy"  or  "  our." 
X.nrues,  addresses, 
iinil  tiesf.-ripttons 
:is  recordeil  in  llie 
biinU  books. 


A  snm  of  £ 
redeemable  stock  (£ 
per  cent.)  is  now  standing 
in  name  as  follows  : — 


"myself"  or  "our 
nominee." 


■  niy"  or  "our." 
'  1 "  or  "  wo." 


uiy  '  or  "  om:' 


As  the  person  entitled  to  the 
dividends  upon  the  above- 
mentioned  amount  of  stock 

hereby  authorise 
the  oftlie 
for  the  lime   being  in  the 
name  of  to  draw 

upon  the  for  the 

amount  of  tlie 
dividends  due  and  to  become 
due  on  the  said  amonnt  ol' 
stock  or  cm  the  amount  for 
the  time  being  standing  in 

name : 

■^nd  hereby  re- 

quest the  said 

to  send  through  tlie  Post  at 
risk,   and  until 
ni:ther  notice  tlie  warrants 
so  drawn  to — 

Xame 


rresi  ct  audre.ss 


If  the  account  is 
;l  solo  one,  insert 
hero  the  name  iiiid 
ijiMress  of  the 
stockholder : 
ir  the  account  is 
:i  Joint  one,  insert 
here  tho  name  and 
luldress  of  one  of 

the  stoeldiolders,         <ii'v  rnrrn^  I 
as  noinlnoe.  ^"-.-n  ih.BE. 

In  the  case  of  l_ 
.joint  stoekholders  f 
or  or  co-executors 
all  must  sign.  I 

Date 

[On  second  half-sheet  of  same  Form.] 
This  half-sheet  is  to  be  retained  bv  the  stock- 
holder.   Reference  to  it  will  often  save  un- 
iiecessaiy  correspundence. 

NOTICE  TO  HOLDERS  OP 

REDEEMABLE  STOCK. 


(£ 


PER  Cent.) 


Transmission  of  Dividend  Warrants 
uv  Post. 

Dividends  upon  the  above-named  stock  iiny 
be  transmitted  ilirough  the  post  to  the  stock- 
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holder  in  sole  accounts,  and  to  anyone  of  the 
stockholders  in  joint  accounts  at  their  ris  e, 
upon  a  form  of  request  being  duly  AVled  up 
aiid  forwarded  to  the  ■  i„f  anv 

are  obtainable  at  the  and  at  any 

of  its  branches.)  „„„i„  t-n 

N  B  —This  arrangement  does  not  apply  to 
stockholders  whose  addresses  are  be- 
yond the  United  Kingdom,  tlie  Channel 
Islands,  and  the  Isle  of  Man 
Persons  receiving  dividends  under  letter  of 
attorney  cannot  have  the  warrants  for  such 

"'f  ^s^p^^f /orr;isirused  for  each 

should  be  taken  to  state  the  number  of  over- 
due dividends,  if  any. 
Dividends  are  payable  on  • 
When  the  happens  on  a  Sunday,  the 

dividends  are  not  payable  until  the  . 
Forms  of  request  may  be  delivered  at  the 
at  any  date,  either  by  hand  or 
through  the  post,  but  when  received  Letween 
ihe  day  on  which  the  balan-^e  for  a  dividend  s 
struck  and  the  day  on  which  the  dividend  is 
payable,  the  warrants  for  such  next  dividend 
will  be  forwarded  as  soon  as  possible,  but  the 
will  not  guarantee  their  being 
posted  on  the  day  before  the  dividend  is 

P^For  tlie  dividend  payable  the  balance 

is  struck  on  or  about  the  • 

For  the  dividend  payable  the  balance 

is  struck  on  or  about  the  u  i  „„ 

For  tbe  dividend  payable  the  balance 

is  struck  on  or  about  the  , 

For  the  dividend  payable  the  balance 

is  struck  on  or  about  the  'iiihofrir 

Warrants  for  overdue  dividends  will  be  for- 
warded  as  promptly  as  possible,  but  not 
neressarilv  bv  return  of  post. 

Any  change  of  address' of  the  stockholder 
in  sole  accounts,  or  of  the  nominee  in  joint 
accounts,  should  be  notified  at  once  to  the 
'         When  any  such  notification 
reaches  the  "  less  tlian  a  fortnight 

before  the  next  dividend  1^  "f.S^ 
a  delay  of  a  few  days  in  the  delivery  of  the 
warrant  for  such  next  dividend. 

In  the  absence  of  any  "0>fle''*""iJ°i 
contrarv,  it  will  be  taken  for  granted  ttiat 
dividend  warrants  have  duly  reached  then 
destination.  When  they  are  not  received  on 
the  correct  day.  notice  should  be  given  to  the 
without  delay. 

As  nostal  dividend  warrants  are  made  pay- 
abt  to  order,  they  must  be  indorsed  ;  they  are 
c^^ssed  L  biank%nd  consequently  are  only 
navable  on  presentation  by  a  banker,  (ine 
payawe  on  i;^^       „„dertake  to  cross  postal 

mvidcnd  warrants  with  the  names  ol  particular 

'"h^trultions  to  transmit  warrants  by  post 
remabi  in  force,  although  the  stock  may  have 

-i;;.S^°s^.i^?|,^/«-?-[^ 

for  sale  only. 


All  communications  with  reference  to  postal 
dividend  warrants  should  Le  adilressed  to  the 
and  the  postage  should  be  prepaid. 


(2.) 

Post  Dividend  Warrant. 

HE  DEEM  ABLE  STOCK. 
(£  PER  Cent.) 

To  the 

Pav  to  ine  or  my  order  on  demand  the  sum 

of 

Being  one  of  a 

year's  dividend  at  .£ 
per  cent,  per  annum,  d'  e 
on  the  day  of 

189      ,  on  the 

sum  of 

£  \  Stock 

^£    per  Cent.) 
Less  property  tax  at 
per  £ 


Accepted  for  the 

Per  pro 

The  person  to  whom  this  warrant  is  payable 
must  sign  his  or  her  name  on  the  back  ol  it. 


(K.) 


Stock  Certificatf.  with  Coupons 

TU  liKAKElt. 

REDEEMABLE  STOCK 
CERTIFICATE  TO  BEARER. 

per  Cent,  per  Annum, 

A  00000 


Dividend  at  £ 


£50 


This  is  to  certify  that  the  bearer  of  this 
certificate  is  entitled  to  fifty  pounds 
redeemable  stock  with  dividend  thereon  at  the 
rate  of  £  per  cent,  per  annum,  trans- 

eJable  It  the  .Pursuant  to  he  Local 

Authorities  Loans  (Scotland)  Act,  1891. 

Dated  l^Si 
For  the 

Countersigned 

A  00000  £50. 

flcato  will  be  exc';»;;|,,eertifl'cate  with  fresh 
coupons  attached. 
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{Cmj'uns.'] 


5  Div. 

5  Div. 

4  Div. 

4  Div. 

REDEEMABLE  STOCK. 

REDEEMABLE  STOCK. 

Coupon  for             Sllilli^J^s  Linti 
Pence  (less  Income  Tax) 
being              Months'  Dividend 
at  £      per  cent,  per  annum. 
A  00000   Due  on 
GtrtiKcate  for  FIFTY  FOUNDS 

Stock. 

Diie 
A  00000 

Coupon  for            Sliillings  and 
Pence  (less  Income  Tax) 
being            Months' Divideml 
at  £      per  cent,  per  annum. 
A  00000  Due  on 
Certilicate  for  FIFTY  POUNDS^ 

Stock. 

Due 
A  00000 

Stock. 

Stock. 

£0  0  0   Faiiahlc  at  the 

£0   0  0 

£0   0    0   Pmjahle  at  the 

£0   0  0 

3  Div. 

3  Div. 

2  Div. 

2  Div. 

REDEEMABLE  STOCK. 

REDEEMABLE  STOCK. 

Coupon  for             Shillings  and 
Pence  (less  Income  Tax) 
being             Months'  Dividend 
at  £      per  cent,  per  annum. 
A  00;00    Due  on 
Certilicate  for  FIFTY  POUNDS 

Stock. 

Due 
A  00000 

Coupon  for            Shillings  and 
Pence  (less  Income  Tax) 
being            Months'  Dividend 
at  £      per  cent,  per  annum. 
A  00000    Due  on 
Certilicate  for  FIFTY  POUNDS 

Due 
A  00000 

Stock. 

Stock. 

£0   0   0   Payahlc  at  the 

£0   0  0 

£0   0   0    Vayahle  at  the 

£0    0  0 

FEES. 

£  s.  d. 

On  original  issue  of  stock  receipt  or  stock  certificate,      .  .  .026 

On  any  new  stock  certilicate,  .  .  .  .  ,  .026 

On  transfer,  including  certilicate,        .  .  .  .  .050 

On  any  issue  of  stack  certificate  to  bearer  in  respect  of  every  ten  pounds  of 

stock  specified  therein,    .  .  .  .  ,  .006 

)n  rn-cntry  in  stock  register  of  stock  specified  in  stock  certificate  to  bearer!      0   5  0 
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ACT  or  PARLIAMENT 


TO 


Facililate  the  Acquisition  of  Small  Ac/ricultural  Hold{ngs.-[55  and  56  Vict., 
cap.  31.— 27th  June  1892.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Jliiiesty  by  and  with  tlio  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Coin- 
mons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

PART  I. 

i'KOVisiON  OF  Small  Holdings  by  County 
Councils. 

I  Poimr  'or  county  council  to  acquire  land  for 
small  holdings.-O-) council  of  any  county 
are  of  opinion  that  there  is  such  a  demand  lor 
small  holdings  in  their  county  as  justilles  them 
in  putting  into  operation  this  Part  of  this  Act, 
the  council  may,  subject  to  the  provisions  of 
this  Act,  acquire  any  suitable  land  for  the  pur- 
pose of  providing  small  holdings  for  persona 
who  desire  to  buy  and  will  themselves  cultivate 
the  holdings.  i-vo 

(2  ■)  The  expression  "  small  holdnig  for  the 
purposes  of  this  Act  shall  mean  land  acquired 
bv  a  council  under  the  powers  and  lor  the  piur- 
poses  of  this  Act,  and  which  exceeds  one  acre 
and  either  does  not  exceed  fifty  acres  or  if 
exceedin"  lilty  acres,  is  of  an  annual  value  for 
the  purposes  of  the  income  tax  not  exceeding 
lifty  pounds. 

II  County  council  may  lease  land  in  lieu  of 
vurchasing.-yihavB  land  through  its  proxiimty 
to  a  town  or  .suitability  for  building  purposes, 
or  for  any  other  special  reason  has  a  prospec- 
tive value  which  in  the  opinion  of  the  county 
council  is  too  high  to  make  its  purchase  for 
agricultural  purposes  desirable,  the  council  may 
hire  the  land  on  lease  or  otherwise  for  the  pur- 
pose of  letting  it  in  small  holdings  in  accordance 
with  the  provisions  of  this  Act. 

III  Purchase  of  la  nd  and  adaptation  of  «  for 
„J,,ii  imldinas  — (1.)  For  the  purpose  of  the 

?lUse  Xid  under  this  Act  by  a  county 
councU  the  Lands  Clauses  Acts  shall  be  incor- 
norated  with  this  Act,  except  the  provisions  of 
hose  Acts  with  respect  to  the  purchase  and 
tak  ng  of  land  otherwise  than  by  ogreeme  t, 
w  liich  provisions  shall  not  apply  for  the  pui- 
poses  of  this  Act;  and  sect  on  >"'>d'^f 
und  seventy-eight  of  the  Public  Health  Act, 
isTi,  shall  rpi.ly  as  if  the  county  council  were 
referred  to  tliui  uin. 


(2.)  The  county  council  may,  if  they  thmk 
fit,  before  sale  or  letting,  adapt  for.small  hold- 
ings  any  land  acquired  under  this  Act  by 
dividing  and  fencing  it,  making  occupation 
roads,  and  executing  any  other  works,  such  as 
works  for  the  provision  of  drainage  or  water 
supply,  which  can  in  the  opinion  of  the  council 
be  more  economically  and  efficiently  executed 
for  the  land  as  a  whole. 

(3  )  Tlie  county  council  may  also,  it  they 
think  lit,  as  part  of  the  agreement  for  tlie  sale 
or  letting  of  a  small  holding,  adapt  the  land  for 
a  small  holding  oy  erecting  thereon  such 
buildings,  or  making  such  adaptations  of  exist- 
ing buildings,  as  in  their  opinion  are  required  . 
for  the  due  occupation  of  the  holding,  and  can- 
not be  made  by  the  purchaser  or  tenant. 

IV.  Sale  or  letting  of  small  holdings.--0:)  Tlie 
county  council  shall  apportion  the  total  cost  of 
the  acquisition  of  the  land,  and  of  any  adapta- 
iion  thereof,  among  the  several  ho  dings  m 
such  manner  as  seems  just,  and  shall,  save  as 
herein-after  mentioned,  offer  the  smaU  holdings 
for  sale  in  accordance  mth  rules  under  this 

Act  ■  • 

("■■)  mere  the  county  council  are  of  opinion 
that  any  persons  desirous  of  themselves  cu  ti- 
vatin"  small  holdings  are  unable  to  buy,  on  the 
torms°flxed  by  this  Act,  or  where  the  land  has 
been  hired  by  the  council  on  lease  or  otherwise, 
tte  council  may.  in  the  case  of  any  sma  hold- 
ing which  either  does  not  exceed  fifteen  acres 
in  ortent  or  if  exceeding  fifteen  acres  is  of  the 
InuSl  value  'for  the  purpose  of  t^e  income  tex 
not  pxceedin"  fifteen  pounds,  instead  of  otlering 
ft  for  sale,  Sffer  to  let  it  in  accordance  w.tb 

^"Provmed  that  a  tenant  of  any  smaU  holding 
may  before  the  expiration  of  his  tenancy, 
Sve  any  fruit  and  other  trees  and,  bushes 
panted  or'^acquired  by  him  ^.-^"1^ 
no  claim  for  compensation,         re  i^cAe  any 

''°cff^^Z^^^i^oMl..^e  power.to 
seltU  fn  tSe  -se  of  l-\f Si^i^cl 
may  be  let,  to  let  one  or  more  s'"*"''"'  I'^J/jve 
a  mimher  of  persons  working  o"  »  <=o;°l'<:™^"^ 
system,  provided  such  system  be  approved  D> 
the  county  council. 
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(4.)  The  cost  of  acquisition  and  adaptation 
shall  for  the  purposes  of  this  section  include 
every  expense  incurred  by  the  council  in  rela- 
tion to  the  land,  inclusive  of  any  allowance  to 
any  officers  of  the  council  for  work  done  in 
relation  thereto. 

V.  Committee  of  ami  inquiry  by  council. — (1.) 
Any  county  council  may,  and  every  county 
council  not  being  a  council  of  a  county  borough 
shall,  appoint  a  committee  to  consider  whether 
the  circumstances  of  the  county  .iustify  the 
council  in  putting  into  operation  tliis  Part  of 
this  Act. 

(2.)  Any  one  or  more  county  electors  may 
present  a  petition  to  the  council  of  their  county 
alleging  that  there  is  a  demand  for  small  hold- 
ings in  the  county,  and  praying  that  this  Part 
of  this  Act  may  be  put  in  operation,  and  there- 
upon the  petition  shall  be  referred  to  the  com- 
mittee appointed  under  this  section,  who,  on 
being  satisfied  that  the  petition  is  presented  in 
good  faith  and  on  reasonable  grounds,  shall 
forthwith  cause  an  inquiry  into  the  circum- 
stances to  be  made  and  shall  report  the  result 
to  the  council. 

(3.)  If  any  councillor  representing  or  alder- 
man residing  in  any  electoral  division  of  a 
county  in  which  it  is  alleged  that  there  is  a 
demand  for  small  holdings  is  not  a  member  of 
ihe  committee,  he  shall  be  added  to  the  com- 
mittee for  the  consideration  of  the  alleged 
demand. 

VI.  Regulations  as  to  piirchaae  money  and  sale. 
— (1.)  The  purchase  money  for  each  small  hold- 
ing sold  by  the  county  council  shall  include 
the  costs  of  registration  of  title,  but  shall  not 
include  any  expense  incurred  by  the  purchaser 
for  legal  or  other  advice  or  assistance. 

(2.)  Every  purchaser  shall,  within  such  time, 
not  less  than  one  month  after  the  purcliase,  as 
is  fixed  by  rules  uuder  this  Act,  complete  the 
purchase. 

(3.)  On  such  completion  he  shall  pay  not 
less  than  one  lifth  of  the  piu:chase  money. 

(4.)  A  portion  representing  not  more  than 
one  fourth  of  the  purchase  money  may,  if  the 
county  council  think  fit,  be  secured  by  a  per- 
petual rentcharge  which  shall  be  redeemable  in 
manner  directed  by  section  forty-five  of  the 
Conveyancing  and  Law  of  Property  Act,  1S81, 
with  respect  to  rentcharges  to  which  that 
section  applies. 

(5.)  The  residue  (if  any)  of  the  purchase 
money  shaU  be  secured  by  a  charge  on  the 
holding  in  favour  of  the  coimcil,  and  shall 
either  be  repaid  by  half-yearly  instalments  of 
principal  with  such  interest,  and  within  such 
term  not  exceeding  fifty  years  from  the  date  of 
the  .sale,  as  may  be  agreed  on  with  the  council, 
or  shall,  if  the  purchaser  so  requires,  be  repaid 
with  such  interest  and  within  such  terra  as 
aforesaid  by  a  terminable  annuity  payable  by 
equal  half-yearly  instalments.  The  amount 
for  the  time  being  unpaid  may  at  any  time  bo 
discharged,  and  any  such  terminable  annuity 
may  at  any  time  be  redeemed,  in  accordance 
with  tables  lixcd  by  the  county  council. 

(fi.)  The  council  may,  if  they  think  fit,  agree 
to  postpone  for  a  term  not  exceeding  five  years 
the  lime  lor  payment  oi'  all  or  any  part  of  an  | 


instalment  either  of  principal  or  interest  or  of 
a  terminable  annuity,  in  consideration  of  ex- 
penditure by  the  purchaser  which,  in  the 
opinion  of  the  council,  increases  the  value  of 
the  holding,  but  shall  do  so  on  such  terms  as 
will,  in  their  opinion,  prevent  them  from  in- 
curring any  loss. 

(7.)  A  small  holding  may  be  sold  subject  to 
such  rights  of  way  or  other  rights  for  the  bene- 
fit of  other  small  holdings  as  the  council  con- 
sider necessary  or  expedient. 

VII.  Bules  as  to  mode  and  conditions  of  sale. — 
Every  county  council  acquiring  land  under  this 
Act  shall  make  rules  for  carrying  into  ellect 
this  Act,  except  as  othermse  provided,  and  iu 
particular — 

(a)  as  to  the  manner  in  which  holdings  are 
to  be  sold  or  let  or  offered  for  sale  or 
letting ;  and 

(6)  as  to  the  notice  to  be  given  of  the  offei 
lor  sale  or  letting;  and 

(c)  for  guarding  against  any  smallholding 
Leing  let  or  sold  to  a  person  who  is 
unable  to  cultivate  it  properly,  and 
otherwise  for  securing  the  proper 
cultivation  of  a  holding. 

VIII.  List  to  be  kept  by  county  counciU—Every 
county  council  shall  keep  a  list  of  the  owners 
and  occupiers  of  small  holdings  sold  or  let  by 
them,  and  a  map  or  plan  showing  the  size, 
boundaries,  and  situation  of  each  small  holding 
so  sold  or  let. 

TX.  Conditions  affecting  small  holdings. — (1.) 
Every  small  holding  sold  by  a  county  council 
under  this  Act  shall  for  a  term  of  twenty  years 
from  the  date  of  the  sale,  and  thereafter  so 
long  as  any  part  of  the  pru'chase  nn  mey  remains 
unpaid,  be  held  subject  to  the  following  con- 
ditions; — 

(a.)  That  any  periodical  payments  due  in 
respect  of  the  purchase  money  shall 
be  duly  made ; 

(').)  That  the  holding  shall  not  be  divided, 
subdivided,  assigned,  let,  or  sublet 
without  the  consent  of  the  county 
council ; 

(c.)  Tliat  the  holding  shall  be  cultivated  by 
the  owner  or  occupier  as  the  case 
may  be,  and  shall  not  be  used  lor 
any  purpose  other  than  agriculture ; 

(d.)  That  not  more  than  one  dwelling-house 
shall  be  erected  on  the  holding ; 

(e  )  That  any  dwelling-house  erected  on  the 
holding  shall  comply  with  such  re- 
quirements as  the  county  council 
may  impose  for  securing  healthiness 
and  freedom  from  overcrowding ; 

(/.)  That  no  dwelling-house  or  building  on 
the  holding  shall  be  used  lor  tlie  sale 
of  intoxicating  liquors ; 

(g  )  In  the  case  of  any  holding  on  which, 
in  the  opinion  of  the  county  council, 
a  dwelling-house  ought  not  to  be 
erected,  that  no  dwelling-house  r.hall 
be  erected  on  the  holding  without 
the  consent  of  J  lie  county  council. 
(2.)  If  any  such  condiliou  is  broken,  the 
council  may,  after  giving  the  owner  an  oppor- 
iiuiity  of  remedying  the  lircach,  if  it  is  capable 
of  remedy,  cause  the  holding  to  be  soM. 
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(3.)  If  on  the  decease  of  the  owner  while  the 
holding  is  snbiecttothe  conditions  imposed  by 
this  section,  Ihe  holding  would,  by  reason  ot 
any  devise,  bequest,  intestacy,  or  otherwise, 
become  subdivided,  the  council  may  require 
the  holding  to  be  sold  within  twelve  montlis 
after  such  decease  to  some  one  person,  and  it 
default  is  made  in  so  selling  the  holding,  the 
council  may  cause  the  holding  to  be  sold. 

(4  )  Any  sale  by  the  county  council  under 
this  section  may  be  made  either  subject  to  the 
charge  in  respect  of  purchase  money  or  Iree, 
wholly  or  partly,  from  that  charge,  and  m 
either  case  the  provisions  of  this  Act  with 
respect  to  the  purchase  money  shall  apply  in 
like  manner  as  if  the  sale  were  the  first  sale  ot 
a  small  holding  under  this  Act. 

(5  )  Tlie  proceeds  of  the  sale  shall  be  applied 
in  discliarge  of  any  unpaid  purchase  money  lor 
the  holding  or  redemption  of  any  rentcharge 
or  terminable  annuity  which  is  not  to  contmue 
a  charge  on  the  holding,  ai.d,  subject  as  afore- 
said, shall  be  paid  to  the  person  appearing  to 
the  council  to  be  entitled  to  receive  the  same. 

(6  )  The  county  council  may,  under  special 
circumstances,  to  be  recorded  in  their  minutes, 
sell  or  consent  to  the  sale  under  this  section  ot 
a  sniaU  holding  free  from  all  or  any  of  the  con- 
ditions imposed  by  this  section,  and  may  give 
such  consent  on  such  terms  as  they  think  ht. 

(7  )  Every  small  holding  let  by  a  county 
council  under  the  foregoing  provisions  of  this 
Act  shall  be  held  subject  to  the  conditions  on 
•which  it  would  nnder  this  section  be  held  it  it 
were  sold,  except  so  far  as  those  conditions 
relate  to  the  purchase  money ;  and  if  any  such 
condition  or  any  term  of  the  letting  is  broken 
the  council  may,  after  giving  the  tenant  an 
opportunity  of  remedying  the  breach  (it  it  is 
capable  of  remedy)  determine  the  tenancy. 

(8  )  Nothing  in  or  done  under  this  section 
shali  derogate  from  the  effect  of  any  building 
or  sanitary  byelaws  for  the  time  being  m  force. 

X  Begistrat  ion  of  title  to  small  holdings.— (1.) 
When  a  county  council  have  purchased  land 
under  this  Act,  they  shall  apply  for  their  regis- 
tration as  proprietors  thereof  with  an  absolute 
title  under  the  Land  Transfer  Act,  IS,  5. 

(2.)  Rules  under  the  Land  Transler  Act,  IbiS, 

"'^^(a)  adapt  that  Act  to  the  registration  of 
small  holdings,  mth  such  modifica- 
tions as  appear  to  be  required ;  and 
(b)  on  the  application  and  at  the  expense 
of  a  county  council  provide,  by  the 
appointment  of  local  agents  or  other- 
wise, for  carrying  into  effect  the 
objects  of  this  section. 

XI  RiaU  of  purchase,  if  land  diverted  from 
„nricnUure.-itB.t  anytime  after  the  restrictive 
2Sitions  imposed  by  this  Act  have  ceased  to 
attach  to  a  small  holding,  the  owmer  of  the 
hoimn"  desires  to  use  the  holding  for  purposes 
ot  er  than  agriculture,  he  shall  before  so  doing, 
whether  the  holding  s  situate  within  a  tovyii 
or  bn  It  upon  or  not,  offer  the  holding  for  sn  e 
first  to  the  county  council  from  whom  the 
holding  was  purchased,  next  to  Ijhe  person  or 
nersonl  (if  anv)  then  entitled  to  tlic  lands  Iron 
?vhfch  the  holding  was  originally  severed,  and 


then  to  the  person  or  persons  wliose  land*" 
immediately  adjoin  the  holding,  and  sections 
one  hundred  and  twenty-seven  to  one  hundred 
and  thirty  of  the  Lands  Clauses  Consolidation 
Act,  1846,  shall  apply  as  if  the  owner  of  the 
small  holding  were  the  promoter  of  the  under- 
taking, and  the  holding  were  superfluous  lands 
within  the  meaning  of  those  sections. 

XII.  Extension  of  provisions  of  45  £  46  Vict., 
c.  38.— Where  a  person  having  the  powers  ota 
tenant  for  life  within  the  meaning  of  the 
Settled  Land  Act,  1882,  sells,  exchanges,  or 
leases,  anv  settled  land  to  a  county  council  for 
the  purposes  of  this  Act,  such  sale,  exchange, 
or  lease  may  be  made  at  such  a  price,  or  for 
such  consideration,  or  at  such  rent  as,  having 
regard  to  the  said  purposes  and  to  all  the  cir- 
cumstances ol  the  case,  is  the  best  that  can  be 
reasonably  obtained. 

XIII.  Power  to  limited  owner  to  sell  at  a  fee 
farm  rent.— A  person  having  the  powers  of  a 
tenant  for  hfe  within  the  meaning  ot  the  Settled 
Land  Act,  1882,  may  grant  the  settled  land,  or 
a  part  thereof,  to  a  county  council  for  the  pur- 
poses of  this  Act  in  perpetuity,  at  a  fee  farm  or 
other  rent  secured  by  condition  of  re-entry,  or 
otherwise  as  may  be  agreed  upon. 

xrv.  Power  to  attach  grazing. —Where  any 
right  of  grazing,  sheepwalk,  or  other  similar 
right  is  attached  to  land  acquired  by  a  county 
council  for  the  purposes  of  small  holdmgs,  the 
council  may  attach  any  share  of  the  right  to 
any  small  holding  in  such  manner  and  subject 
to  such  regulations  as  they  think  expedient. 

XV  Letting  of  land  unsold  and  sale  of  super- 
nuous   or   unsuUable  land.— (I.)    A  county 
council  shall,  if  practicable,  sell  or  let  as  smaU 
holdings,  and  in  accordance  with  this  Act^,  any 
land  acquired  under  this  Act,   but  if  the 
council  are  of  opinion  that  any  such  land  is 
not  needed  for,  or  is  unsuitable  for  small 
holdings,  or  cannot  be  sold  or  let  under  the 
foregoing  provisions  ot  this  Act,  or  that  some 
mor?  suitable  land  is  available,  they  may  sell 
or  let  the  land  otherwise  than  under  the  said 
provisions,  or  exchange  the  land  for  other  land 
more  suitable  for  small  holdings,  and  may  pay 
or  receive  money  for  equality  of  exchange,  and 
I  may  erect  such  buildings  or  execute  such  other 
I  works  as  will  in  the  opimoii  of  the  council 
'  enable  the  land  to  be  sold  or  let  without  loss, 
(o  )  The  council  may  also,  while  any  sale  of 
a  lioiding  is  pending  in  pursuance  of  tins  Act, 
tempoSrily  ?et  or  manage  «>e  holding  tor  such 
time  and  in  such  manner  as  they  think  expe- 

'^'(3)  Sections  one  hundred  and  twenty-eight 
to  one  hundred  and  thirty-two  of  the  Lau.i^ 
Clauses  Consolidation  Act,  1S45  (relating  to 
the  right  of  pre-emption  of  Bnperfluo.is  lam 
shall  applv  upon  any  sale  m  pursuance  of  this 
ec  Ion  ieLr.?  any  such  buildings  or  wwks  as 
aforesaid  are  erected  or  executed  the  l.yi 
.roposed  to  h.'  sold,  hut  save  as  >'« 
provisions  of  the  Lands  Clans.-s  Consoli.lat.on 
Act,  1845,  with  respect  to  the  sale  of  super- 
fluous lands  shall  not  apply. 
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XVI.  Pneisionsusto  management  of  holdings. 
— (1.)  Where  a  county  council  provide  small 
holdings  they  may  delegate,  with  or  without 
restrictions,  the  powers  of  the  coimty  council 
under  this  Act  with  respect  to  the  adaptation 
of  land  for  any  holdings,  and  the  sale,  letting, 
and  management  of  any  holdings  to  a  com- 
mitt"e  consisting  of— 

The  county  councillor  representing  the 
electoral  division  in  which  the  hold- 
ings are  situate  ;  and 
Two  other  members  of  the  county  council ; 
and 

Two  of  the  allotment  managers  (if  any) 
under  the  Allotments  Act,  1SS7,  for 
the  parish  or  area  in  which  the  hold- 
ings are  situate  selected  by  those 
managers,  or  if  there  are  no  allotment 
managers,  two  persons  appointed  in 
manner  provided  by  tliat  Act  for  the 
appointment  of  allotment  managers ; 
or 

If  the  holdings  are  situate  within  the  limits 
of  a  municipal  borough,  then,  in- 
stead of  the  persons  selected  or 
appointed  as  aforesaid,  two  members 
of  the  borough  council ; 
and  in  the  construction  of  this  Act  references 
to  the  county  council  shall,  in  theirapplication 
to  the  powers  so  delegated,  include  any  such 
committee.   Provided  that  a  county  council 
shall  not  under  this  section  delegate  any 
powers  of  making  or  levying  a  rate  or  of 
borrowing  money. 

(2.)  The  Local  Government  Act,  18S8,  shall 
apply  to  any  committee  appointed  under  this 
section  ai  if  it  were  appointed  under  that  Act. 


FART  n. 

Loans  bv  County  Codxcils  to  Tenants 
PURCHASINQ  Small  HoLniNas. 

XVII.  Power  of  county  council  to  advance 
money  for  purchase  of  small  holding. — (1.)  Where 
the  tenant  of  a  small  holding  has  agreed  with 
his  landlord  for  the  purchase  of  the  holding  the 
county  council  of  the  county  in  which  the 
holding  or  any  part  of  it  is  situate  may,  if  they 
tliink  fit,  advance  to  the  tenant  on  the  security 
of  the  holding  an  amount  not  exceeding  four- 
fifths  of  the  purchase  money  thereof. 

(2.)  The  provisions  of  this  Act  with  respect 
to  the  purchase  money  secured  by  a  charge  on 
a  small  holding  sold  by  a  county  council,  and 
^vith  respect  to  any  small  holding  so  sold,  shall 
apply  to  an  advance  made  and  a  holding  pur- 
chased under  this  section,  as  if  the  advance 
was  the  purchase  money,  save  that  the  county 
council  shall  not  guarantee  the  title  of  the 
purchaser  of  the  holfling. 

(3.)  No  advance  shall  be  made  by  a  county 
council  under  this  section,  unless  they  are 
Batistled  that  the  title  to  the  holding  is  good, 
that  the  sale  is  made  in  good  faith,  and  that 
the  price  is  reasonable. 


PART  III. 

Sdpplemental. 

XVIII.  B£slrvMons  oiipoivers  of  council. — (1.) 
A  county  council  shall  not  acquire  land  under 
this  Act  save  at  such  price  that,  in  the 
opinion  of  the  council,  all  expenses  incureed  by 
the  council  in  relation  to  the  land  will  be  re- 
couped out  of  the  purchase  money  for  the  land 
sold  by  the  council,  or  in  the  case  of  land  let 
out  of  the  rent,  and  shall  fix  the  purchase 
money  or  rent  at  such  reasonable  amount  as 
will,  in  their  opinion,  guard  them  against  loss. 

(2.)  A  county  council  shall  not  take  any  pro- 
ceedings under  this  Act  whereby  the  charge 
for  the  time  being  on  the  county  rate,  for  the 
purposes  of  this  Act,  including  the  annual 
payments  in  respect  of  the  loans  raised  for 
those  purposes,  is,  in  the  opinion  of  the  council, 
likely  to  exceed  in  any  one  year  the  amount 
produced  by  a  rate  of  a  penny  in  the  pound, 
and,  where  the  said  cliarge  at  any  time  is  equal 
or  nearly  equal  to  that  amount,  no  further 
land  shall  be  purchased  in  pursuance  of  this 
Act,  until  the  charge  has  been  decreased  so  as 
to  admit  of  the  further  purchase  without  the 
charge  exceeding  the  said  amount. 

XIX.  Borrowing  powers  and  cvpenses. — (1.)  A 
county  council  may  borrow  money  for  the  pur- 
poses of  this  Act  in  accordance  "with  the  Local 
Government  Act,  18S8,  or,  if  the  council  of  a 
county  borough,  with  the  Public  Health  Act, 
1875,  except  that  any  money  so  borrowed  shall 
notwithstanding  anything  in  either  of  those 
Acts,  be  repaid  within  such  period  not  exceeil- 
ing  fifty  years,  as  the  council,  with  the  consent 
of  the  Local  Government  Board,  determine  in 
each  case.  Provided  that  money  borrowed 
under  this  Act  shall  not  be  reckoned  as  part 
of  the  total  debt  of  a  county  for  the  purpose  of 
section  sixty-nine,  sub-section  two,  of  the 
TjOcal  Government  Act,  18SS. 

(2.)  The  Public  Works  Loan  Commissioners 
may,  in  manner  provided  by  the  Public  Works 
Loans  Act,  1875,  lend  any  money  which  may 
be  borrowed  by  a  county  council  for  the  pur- 
poses of  this  Act. 

(3.)  Every  loan  by  the  Public  Works  Loan 
Commissioners  in  pursuance  of  this  Act  shall 
bear  such  rate  of  interest  not  less  than  three 
pounds  two  shillings  and  sixpence  per  cent, 
per  annum,  as  the  Treasury  may  authorise  as 
being  in  their  opinion  sufficient  to  enable  such 
loans  to  be  made  without  loss  to  the  Ex- 
chequer. 

(4.)  Any  capital  money  received  by  a  county 
council  in  payment  or  discharge  of  purchase 
money  for  land  sold  by  them,  or  in  repayment 
of  an  advance  made  by  them,  shall  be  applied, 
with  the  sanction  of  the  Local  Government 
Board,  either  in  repayment  of  debt  or  for  any 
other  purpose  for  which  capital  money  may  be 
applied. 

(5.)  The  expenses  incurred  by  the  council  of 
a  county  borough  under  this  Act  shall  be  de- 
frayed out  of  the  borough  fund  or  borough 
rate,  and  any  money  borrowed  by  such  a 
council  shall  be  borrowed  on  the  security  of 
the  borough  fund  or  borough  rate. 
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XX.  nepiilions.—Vo-c  the  purposes  of  this 

^'  '  Tlio  expressions  "agriculture " and  "  culti- 
vation "  shall  include  horticulture 
and  the  use  of  land  for  any  pur-  : 
pose  of  husbandry,  inclusive  of  the  I 
keeping  or  breeding  of  live  stock,  i 
poultry  or  bees,  and  the  growth  of  ! 
fruit,  vegetables,  and  the  like  :  i 
■rill!  expression  "county  "shall  mean  the  ' 
area  under  the  authority  of  a  county 

council :  .,..1,11 
The  expression  "  county  council  snau 
include  the  council  of  a  county 
borough,  and  the  expression  "elec- 
toral division  "  in  its  application  to 
a  county  borough  divided  into  wards 
shall  mean  ward,  and  in  its  applica- 
tion to  a  county  borougli  the  expres- 
sion "county  rate"  shall  mean  the 
borough  rate  or  borough  fund : 
Tlie  expression  "  county  elector  "  shall  in- 
clude "burgess." 
In  this  Act,  and  in  the  enactments  incor- 
porated with  this  Act,  the  expression 
"land"  shall  include  any  right  or 
easement  in  or  over  land. 

XXI.  Modifications  of  Act  and  application  to 
Scothnul.—ln  the  application  of  this  Act  to 
Scotland—  .,         .  .,  „ 

(1.)  A  reference  to  any  sections  ot  the 
Lands  Clauses  Consolidation  Act, 
]S'15,  shall  be  construed  as  a  refer- 
ence to  tlie  corresponding  sections 
of  the  Lands  Glauses  Consolidation 
(Scotland)  Act,  1845  : 
(2)  A  rel'ereiice  to  the  Local  Governincnt 
Act,  ISSS,  shall  be  construed  as  a 
relerence  to  the  Local  Government 
(Scotland)  Act,  1SS9  :       ,    ,  „  ^ 
(3  )  The  Secretary  for  Scotland  shall  be 
substituted  for  the  Local  Govern- 
ment Board :  ,  ,.  -u  n 
(4  )  Tlie  expression  "comity  rate  shall 
mean   the   general  purposes  rate 
leviable  by  a  county  council :  1 
(5.)  The  expression  "  devise "  shall  mean  | 
moi-tis  miisa  disposition  :  1 
(6.)   The  expression   "  easement     shall  1 
mean  servitude :  .         ,  1 
(7.)  The  references  to  county  borouglis  , 

shall  not  apply  :  „  ,  „ 

(8  )  The  expres.sion  "  county  elector  shall 
have  the  same  meaning  as  in  llio 
Local  Government  (Scotland)  Act, 
1S89. 

XXII  Modifications  with  respect  to  regidations 
as  to  purchase  ioney  in  Scotkmd.-VfM^  resveot 
tn  tlio  unnaid  purchase  money  for  a  small 
hold  n-  under  this  Act,  the  following  pro- 
yfsioi  s°shallhave  effect  in  Scot  and  in  lien  of 
subsections  four  and  five  of  section  six  of  this 

a)  A  portion,  representing  nob  more  than 
'  one  foui-th  of  the  purchase  money, 
may,  if  the  county  council  think  lit, 
be  converted  into  a  perpelu.1l  r^nt- 
charge  which  shall  be  a  real  bu  den 
affecting  the  holding,  redeemable  at 
aiiv  tiine  at  the  option  ol  the  pui- 


chaser  in  accordance  with  labl.'s 
fixed  by  the  cnunty  council,  and  Ihu 
certillcate  of  the  county  clerk  that 
the  redemption  money  has  been  paid 
shall,  without  any  other  instrument, 
operate  as  an  extinction  of  the  rent- 
charge,  and  the  registration  of  such 
eertilicate  in  the  register  of  sasines 
shall  be  equivalent  to  the  registra- 
tion of  a  discharge  of  the  said  rent- 

(2.)  The  re°sidue  (if  any)  of  the  purchase 
money  shall  be  secured  by  a  bond 
which  shall  be  a  charge  on  the  hold- 
ing in  favour  of  the  county  council, 
and  shall  either  be  repaid  by  half- 
yearly  instalments  of  principal  with 
such  interest  and  within  such  term 
not  exceeding  fifty  years  from  the 
date  of  the  sale  as  may  be  agreed  on 
with  the  council,  or  shall,  if  the 
purchaser  so  requires,  be  repaid  with 
such  interest  and  within  such  term 
by  a  terminable  annuity  payable  by 
half-yearly  instalments.  The  amount 
for  the  time  being  unpaid  may  at 
any  time  be  discharged,  and  any 
such  terminable  annuity  may  at  any 
time  be  redeemed  in  accordance 
with  tables  fixed  by  the  county 
council.   A  eertilicate  by  the  county 
clerk  that  the  whole  of  the  said 
residue  has  been  paid,  or  that  such 
terminable  annuity  has   been  re- 
deemed, shall,  without  any  other 
instrument,  operate  as  a  discharge 
of  the  said  residue  and  extinction  of 
the  said  terminable  annuity,  as  the 
case  may  be,  and  the  registration  of 
such  certificate  in  the  register  of 
sasines  shall  be  equivalent  to  the 
registration  of  a  discharge  of  the 
said  bond. 

XXIIl.  Modifications  as  to  prejmrutitm,  Sc., 
of  titles,  iCc.  connected  with  s^nall  holdings  vi 
Scotland.-m  Scotland  the  county  council  sha 
cause  to  be  prepared  and  duly  registered  all 
deeds,  wTits,  and  instruments  necessary  ior 
completing  the  title  of  the  purchaser  of  a  sinall 
holding,  and  for  securing  the  payment  of  any 

npaid  purchase  money,  and  shall  mc  ude  in 
the^purchase  money  the  cost  so  ^cun-ed  o  to 
be  incurred,  according  to  scales  set  forth  m 
tables  fixed  by  the  county  council. 
Provided  that—  .  ,.  , 

(1)  the  county  council,  if  they  think  ir, 
^  '      may  appoint  a  perso:.  duly  quali lied 

(in' the  opinion  of  the  shenn)  to 
iarry  out  the  provisions  of  this  sec- 
tion, and  shall  assign  to  him  such 
salary  or  other  remuneration  as  they 
may  determine:  and 

(2)  the  county  council  shall  "Ot  be  liab  e 
^  '     for  any  expenses  incurred  b>  the 

nurchaser  of  a  small  holding  for 
iW  or  other  advice  or  assistance 
rendered  to  him  on  his  own  employ- 
ment. 

Sections  ten,  twelve,  and  thirteen  of  this 
Act  shall  not  apply  to  Scotland. 
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XXIV.  Modifications  as  regards  vmimijcment 
of  holdings  in  Swtlnnd.—A  comraitte;  of  a 
coinitv  council  .appoi  .led  under  this  Act  with 
respect  to  the  adaptation  of  land  for  small 
holdings,  and  the  sale,  letting,  and  manage- 
ment of  the  holdings,  shall,  in  Scotland, 
consist  of — 

The  county  councillor  representing  the 
electoral  division  in  which  the  hold- 
ing.s  are  situate ;  and 
Two  other  members  of  the  county  council ; 
and 

Two  persons  elected  triennially  by  the 
crmnty  electors  in  the  electoral 
division  aforesaid,  in  accordance 
with  such  regulations  as  the  .Secre- 
taiy  for  Scotland  may  from  time  to 
time  prescribe,  whether  preliminary 
or  incidental  to  such  election,  and 
for  applying  to  such  election  any 
enactments  as  to  offences  at  the 


election  of  county  councillors,  and 
for  snpplying  casual  vacancies  on 
the  committee ;  or 
If  the  holdings  are  situate  within  the  limits 
of  any  burgh,  then,  instead  of  the 
persons  elected  as  aforesaid,  two 
town  cnunoillors  or  commissioners 
as  the  case  may  be,  be  appointed 
for  that  purpose  by  the  town  council 
or  commissioners  of  such  burgh. 

XXV.  Extent  of  Act.— Tbis  Act  shall  not 
apply  to  Ireland. 

XXVI.  ComviemevKntofAct.—lhis  ActshaU 
come  into  operation  on  the  first  day  of  October 
lSfl2. 

XXVII.  Short  title.— This  Act  may  be  cited 
as  the  Small  Holdings  Act,  1S92. 


ACT  OF  PARLIA1M]':XT 


TO 


Facilitate  the  provision  of  Allotments  for  the  Labouring  Classes  in  Scotland. — 
[55  and  56  Vict.,  cap.  5i.—28th  June  1S92.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same, 
as  follows : 

I.  Sliort  K(;e.— This  Act  may  be  cited  as  the 
Allotments  (Scotland)  Act,  lSt)2. 

II.  Duty  of  local  authority  to  acquire  land  for 
allotments. — (1.)  On  a  representation  inciting 
to  the  local  authority  of  any  burgh  or  county 
by  any  six  registered  parliamentary  electors  or 
ratepayers  resident,  in  the  case  of  a  bivrgh,  in 
that  burgh,  and, in  the  case  of  a  county, in 
some  parish  in  that  county,  that  the  circum- 
stances of  the  burgh  or  parish  are  such  that  it 
is  the  duty  of  the  local  authority  to  take  pro- 
ceedings under  this  Act  therein,  the  local 
authoiity  shall  take  such  representation  into 
consideration. 

If  the  local  authority  of  any  burgh  or  county 
are  of  opinion,  either  after  inquiry  made  in 
consequence  of  such  represental,ion  or  other- 
wise, that  there  is  a  demand  for  allotments  for 
the  labouring  population  in  such  burgh,  or  in 
any  parish  in  such  county,  and  that  such  allot- 


ments cannot  bo  obtained  at  a  reasonable  rent 
and  on  reasonable  conditions  by  voluntary 
arrangement  between  the  owners  of  land  suit- 
able for  such  allotments  and  the  applicants  for 
the  same,  the  local  authority,  subject  to  the 
provisions  of  this  Act,  shall  by  purchase  or 
leasing  acquire  any  suitable  land  which  may 
be  available,  whether  within  or  without  the 
said  burgh  or  the  said  parish,  adequate  to  pro- 
vide a  sufficient  number  of  allotments,  and 
shaU  let  such  land  in  allotments  to  persons 
belonging  to  the  labouring  population  resident 
in  the  said  burgh  or  parish  and  desiring  to  take 
the  same. 

(2.)  A  local  authority  shall  not  under  this 
Act  acquire  land  for  allotments  save  at  such 
price  or  rent  that  in  the  opinion  of  the  local 
authority  all  expenses,  except  such  expenses 
as  are  incurred  in  making  roads  to  be  used 
by  the  public,  incurred  by  the  local  authority 
in  acquiring  the  land  and  otherwise  in  relation 
to  the  allotments  may  reasonably  be  exijected 
to  be  recouped  out  of  the  rents  obtained  in 
respect  thereol'. 

For  tho  purpose  of  this  section,  the  expres- 
sion ''reasonable  rent,"  means  the  rent,  ex- 
clusive of  rates  and  taxes,  which  a  person 
taking  an  allotment   might   reasonably  bo 
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expected  to  pay,  taking  one  with  another, 
to  a  landlord,  having  regard  to  the  value 
of  similar  land  in  the  neighbourhood,  to  the 
extent  and  situation  of  the  a"ot!P™^,>  ^° 
expenses  of  adapting  the  land  to  the  purpc^es 
of  the  allotment,  and  to  the  ™pa.rs  and  other 
outgoings  payable  by  the  landlord,  and  to  the 
cost  and  risk  of  collecting  ihe  rents  of,  and 
othermse  managing,  allotments. 

III.  Acquisition  oj  land  for  J'"'-P°'^'=f  ,^,f : 
-41.-)  For  the  purposes  of  the  purchase  of  land 
bv  aKreement  by  a  local  authority  lor  allot- 
ments, te  Lands  Clauses  Acts  shall  be  mcor- 
porate'd  with  this  Act,  except  the  provjs.ons 
with  respect  to  the  pmxlmae  and  tak  i  g  ol  la^^^^^ 
nrtierwise  than  by  agreement,  and  with  lespect 
to  the  provision  to  1^  made  for  affording  access 

n'^a "uthority  are  unable  by  leasing 
or  piirchase  by  agreement  to  acquire  suitable 
?an^  sufficient  for  allotments  under  this  Act 
for  any  burgh  or  parish  at  a  reasonable  pi  ice 
or  rent  ai  d  subject  to  reasonable  conditions, 
™ch  authority  may,  subject  to  the  provisions 
of  this  Act,  make  a  provisional  order  putting 
S  force,  as  respects  the  land  mentioned  in  the 
order,  the  provisions  of  the  Lands  Clauses 
Actsmth  respect  to  the  purchase  and  taking 
of  land  otherwise  than  by  agreement. 

(3 )  Before  making  any  such  provisional 
order  the  local  authority  shall—  . 

(a)  Publish  once  at  the  least  m  each  of 
three  consecutive  weeks  in  the  month 
of  November  in  some  newspaper 
circulating  in  the  locality  an  adver- 
tisement describing  shortly  the  land 
proposed  to  be  taken  and  naramg  a 
place  where  a  plan  of  the  land  may 
be  seen  at  all  reasonable  hours  and 
stating  the  quantity  of  land  proposed 
to  be  taken  ;  and  shall  further  in  the 
month  of  December  : 
(h)  After  such  publication  serve  a  notice  m 
^  '     manner  herein-after  mentioned  on 
every   owner   or   reputed  owner, 
lessee  or  reputed  lessee  and  occupier 
of  such  land  defining  in  each  case 
the  particular  land  intended  to  be 
taken,   and  requiring  an  answer 
stating  whether  the  person  so  served 
assents,  dissents,  or  is  neuter  in 
respect  of  taking  such  land  : 
fcl  Such  notice  shall  be  served  by  delivery 
^  '      of  the  same  personally  to  the  person 
required  to  be  served  or,  if  such 
Tierson  is  absent  abroad,  to  his  agent, 
or  by  leaving  the  same  at  the  usual 
or  last  knomi  nlace  of  abode  of  such 
person  as  aforesaid,  or  by  forwarding 
the  same  by  post  in  a  registered 
letter  addressed  to  the  usual  or  last 
knmvn  place  of  abode  of  such  person : 
(d-)  Mter  the  publication  and  sCTVice  m 
''''     this  section  mentioned  the  ocal 
n  fhoritv  may.  by  a  majority  of  the 
mil  nmnber  of  its  members  at  a 
meetinV  called  with  special  no;,ce, 
ieso  ve  to  make  and  may  make  an 
order  putting  i"  force,  with  relerence 
to  the  land  referred  to  in  such  order, 
«°e  powers  of  the  Lands  Clauses  Acts 


with  respect  to  the  purchasing  and 
Uking  of  land  otherwise  than  by 
agreement,  or  any  of  them,  and 
either  absolutely  or  with  such  eon- 
ditions  and  modiHcat,ioiis  as  thc^y 
may  think  fit,  and  it  snail  be  th.i 
duty  of  the  local  authority,  witliin 
on.'  month  after  the  date  of  the  ordur, 
to  serve  a  copy  of  any  order  so  made 
in  the  manner  and  upon  the  person-* 
in  which  and  upon  whom  notices  iii 
respect  of  the  land  to  which  the 
order  relates  are  required  by  lii  s 
Act  to  be  served : 

(e)  No  order  so  made  sliall  be  of  any  vah- 

dity  unless  the  same  has  been  con- 
firmed by  Act  of  ParliameiiT,;  and  it 
shall  be  lawfnl  for  the  Secretary  lor 
Scotland,  on  the  application  ol  any 
local  authority,  to  introduce  into 
Parliament  a  Bill  confirming  any 
provisional  order  made  under  this 
Act  by  such  local  authority,  and  the 
local  authority  shall  be  consideitd 
as  the  promoters  of  the  order  : 

(f)  Before  introducing  any  such  BUI  mtjO 

Parhament  the  Secretary  tor  ftcot. 
land  shall  consider  any  objections  to 
the  provisional  order  which  n.a>  be 
lodged  mth  him  mthin  one  month 
after  the  date  of  the  service  of  the 
order  as  in  this  section  mentioned 
by  any  person  affected  thereby  and 
may,-il-  he  thinks  fit,  <i>rect  the 
sher  ff  to  hold  a  local  inquiry  and  to 
report  to  him  with  respect  to  snnh 

(3)  Thettta?y  for  Scotland  in  case  he 
^'  sliall  refuse  to  mtroduce  such  B 
into  Parliament,  may  make  sutli 
order  as  he  shall  think  fit  in  rega.-d 
to  the  costs,  charges  and  expenses 
connected  with  any  inquir>'  as  aloie- 
Sid  including  the  costs,  charge 
and  expenses  of  any  party  opposmg 
tt°e  order;  and  such  costs  charges 
and  expenses  shall  be  payable  by  the 
focal  authority  out  of  b"'*^ ^^^.^f^^^" 
ment  as  the  Secretary  for  Scotland 
inav  determine.  ^    . , 

have  the  same  meaning  as  in  this  Act. 

^  '  tion  shall  be  ref erre.i  1  o  the  arb.tra 
t  on  of  a  sole  arbite;  appointed  b> 
Sie Darties,  or  if  the  parties  do  not 
conc^Tr  in  the  appointment  of  a  sol^ 
arbiter  then,  on  the  application  o: 
"ti  er  if  them,  by  the  Secretary  fov 
Scotland,  and  the  remunei^t.on  to 
he  iwid  to  the  arbiter  appointed  b> 
■?he^  Secretary  for  Scotland  shall  be 
fixed  by  the  said  Secretary. 

'\ro'ier!jf15r.-'lc"^fes\M^ 
Irca^able  to  act  before  he  has  made 
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liis  award,  or  fails  to  make  lus  award 
witliia  two  months  after  he  is  ap- 
pointed, his  appointment  shall  de- 
termine, and  the  determination  of 
tlie  compensation  shall  he  referred 
to  another  arbiter  appointed  in  like 
manner  as  if  no  arbiter  had  been 
previously  appointed:  Provided  al- 
ways, tliab  tlie  same  arbiter  )nay  be 
re-appointed : 
(c  )  An  arbiter  appointed  under  this  section 
shall  be  deemed  to  be  an  arbiter 
within  tlie  meaning  oi'  the  Lands 
Clauses  Acts  and  tlie  provisions  of 
those  Acts  with  respect  to  an  arbi- 
tration shall  apply  accordingly ;  and, 
further,  the  arbiter,  not-withstanding 
anything  in  the  said  Acts,  shall  de- 
termine the  amount  of  the  expenses 
and  shall  have  power  to  disallow  as 
expenses  in  tlie  arbitration  the  ex- 
penses of  any  witness  whom  he 
considers  to  have  been  called  un- 
necessarily, and  any  other  expenses 
which  he  considers  to  have  been 
incurred  unnecessarily. 
(5.)  Where  land  is  purchased  by  a  local  autho- 
rity under  this  Act  otherw-.se  than  by  agree- 
ment, the  following  urovisions  shall  apply  : 
(u.)  The  local  auttiority  stiall  not  make  a 
pro\'isional  order  for  purchasing  any 
park,  garden,  pleasuie-grouiid,  or 
other  land  required  for  the  amenity 
or  convenience  of  any  dwelling- 
hou.se,  or  any  land  the  property  of  a 
railway  or  canal  company  which  is 
or  may  be  required  for  the  purposes 
of  their  undertaking : 
(6.)  The  local  authority  shall,  in  making 
a  provisional  order  tor  purchasing 
land,  have  regard  to  the  extent  of 
laud  held  in  the  neighbourhood  by 
any  owner  and  to  the  convenience 
of  otiier  property  belonging  to  the 
same  owner,  and  shall  so  far  as  ia 
•    praclicablo  avoid  taking  an  undue  or 
incavenient  quantity  of  land  from 
ariv  one'owner. 
(6.)  For  thepuipose  of  the  letting  of  land  by 
a  local  anllionty  foi  allotments,  any  person  or 
body  of  persona  or  body  corporate  authorised 
to  sell  land  to  the  local  authority  for  the  pur- 
poses of  this  Act  may,  without  prejudice  to 
any  otiier  power  of  leasing,  lease  Innd  to  the 
1  ocal  authority,  for  a  term  not  exceeding  thirty- 
five  years 

(T.)  Tiie  local  authority  shall  not  make  a  pro- 
visional order  for  purchasing  any  right  to  coal 
•  or  metalliferous  ore. 

IV.  Costs  to  he  awarded  in  certain  cases. — 
Where  any  BUI  for  conflnning  a  provisional 
order  made  under  this  Act  is  referred  to  a 
committee  of  either  House  of  Parliament  upon 
the  ;ietition  of  any  person  opposing  such  Bill, 
the  coiTiinitteo  shall  take  into  consideration 
the  circuinslauces  under  which  such  opposition 
is  made  to  the  Bill,  and  whether  such  oppoai- 
Uon  was  or  was  not  justified  by  the  circum- 
stances, and  shall  award  costs  accordingly  to 
he  paid  by  the  promoters  or  the  opponents  of 
Mie  Bill,  as  the  committee  may  think  just. 


Any  costs  under  this  spction  may  be  taxed 
and  recovered  in  the  manner  in  which  costs 
may  be  taxed  and  recovered  under  the  twenty- 
eighth  and  twenty-ninth  Victoria,  chapter 
twenty-seven. 

The  decision  of  the  majority  of  the  members 
of  the  committee  for  the  time  being  present 
and  voting  on  any  question  under  this  section 
shall  be  deemed  to  be  the  decision  of  the  com- 
mittee. 

V  Improvement  and  adaptation  of  land  for 
allotments.— Ihe  local  authority  may  improve 
any  land  acquired  by  them  under  this  Act,  and 
adapt  the  same  for  letting  in  allotments,  by 
draining,  fencing,  and  dividing  the  same,  ac- 
quiring approaches,  making  roads,  and  other- 
wise, as  they  think  lit,  and  may  from  time  to 
time  do  such  things  as  may  be  neces.sary  for 
maintaining  such  drains,  fences,  approaches, 
and  roads,  or  otherwise  for  maintaining  the 
allotments  in  a  proper  condition. 

VI.  Management  of  allotments.— (1.)  Subject 
to  the  provisions  of  this  Act,  the  local  autho- 
rity may  Irom  time  to  time  make,  revoke,  and 
vary  such  regulations  as  appear  to  be  necessary 
or  proper  for  regulating  the  letting  of  allot- 
ments under  this  Act,  and  for  preventing  any 
undue  preference  in  the  letting  thereof,  and 
genei-ally  for  carrying  the  provisions  ol  this 
Act  into  effect;  and  such  regulations  may 
define  the  persons  eligible  to  be  tenants  of  such 
allotments,  and  the  notices  to  be  given  for  the 
lett  ing  thereof,  and  the  size  of  the  allotments, 
and  the  conditions  under  which  they  are  to  be 
cultivated,  and  the  rent  to  be  paid  for  them. 
Provided  iiliat  all  such  regulations  shall  make 
provision  for  reasonable  notice  to  be  given  to  a 
tenant  of  any  allotment  of  the  determination 
of  his  tenancy.    Provided  also,  that  all  regu- 
lations made  under  this  section  shall  not  be  of 
any  force  unless  and  until  they  have  been  eon- 
firmed  by  the  Secretary  for  Scotland,  after  such 
publication  and  inquiry,  and  with  such  modifi- 
cations (if  any)  as  the  said  Secretary  sliuU 
delermiiie.  . 
I     (2  )  All  regulations  for  the  time  being  in 
i  force  under  this  section  shall  be  binding  on  all 
I  persons  whatsoever ;  and  the  local  authority 
■  shall  cause  them  to  be  from  time  to  time  made 
'  known,  in  such  manner  as  the  local  authority 
'  think  fit,  to  all  persons  interested,  and  shall 
i  cause  a  copy  thereof  to  be  given  gratis  to  any 
j  inhabitant  of  the  burgh  or  parish  demanding 

the  same.  ,  ^,  .    ,  ^ 

!     (3  )  Subject  to  the  provisions  ol  this  Act,  the 
!  local  authority  may  from  time  to  time  appoint, 
!  and  when  appointed  remove,  allotment  man- 
i  agers  of  land  acquired  under  this  Act  for  allot- 
nients,  and  such  allotment  managers  shall 
consist  either  partly  of  members  of  such  autlio- 
rity  and  partly  of  other  persons,  or  wholly  ol 
other  persons,  so  that  in  either  case  such  other 
persons  be  persons  residing  in  the  locility  and 
contributing  to  the  rate  or  assessment  out  ot 
which  the  expenses  under  this  Act  are  paid. 

(4  )  The  proceedings  and  powers  ul  allotment 
managers  shall  be  such  as,  subject  to  the  pro- 
visioi°s  of  this  Act,  may  be  prescribod  f^roin 
time  to  time  by  the  local  authority  ;  the  allot- 
meiit  managers  may  be  empowered  by  the  local 
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authority  to  do  anything  in  relation  to  the 
management  of  such  allotments  which  the  local 
authority  are  authorised  to  do,  and  to  incur 
expenses  to  such  amount  as  the  local  authority 
prescribe,  and  any  expenses  properly  so  in- 
curred shall  bo  deemed  to  bo  expenses  or  the 
local  authority  under  this  Act. 

VIl.  Provisions  as  to  letting  and  use  of  allot- 
moUs.— (1.)  The  rents  of  the  allotments  shall 
be  fixed  at  an  amount  not  less  than  such  as 
may  reasonably  be  expected  to  ensure  the  local 
authority  from  loss ;  but  in  calculating  such 
loss  any  expenses  incurred  in  an  unsuccessful 
attempt  to  acquire  land  for  allotments  shall  be 
excluded  and,  subject  as  aforesaid,  such  rents 
may  be  from  time  to  time  charged  as  are  reason- 
able, having  regard  to  the  agricultural  value  of 
the  land,  and  not  more  than  a  quarter's  rent 
shall  be  required  to  be  paid  in  advance  in  any 
ease  \fliere  it  is  deemed  necessary  by  the  local 
authority  to  require  the  payment  of  rent  in 
advance.  ^  ^, 

(2.)  The  local  authority  shall,  for  the  pur- 
poses of  all  rates  and  taxes,  bo  deemed  to  be  the 
occupiers  of  the  allotments  which  are  let,  but 
they  shall  cause  the  sums  from  time  to  time 
paid  by  way  of  rates  and  taxes  in  respect 
of  the  allotments  to  bo  apportioned  among 
them,  and  cause  the  sum  so  apportioned  in 
respect  of  each  allotment  to  bo  certified  to  the 
tenant  thereof,  and  such  sum  shall  be  added 
to  the  rent  otherwise  payable  by  the  said 
tenant  in  respect  of  such  allotment,  and  shall 
be  deemed  to  be  part  of  such  rent,  and  be  re- 
coverable accordingly  :  Provided  always,  that 
for  the  purposes  of  the  parliamentary  franchise, 
and  the  municipal  and  county  and  all  other 
local  franchises,  the  tenants  shall  be  deemed 
to  be  the  occupiers  and  such  rates  to  have 
=been  paid  by  them,  notwithstanding  tlie  pro- 
visions herein-before  contained. 

(3.)  One  person  .shall  not  hold  any  allotment 
or  allotments  acquired  under  this  Act  exceed- 
ing one  acre,  and  an  allotment  shall  not  be 
sub-let. 

(4.)  Provided  that  if  at  any  time  any  allot- 
ment cannot  be  let  in  accordance  with  the 
provisions  of  this  Act  and  the  regulations,  the 
same  may  be  let  to  any  person  whatever  at  the 
best  annual  rent  whicli  can  be  obtained  for  the 
•same,  and  on  such  terms  as  may  enable  the 
local  authority  to  resume  possession  thereof 
within  a  period  not  exceeding  twelve  months 
if  it  should  at  anytime  be  required  to  be  let 
under  the  provisions  aforesaid. 

(5.)  No  building  otlier  than  a  toolhouse, 
•shed,  greenhouse,  fowlhonse,  or  pigsty  shall 
be  erected  on  any  part  of  any  allotment,  and 
if  any  building  other  than  as  aforesaid  is  so 
•erected,  the  local  authority  shall  forthwith 
pull  down  such  building  and  sell  and  dispose 
of  the  materials  thereof,  and  the  proceeds  of 
the  sale  shall  be  applicable  in  like  manner  as 
the  rent  of  the  allotment.  If  any  building  so 
:allowed  to  be  erected  is  erected  upon  an  .illot- 
ment  then  at  the  end  of  the  tenancy  neither 
the  local  authority  nor  the  incomuig  tenant 
.shall  be  bound  to  take  any  such  building  or 
nay  any  compensation  therefor,  but  the  out- 
•going  tenant  shall  be  at  liberty,  before  the 
•expiration  of  his  tenancy,  to  remove  the  same. 


and,  if  he  fails  so  to  do,  the  local  autliority 
may,  after  such  expiration,  pull  down  the 
building  and  dispose  of  the  materials,  and 
apply  the  proceeds  in  Uko  manner  as  if  it  were 
a  building  prohibited  to  be  erected. 

(6.)  A  tenant  of  an  allotment  may,  before 
the  expiration  of  his  tenancy,  remove  any  fruit 
and  other  trees  and  bu.shes  planted  or  acquired 
by  him,  for  which  he  has  no  claim  for  com  pen. 
sation. 

VIII.  Eecovery  of  rent  and  possession  of  aXlo[- 
mcTifs.— (1.)  The  rent  for  an  allotment  let  ii) 
pursuance  of  this  Act,  and  the  possession  of 
sucli  allotment  in  the  case  of  any  warning  to 
remove,  or  failure  to  deliver  up  possession  of 
the  same  as  required  by  law,  may  be  recovered 
by  the  local  authority  as  landlords,  in  the  li!;e 
manner  as  in  any  otlier  case  of  landlord  and 
tenant. 

(2.)  If  the  rent  for  any  allotment  is  in  arrear 
for  not  less  than  forty  days,  or  if.  it  appears  to 
the  local  authority  that  the  tenant  of  an  allot- 
ment not  less  than  three  months  after  tlie  com- 
mencement of  the  tenancy  thereof  lias  not  duly 
observed  the  regulations  affecting  sucli  allot- 
ment made  by  or  in  pursuance  of  this  Act,  or  is 
resident  more  than  one  mile  out  of  the  burgh 
or  parish  for  which  the  allotments  are  pro- 
vided, the  local  authority  may  serve  upon  tlje 
tenant,  or  if  he  is  residing  out  of  the  burgh  'ir 
parish,  leave  at  his  kiiov;n  last  place  of  abode 
in  the  burgh  or  parisli,  or  fix  in  some  con- 
spicuous manner  on  the  allotment,  a  written 
notice  determining  the  tenancy  at  the  expira- 
tion of  one  month  after  the  notice  has  been  so 
served  or  affixed,  and  thereupon  such  tenancy 
shall  be  determined  accordingly :  Provided 
that  in  every  such  case  the  local  authority  in 
default  of  agreement  between  the  incoming 
and  outgoing  tenant  shall  on  demand  pay  to 
the  tenant  whose  tenancy  is  so  determined 
any  compensation  due  to  him  as  an  outgoing 
tenant;  and  such  compensation  shall  be 
assessed  by  an  arbiter  appointed  by  the  local 
authority,  or,  if  the  tenant  so  elect,  by  a  refer- 
ence under  the  Agricultural  Holdings  (Scot- 
land) Act,  1SS3. 

(3  )  Upon  the  ejectment  of  any  tenant  from 
an  allotment,  the  court  ordering  the  ejectment 
may  stav  proceedings  until  payment  of  the 
compensation,  if  any,  due  to  the  outgoing 
tenant  has  been  made  or  secured  to  the  satis- 
faction of  the  court. 

IX  Election  of  allotment  managers.— (l.) 
Wliero  allotments  have  been  provided  under 
this  Act  on  account  of  a  parish  m  any  county, 
a  petition  to  the  local  authority  may  be  pre- 
sented by  a  number  of  the  county  electors  in 
such  parish,  not  being  less  than  one-sixth  ol 
the  whole  number  of  such  electors,  praying  for 
the  election  of  allotment  managers  in  such 
parish,  and  thereupon  the  local  authority  shall 
order  such  election,  and  the  ,i  lotnient 
managers  so  elected  shall  bo  the  allotinent 
managcr.s  or  the  allotments  in  such  parish  m 
lieu  of  allotment  managers  appointed  by  the 
local  authority,  who,  on  an  election  under  this 
Act,  shall  cease  to  hold  office. 

(2.)  The  lirst  election  shall  be  held  on  such 
day  as  may,  subject  to  the  regulations  hcvf 
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after  mentioned,  be  fixed  by  the  local 
autliority. 

(3.)  The  number  of  allotment  managers  in 
each  case  shall  be  such  (not  being  less  than 
three  nor  more  than  five)  as  the  local  authority 
may  fix,  and  the  quorum  shall  be  three,  or,  if 
the  number  of  managers  is  less  than  five,  be 
two. 

(4.)  Tlie  allotment  managers  shall  retire 
tricjmially  on  such  day  as  may  be  prescribed 
by  the  regulations  herein-after  mentioned,  and 
the  allotment  managers  first  elected  shall  retire 
on  the  day  for  retirement  whicli  occurs  next 
afrer  the  expiration  of  three  years  after  the 
day  fixed  for  their  election. 

(5.)  Any  casual  vacancy  among  the  allotment 
managers  which  occurs  by  death,  resignation, 
disqualification,  or  otlierwise,  may,  if  there  re- 
mains a  quorum  of  allotment  managers,  be 
filled  up  by  such  managers,  but  the  person 
elected  to  fill  the  vacancy  shall  hold  office  only 
for  the  same  time  as  the  vacating  manager 
would  have  done. 

(S.)  If  at  any  time  by  reason  of  a  failure  of 
ele.ction,  or  of  any  other  cause,  there  is  no 
allotment  manager,  or  no  quoiura  of  allotment 
managers  in  any  parish,  the  local  authority 
shall  appoint  allotment  managers  under  this 
Act  in  that  parish,  and  shall  continue  to  ap- 
point the  same  until  another  petition  for  the 
election  of  allotment  managers  is  presented 
under  this  section.  j 

(7.)  An  elector  shall  not  give  more  than  one  ] 
vote  for  any  candidate  nor  vote  for  more  caudi-  j 
dates  than  the  number  to  be  elected. 

(8.)  The  election  of  allotment  managers  shall 
be  helil  at  such  time,  and  in  such  manner,  and 
in  accordance  with  such  regulations  as  the 
Secretary  for  Scotland  may  I  rom  time  to  time 
by  order  prescribe ;  and  the  Secretary  for 
Scotland  may  make  regulations  respecting  the 
duties  of  the  returning  officer,  and  the  expenses 
of  the  election,  and  may  do  and  make  regula- 
tions respecting  all  such  things  as  appear  to 
him  necessary  or  pioper  for  carrying  into 
etlect  this  section,  whether  preliminary  or 
incidental  to  such  election,  and  for  applying 
to  such  election  any  enactments  respecting 
otlences  at  the  election  of  county  councillors, 
and  may  revoke  or  alter  any  previous  order 
under  this  section  :  Provided  as  follows  : — 
(n.)  Such  person  as  the  local  authority 
may  appoint  shall  be  the  returning 
officer ; 

(?'.)  A  poll,  if  demanded,  .shall  be  taken  by 
ballot,  and  the  said  regulations  shall 
provide  for  the  applicaticm  to  such 
poll  of  the  Ballot  Act,  1872,  in- 
cluding the  provisions  for  punishing 
offences ; 

<c.)  The  poll  shall  beheld  on  one  day  only, 
and  shall  close  at  eight  o'clock  in 
the  evening,  and  shall  be  open  for  at 
least  the  period  from  five  to  eight 
o'clock  in  the  evening. 

W  )  The  returning  officer  shall  not  vote 
except  ill  the  case  of  an  equality  of 
votes  between  any  candidates,  in 
which  case  he  shall  give  a  casting 
vote ; 

(e.)  Any  ballot  boxes,  instruments,  fittings, 
and  compartments  provided  by  any 


public  authority  for  parliamentary, 
municipal,  county  council,  or  school 
board  elections,  or  belonging  to  any 
public  authority  for  the  purpose  of 
elections,  shall  be  lent  to  the  return- 
ing officer  on  his  request  for  the 
purpose  of  an  election  of  allotment 
managers,  under  such  conditions 
and  either  free  of  charge  or  for  such 
reasonable  charge  as  may  be  pre- 
scribed by  regulations  under  thif 
section. 

(9.)  An  election  under  this  section  shall  not 
be  questioned  except  in  such  manner  as  may 
be  prescribed  by  regulations  under  this  section, 
and  the  regulations  may  apply  to  such  election 
any  enactments  respecting  the  questioning  of 
an  election  of  county  councillors. 

(10.)  If  an  allotment  manager  is  punished 
with  imprisonment  for  any  crime,  or  is  ad- 
judged a  bankrupt,  or  enters  into  a  composition 
or  arrangement  with  his  creditors,  or  ceases  to 
reside  in,  or  in  the  neighbourhood  of,  the 
parish,  or  absents  himself  for  twelve  months 
from  all  meetings  of  the  allotment  managers, 
except  for  temporary  illness  or  other  cause,  to 
be  approved  by  such  managers,  or  is  a  tenant 
of  any  allotment  under  the  management  of 
the  managers,  he  shall  cease  to  be  an  allotment 
raauager,  and  his  oflice  shall  be  vacant,  and  a 
person  who,  if  elected,  would  by  virtue  of  this 
enactment  cease,  otherwise  than  by  reason  of 
absence  from  meetings,  to  be  a  manager,  shall 
not  be  qualified  to  be  elected  a  manager,  but, 
save  as  aforesaid,  any  retiring  managers  shall 
be  eligible  for  re-election. 

5.  Expenses  and  receipts.— (1.)  All  expenses 
incurred  by  a  local  authority  under  this  Act, 
including  allowances  to  officers  of  such 
authority  for  duties  under  this  Act,  shall  be 
defrayed  as  if  they  were  expenses  incurred  for 
water  supply  under  the  provisions  of  the 
Public  Health  (.Scotland)  Acts,  and  such  ex- 
penses shall  in  the  case  of  a  county  be  charged 
to  the  district  within  which  is  situated  the 
parish  on  account  of  which  the  land  was 
acquired. 

(2.)  All  sums  received  by  a  local  authority 
in  respect  of  any  land  acquired  under  this  Act, 
otherwise  than  from  any  sale  or  exchange, 
shall  be  applied  in  aid  of  the  expenses  incurred 
by  tliera  in  respect  of  such  land,  and  so  far  as 
they  are  not  required  for  the  payment  of  those 
expenses,  shall  be  applied  in  aid  of  the  ex- 
penses above  in  this  section  mentioned,  and  in 
the  case  of  a  county  shall  be  credited  to  the 
district  committee  of  the  district  within  which 
is  situated  the  parish  on  account  of  which  the 
land  was  acquired. 

(3.)  The  local  authority  may  borrow  for  the 
purposes  of  acqtiiring,  improving,  and  adapting 
land  under  this  Act  in  like  manner  and  subject 
to  the  like  conditions  as  for  the  purjwse  of'  de- 
fraying the  above-mentioned  expenses  ;  and  all 
sums  payable  by  the  local  authority  in  respect 
of  principal  or  of  interest  on  any  money  so 
borrowed  shall  be  defrayed  in  manner  provided 
by  this  section  respecting  expenses  incurred 
under  this  Act  in  respect  of  such  land. 

(■I.)  The  provisions  of  the  Public  Health 
(Scotland)  Acts,  relating  to  borrowing  by  a 
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local  authority  for  water  ,s"PPl>'.,,'^"?^^^?S 
three  and  four  ol  the  Public  H^v™'  (ScoUa^^^^ 
Act  18G7,  Amendment  Act,  18i5,  re  ating  to 
toau's  by  the  Public  Worlcs  Coniuussmners 
to  a  loLl  authority,  ^'^^'^  ^PP  ''.uthor^U 
the  purposes  of  this  Act  to  a  lo^^'^l  ''"'^''"^'^^^ 
under  tliis  Act  in  1  ke  manner  as  if  they  were 
herein  re  enacted  and  with  the  necessary  vana- 
tions  made  applicable  thereto. 

(5.)  Separate  accounts  shall  J^e  Icept  ot  t  le 
receipts  and  expenditure  under  tins  Act  of  the 
foca  authority ind  their"  officers  'J^  '"S 
allotment  managers)  actmg  ""fer  this  Act 
and  such  accounts  shall  be  audited  in  like 
n  anner  and  with  the  like  incidents  and 
consequences  as  the  accounts  of  the  o^^^^^ 
receipts  and  expenditure  ol  tlie  local  authority 
and  their  officers. 


XI  Sale  of  superfiuous  or  misuitable  land.— 
nt  whe  e  the  local  authority  are  of  opinion 
tlmt  any  land  acquired  by  them  ui  pursuance 
of  this  Act  or  any  part  thereof  is  no  longer 
needed  for  the  purpose  of  allotments,  or  that 
anv  other  land  more  suitable  for  such  purpose 
?s  W  able,  they  may  sell  or  let  such  land  or 
nart  or  exchange  the  same  for  other  land  more 
Suitable Tr  the  said  purpose,  and  may  pay  or 
receive  money  for  equality  of  exchau!.'e 

(2  )  The  proceeds  of  a  sale  under  this  section 
and  any  money  received  by  the  local  authority 
on  an/such  exchange  as  aforesaid  by  way  of  , 
eauality  of  exchange,  shall  be  applied  in  dis- 
chare n",  either  by  way  of  a  sinking  fund  or 
othef  wile,  the  debts  and  liabilities  of  the  local 
author  tyin  respect  of  the  land  acquired  under  | 
this  Act^  or  ill  acquiring,  adapting,  and  . in- 
Drovinc;  'other  land  for  allotments  under  this 
Act  and  any  surplus  remaining  may  be  applied 
for  'any  capital  purpose  which  is  approved  by 
the  Secretary  for  Scotland;  and  the  interest 
thireon  (it  any)  and  any  money  received  from 
the  letti  g  of  the  land  may  be  applied  m  ac- 
quWng  other  land  for  allotments,  or  shall  he 
Applied  in  like  manner  as  receipts  from  a  lot_ 
mints  under  this  Act  are  applicable :  Provided 
that  any  such  proceeds,  surplus,  interest,  and 
money  shall,  inlhe  case  of  a  county  be  credited 
to  or  applied  for  the  benefit  of  the  d.strict 
within  which  is  situated  the  parish  on  account 
of  which  tiie  land  was  purchased 


rent  that  all  expenses  incurred  by  the  local 
authority  in  acquiiing  the  land  and  otherwise 
in  relation  to  the  land  when  acquired  may 
reasonably  be  expected  to  be  recouped  out  or 
the  charges  paid  in  respect  tliereol,  and  that 
the  acquisition  of  such  Und  is  desirable  in 
view  of  the  wants  and  circumstances  ol  tue 
labouring  population,  such  local  authority  may 
frame  a  scheme  for  providing  such  common 
pasture,  and  if  such  scheme  shall  be  approved 
at  a  second  meeting  of  the  local  authority  held 
with  special  notice  by  advertisement  once  at 
least  for  three  successive  weeks  in  some  news- 
paper circulating  in  the  locality,  the  local 
Authority  may  order  the  scheme  to  be  carried 
into  eflect,  and  upon  such  order  being  niade 
this  Act  shall,  with  the  necessary  moditica- 
tions,  apply  in  like  manner  as  if  "aUotments 
in  this  Act  included  common  pasture,  ana 
"rent"  included  a  charge  for  turnmg  out  an 

^"provided  that  the  regulations  made  under 
this  Act  may  extend  to  regulating  the  tiiriiing 
out  of  animals  on  the  common  pasture,  to  de- 
tining  the  persons  entitled  to  to";?  J^^"  ""^j- 
the  Sumber  to  be  turned  out,  and  the  condj" 
tions  under  which  animals  may  be  turned  out 
and  fixing  the  charges  to  be  made  foi  each 
animal,  and  otherwise  to  regulating  the  com- 
mon pasture. 


XIII.  As  10  combination  o]  parishes.— Two  or 
more  parishes  immediately  adjoining  each 
other  may  make  a  joint  "presentation  under 
this  Act,  and  a  local  authority  of  a  county 
may  take  proceedings  in  respect  of  such 
parishes  as  if  they  were  a  single  paiisn. 

XIV.  Jifjisicr    oj  tenancies 

authority  shall  cause  a  register  to  be  kept 
showing  the  particulars    of   the  tenancy, 
ac?ea  °e  and  rent  of  every  allotment  let,  and 
of  tho!un?et  allotments,  and  such  register  shaU 
be  open  to  the  examination  of  ratepayers  in 
;  the  Cgh  or  the  county  as  the  case  may  be 
•  in  such  manner  as  may  be  Prescribed  by  the 
reotdations  made  under  this  Act  by  the  local 
:  SorUy,  and  any  ratepayer  o*         bu-rgn  or 
'  county,  mthout  paying  any  fee,  may  take 
,  copfes  of  or  extracts  f™°',s"<^b  7^8'V"j',f.°  f 
I  mthin  one  month  after  tne  fifteenth  day  ot 


1  one  montn  aitjci        ...^y"---  - 
•whicn  tne  lanu  was  iJi-ii^"'»=>.--  i  Mav  in  every  year  the  load  authority  siiaii 

_      ,     ^1   n...^.-.^i:fio+i'nn  I  Spfit land  1 


hundred  ana  iweuuy-Liuco  ^"""v  *"y„„ ' 
the  Lands  Glauses  Consolidation  (bcotland) 
let  1845  (relating  to  the  right  of  pre-emption 
of  superfluous  lands)  shall  apply  upon  any  sale 
by  aTcal  authority  in  pursuance  o  tnis  sect^^^^^^ 
of  anv  land,  whether  because  it  is  no  longer 
needed  for  the  purpose  of  allotments,  or  be-  I 
^use  other  land  ino?e  suitable  for  the  purpose  , 
^  available,  but,  save  as  aforesaid,  the  pro- 
"sions  of  the  Lands  Clauses  Cousohdation 
?Scot"and)  Act,  1845,  with  respect  to  the  sale 
of  sSuous  lands  shall  not  be  deemed  to  be 
tacorpnSted  in  this  Act,  or  in  any  provisional 
order  made  under  this  Act. 

XII  Power  to  make  scheme  for  provision  of 

^....ici,  in  thpir  county,  land  can  Be  acquireu 
[oi  affordiSf  CO—  pasture  at  such  price  or 


receipts  and  expenditure  ff^afUS 
resuect  of  the  year  ending  on  that  day,  un^^ 
Stabilities  outstanding  on  that  do.v  to  be 

dpuosited  at  some  convement  place  m  tue 
bu?gh  or  county  to  which  the  statement  r  - 
lates  and  acv  ratepayer  may  wthout  fee  m 
spect  and  take  copies  of  such  statement 

XV   Use  of  scTiool  room,  <£c.  free      cjf '"S;'- 
Anv  room  in  a  school  receiving  a  grant  out 
moneys  provided  by  Parliament  may,  ex- 
cent  durin-  ordinary  school  houi;s,  a"d 
rllm ?he  expense  of  "aintaimng  w  i.ch^is  - 
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iliereof,  or,  in  Hie  cnse  of  a  school  aforesaid, 
with  the  consent  of  any  two  members  of  the 
school  board  or  managers,  as  the  case  may  be, 
for  the  purpose  of  liolding  public  meetings  to 
discuss  any  question  relating  to  allotments 
under  this  Act,  but  any  damage  done  to  the 
room  and  any  expense  incurred  by  the  person 
or  persons  having  control  over  the  rqjm  on 
account  of  its  being  so  used  shall  be  paid  by 
the  local  authority  or  by  the  persons  caUiug 
the  meeting,  as  the  case  may  be. 

Nothing  in  this  section  shall  give  any  right 
to  hold  a  public  meeting  in  a  schoolroom  (a) 
unless  not  less  than  six  days  before  the  meet- 
ing a  notice  of  tlie  intention  to  hold  the  meet- 
ing on  the  day  and  at  tlie  time  specified  in  tlie 
notice,  signed  by  the  persons  calling  the 
meeting,  being  not  less  tlian  siz  in  number, 
and  being  persons  qualified  to  make  a  repre- 
sentation to  the  local  authority  under  this 
Act,  has  been  given,  it  the  school  is  under  a 
school  board,  to  the  clerk  of  the  board,  and  in 
any  other  case  to  one  of  the  managers  of  the 
school ;  nor  (6)  if  the  use  of  tlie  schoolroom 
on  the  said  day  and  at  the  said  time  has  pre- 
viously to  the  receipt  of  the  notice  of  the 
meeting  been  granted  for  some  other  purpose ; 
but  in  the  last-mentioned  case  the  clerk  or 
manager,  or  some  one  on  his  behalf,  shall  forth- 
with after  the  receipt  of  the  notice,  inform  in 
writing  one  of  the  persons  signing  it  that  the 
use  of  the  school  has  been  so  granted  for  some 
other  purpose,  and  name  some  other  day  on 
which  the  schoolroom  can  be  used  for  the 
meeting. 


If  the  persons  calling  the  meeting  fail  to  ob- 
tain the  use  of  a  sclioolroom  under  tliis  section, 
they  may  appeal  to  the  local  autliority  under 
this  Act,  ana  the  local  authority  sliall  forth- 
with decide  the  appeal  and  make  such  order 
respecting  the  use  of  the  room  as  seems  just. 

XVI.  De/i7ii«io)is.— In  this  Act,  unless  the 
context  otherwise  requires — 

The  expression  "local  authority"  shall 
mean,  in  a  bui-gh  the  tovm  council 
or  police  commissioners,  and  in  a 
county  the  county  council : 

The  expression  "allotment"  includes  a 
field  garden : 

The  expression  "burgh"  includes  royal 
and  parliamentary  burghs  and  any 
populous  place  having  police  com- 
missioners under  any  general  or 
local  police  Act : 

The  expressions  "county,"  "county 
elector,"  "district"  and  "district 
committee "  have  tlie  meanings 
assigned  to  tliem  in  the  Local 
Government  (Scotland)  Act,  1SS9. 

The  expression  "  land  "  includes  pasture, 
arable,  and  other  land,  and  any 
right  of  way  or  servitude. 

The  expression  "  Public  Health  (Scotland) 
Acts"  means  the  Public  Health 
(Scotland)  Act,  1867,  and  any  Act 
amending  the  same. 

XVII.  Extent  of  ^c(.— This  Act  shall  apply 

to  Scotland  only. 
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BOUNDARIES  of  COUNTIES  and  PARISHES 

fixed  by  "  The  Boundary  Commissioners, "  under 
the  Local  Government  (Scotland)  Act  7889. 


The  alterations  made  by  the  Boundary  Commissioners  took  effect  as  to  Registra- 
tion of  Writs  in  the  divisions  of  the  General  Register  of  Sasines  on  15th  May 
1892.  To  ensure  accurate  and  valid  registration,  the  keeper  of  the  Register  has 
recommended  that  in  titles  dealing  with  subjects  affected  by  the  new  boundaries 
there  should  be  a  reference  to  both  counties,  thus  :  "formerly  in  the  county  of  A, 
and  now  in  the  county  of  B." 


Aberdeen,  . 

.       .  1,  2,  3 

-Argyll, 

.  4,  5,  6 

Banff, 

.  2-10 

Berwick,  . 

.    11,  12,  13 

8 

Bute, 

Caithness,  . 

.  14,  15 

Clackmannan,  . 

.  16.17.18 

Cromarty — see  Ross  and  Cromarty. 

Dumbarton, 

19 

Dumfries,  . 

.  20,  21 

Edinburgh, 

.    22,  23,  24 

Elgin, 

10,  25,  26,  27 

Fife,  .... 

28,  29,  30,  31 

T"orfar, 

.    32,  33,  34 

Glasgow  (Renfrew),  . 

42 

Haddington, 

.    12,  23,  35 

INDEX  OF  COUNTIES. 

Inverness,  . 


Kincardine, 
Kinross, 

Lanark, 
Linlithgow, 


6,  26,  86,  37,  38 

.    3, 33 
.    29,  30,  39 

21,  40,  41,  42 
.  24,  40 


Mull,  Island  of  (Argyll), 
Nairn, 


.    27,  37,  44 


Peebles,  41,  45 

Perth,       .     17,  30,  31,  84,  39,  46^  47 


Renfrew,  . 

Ross  and  Cromarty, 

Roxburgh, 

Selkirk, 
Stirling, 
Sutherland, 

Zetland,    .  , 


.  42,  48 
.  38,  44 
.    13,  49,  50 

.  49,  50 
17,  18,  19,  47 
.  15,  51 
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ORDERS  BY  BOUNDARY  COMMISSIONERS. 


I.— ABERDEEN. 

of  Striohen.  .  f 

parish  of  Aboyne  and  Glentanner  ''"^Xol  Bfrse  shaS  cease  to  be  part  of  the 
b  :f  Abo;:rir^S^^^^^^^  rn^S  for.  p^t  of  the  parish  of 
Birse.  r  trv 

,1,=  ,ve.t  of  .  lin.  d™o  m  •  *rb*  .  .S  th.  ««»  portion  of 

Dougl«  Bm,  from  V>\f itTOid  deUichea  pwl  of  the  p.rish 

-s»iri?srpSf  ro£^ 

f^rrr;.^T"o'f  ^.-siiS"  °' 

the  parish  of  Strichen.  •  h  of 

PARISHES  OF  EL.OH  AND  METHLIOK.-The  f  ^^^^J  Jitve^brTe^nSoin- 

cease  to  be  part  oi        f  ™  Avn  Migvik,  and 

Parishes  o.  Logie-Ooldstonk   St.athdon  Ta^^^^^^^^^ 
Towra  -I  So  much  of  the  detached  part  o         pamh  o  ^^joining  the 

LnCing  2398  acres  or  ther^^^^^^^^  T^^vie,  as  li^on  ^ 

r^tVof^hfS'De^^^^  to  I'-^ 


(h-ders  by  Boundary  Commissionert 


229 


form  part  of  the  parish  of  Strathdon,  and  the  remainder  of  the  said  detached  part 
shall  cease  to  be  part  of  the  parish  of  Tarland  and  Migvie,  and  shall  form  part  of 
the  parish  of  Towe. 

II.  The  detached  part  of  the  parish  of  Tarland  and  Migvie,  containing  1969 
acres  or  thereby,  situated  at  or  near  Glack,  and  adjoining  the  parishes  of  Logie- 
Coldstone  and  Tome,  shall  cease  to  be  part  of  the  parish  of  Tarland  and  Migvie, 
and  shall  form  part  of  the  parish  of  Logie-Coldstone. 

III.  The  detached  part  of  the  parish  of  Tarland  and  Migvie,  containing  8293 
acres  or  thereby,  situated  at  Glen  Ernan,  and  almost  surrounded  by  the  parish  of 
Strathdon,  shall  cease  to  be  part  of  the  parish  of  Tarland  and  Migvie  and  shall 
form  part  of  the  parish  of  Stx-athdon. 

rV.  So  much  of  the  parish  of  Logie-Coldstone  as  lies  to  the  east  of  a  line  dravm 
along  the  centre  of  the  road  leading  from  the  Mill  of  Culfork  in  a  southerly 
direction  over  Green  Hill  past  Littlejohn's  Howe,  Easter  Davoch,  Windsee,  and 
Millhead  to  Tarland,  from  the  point  at  which  the  said  road  enters,  to  the  point 
at  which  it  leaves,  the  said  parish  of  Logie-Coldstone,  shall  cease  to  be  part  of 
the  parish  of  Logie-Coldstone  and  shall  form  part  of  the  parish  of  Tarland  and 
Migvie. 

2.— ABERDEEN  AND  BANFF. 

Parish  op  Cabeach. — So  much  of  the  parish  of  Cabrach  as  is  situated  in  the 
county  of  Aberdeen  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of 
the  county  of  Banff. 

Parish  of  Glass. — So  much  of  the  parish  of  Glass  as  is  situated  in  the  county 
of  Banff  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county 
of  Aberdeen. 

Parish  of  Gaetlt. — The  detached  part  of  the  county  of  Banff,  consisting  of 
part  of  the  parish  of  Gartly,  shall  cease  to  be  part  of  that  county,  and  shall  form 
part  of  the  county  of  Aberdeen. 

Parishes  op  New  Machar  and  Udnt. — I.  The  detached  part  of  the  county  of 
Banff,  being  part  of  the  parish  of  New  Machar,  containing  2088  acres  or  thereby, 
situated  at  or  near  Straloch  and  adjoining  -the  parishes  of  Fiutry,  Keithall,  and 
Udny,  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of 
Aberdeen. 

II.  So  much  of  the  parish  of  Udny  as  lies  to  the  south  and  west  of  the  northern 
and  eastern  marches  of  the  estate  of  Torryleith  shall  cease  to  be  part  of  that 
parish,  and  shall  form  part  of  the  parish  of  New  Machar. 

Parish  op  Old  Deer. — The  detached  part  of  the  county  of  Banff,  consisting  of 
the  parish  of  Old  Deer,  shall  cease  to  be  part  of  that  county,  and  shall  form  part 
of  the  county  of  Aberdeen. 

Parish  of  St.  Fergus. — The  detached  part  of  the  county  of  Banff,  consisting 
of  the  parish  of  St.  Fergus,  shall  cease  to  be  part  of  that  county,  and  shall  form 
part  of  the  county  of  Aberdeen. 

Parishes  op  Gamrie,  Inverkeithny,  Alvah,  and  Rothiemay. — The  parishes 
of  Gamrie,  Inverkeithny,  Alvah,  and  Rothiemay  shall  for  all  purposes  (including 
the  administration  of  the  laws  relating  to  highways  and  the  administration  of  the 
laws  relating  to  public  health)  be  included  in  and  form  part  of  the  county  of 
Banff. 

Parishes  op  Alvah  and  King  Edward.— The  detached  part  of  the  parish  of 
King  Edward  and  of  the  county  of  Aberdeen,  containing  1081  acres  or  thereby, 
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situated  at  or  near  Montcoffer  and  adjoining  the  parishes  of  Alvah,  BanfE  and 
Gamrie,  in  the  county  of  Banff,  shall  cease  to  be  part  of  the  said  pariah  and  of  the 
said  county,  and  shall  form  part  of  the  parish  of  Alvah  and  of  the  county  of 
Banff. 

Pahishiss  of  Caibnib  and  KEITH.-S0  much  of  the  parish  of  Cairnie  as  is 
situated  in  the  county  of  Banff  shall  cease  to  be  part  of  the  parish  of  Caimie,  and 
shaU  form  part  of  the  parish  of  Keith  in  the  said  county. 

3.-ABERDEEN  AND  KINCARDINE. 

Pahishbsof  Banchoey-Deveniok  and  Petehoulter.— So  much  of  the  parish 
of  Banohory-Devenick  as  is  situated  in  the  county  of  Aberdeen,  containing  343 
acres  or  thereby,  situated  in  the  county  of  Aberdeen,  at  or  near  Deebank  and 
ad  o  ntag  the  parishes  of  Maryculter  and  Peterculter,  includmg  the  detached  part 
of  the  said  parish  of  Banchory-Devenick,  and  also  the  lands  common  to  the 
1-  hes  of  Banchory-Devenick  and  Peterculter,  shaU  cease  to  be  part  of  the 
parish  of  Banchory-Devenick  and  shall  form  part  of  the  parish  of  Peterculter. 

Parish  of  Banohory-Ternan.-So  much  of  the  parish  of  Banchory-Ternan  as 
is  sitnSTn  the  county  of  Aberdeen  shaU  cease  to  be  part  of  that  county,  and 
shall  form  part  of  the  county  of  Kincardine. 

Parish  of  Drumoak.-So  much  of  the  parish  of  Drumoak  as  is  situated  in  the 
county  o^Encardine  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of 
the  county  of  Aberdeen. 

Parishes  of  Maetodlter  and  PETEEonLTER.— So  much  of  the  parish  of 
Petoculto  and  of  the  county  of  Aberdeen  as  Ues  to  the  south  of  a  line  drawn  down 
Sie  miS«'™  of  the  River  Dee  from  the  point  south-west  of  Pltte^f^Ui^^  at 
whio™  the  boundary  between  the  counties  of  Aberdeen  and  Kincardme  leaves  the 
;\S51  of  the  said  river,  till  the  said  Une  again  reaches  ^^-^^^^'^^^^^ 
boundary  (being  the  detached  or  nearly  detached  part  of  the  parish  of  Peterculter 
and  of  the  county  of  Aberdeen),  shaU  cease  to  be  part  of  the  said  Pa'^^^^^J^^'y- 
and  shall  form  part  of  the  parish  of  Maryculter  and  the  county  of  Kinoardme. 

4.-ARGYLL. 

P^PT^nifs  OF  Cbaignish,  and  Kilninveb  and  Kilmelfort.— The  detached 
nari  ofTe  mrish  of  Cra  gnish,  containing  529  acres  or  thereby  situated  at  or 
^"ar  Lagaloc^han,  and  adjolSng  the  parishes  of      nmver  and  Mmelf^^^^^^^ 
martin  and  Kilchrenan  and  Dalavich,  shall  cease  to  be  piwt  of  t^e  pansu  01 
totgnish?  and  shall  form  part  of  the  parish  of  Kilmnver  and  Kilmelfort. 

mmmmm 

Inishail. 

PABISHES  OF  KI.M^.OE  ^^^^.^ .f^^^-'^lSS^^^ 

parish  of  Lismore  and  Appm,  =of  aining  22  /30  and 
form  part  of  the  parish  of  Kilmallie. 
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Parishes  op  Kiloalmonell  jvkd  Kilberet,  and  Sodth  Knapdale.  —  The 
detached  part  of  the  parish  of  Kiloalmonell  and  Kilberry,  containing  21,915  acres 
or  thereby,  being  the  old  parish  of  Kilberry,  and  adjoining  the  parish  of  South 
ICnapdale,  shall  cease  to  be  part  of  the  parish  of  Kilcalmonell  and  KUbeny,  and 
shall  form  part  of  the  parish  of  South  Knapdale,  and  the  remaining  portion  of  the 
said  parish  of  Kiloalmonell  and  Kilberry  shall  be  called  the  parish  of  Kil- 
calmonell. 

S— ARGYLL— ISLAND  OF  MULL. 

Parishes  op  Kilpinichen  and  Kilviokeon,  and  Penntgown  and  Torosay. — 
I.  The  detached  part  of  the  parish  of  Pennygown  and  Torosay,  containing  1307  acres 
or  thereby,  situated  at  or  near  Burg  and  adjoining  the  parish  of  Kilfinichen  and 
KUvickeon,  shall  cease  to  be  part  of  the  parish  of  Pennygown  and  Torosay,  and 
shall  form  part  of  the  parish  of  KUfiniohen  and  KUvickeon. 

II.  So  much  of  the  parish  of  Kilfinichen  and  KUvickeon  "as  lies  to  the  east  of  a 
line  drawn  from  the  sea  at  or  near  Carvolog  in  a  generally  north-westerly  direc- 
tion along  the  march  between  the  estate  of  Lochbuie  and  the  estate  of  Carsaig  to 
the  present  boundary  between  the  said  parish  and  the  parish  of  Pennygown  and 
Torosay,  shall  cease  to  be  part  of  the  parish  of  Kilfinichen  and  Kilviokeon,  and 
shall  form  part  of  the  parish  of  Pennygown  and  Torosay. 


6.— ARGYLL  AND  INVERNESS. 

Parishes  op  Kilmailie  and  Kilmonivaig. — I.  The  following  portion  of  the 
parish  of  Kilmallie  situated  in  the  county  of  Argyll,  viz.  : — So  much  of  that 
parish  as  lies  to  the  north  of  a  line  starting  at  the  head  of  Loch  Shell,  and  running 
in  a  generally  easterly  direction  up  the  medium  fihim  of  the  CaUop  river,  till  it 
meets  AUt  Dubhaidh,  thence  up  the  medium  filuni  of  the  said  AUt  Dubhaidh  and 
through  Loch  an  Dubh  Torr  an  Tairbeart  to  the  most  easterly  point  thereof  ; 
thence  due  north-east  till  it  reaches  the  stream  Dubh  Lighe  (otherwise  known  as 
the  DruimasaUie  Bum),  thence  down  the  medium  filum  of  the  said  Dubh  Lighe 
until  it  reaches  Loch  Eil  ;  thence  along  the  centre  of  Loch  EU  at  low  water  to  a 
point  due  south  of  Annat  Point ;  thence  along  the  centre  of  the  channel  at  low 
water  to  a  point  half-way  between  Eileap  na  Bhealaidh  and  the  point  on  the 
mainland  due  south  thereof  called  Rudha  Dearg,  thence  along  the  centre  of  the 

channel  at  low  water  to  the  point  of  junction  of  Loch  Eil  and  Loch  Linnhe :  

and  to  the  east  of  a  line  drawn  from  the  last-mentioned  point  and  running  in  a 
southerly  direction  along  the  centre  of  Loch  Linnhe  at  low  water  until  it  meets 
the  present  boundary  between  the  counties  of  Argyll  and  Inverness  at  a  point 
directly  opposite  to  and  west  of  the  point  where  the  River  Lochy  enters  Loch 
Linnhe,  shall  cease  to  be  part  of  the  county  of  Argyll,  and  shall  form  part  of  the 
county  of  Inverness. 

II.  That  portion  of  the  parish  of  Kilmonivaig  which  is  bounded  on  the  north 
by  the  parish  of  Kilmallie,  on  the  east  by  the  march  between  the  property  of  Mrs. 
Cameron  Campbell  of  Monzie  and  the  property  of  Lord  Abinger,  on  the  south  by 
the  pansh  of  Kihnallie,  and  on  the  west  by  Loch  Linnhe,  shall  cease  to  be  part  of 
the  parish  of  Kilmonivaig,  and  shall  form  part  of  the  parish  of  Kilmallie. 

Parish  op  Small  Isles.— So  much  of  the  parish  of  Small  Isles  as  is  situated  in 
the  county  of  Argyll  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of 
the  county  of  Inverness. 

7.— AYR. 

Parishes  op  Galston  and  Riooarton.— L  So  much  of  the  parish  of  Galston 
as  lies  to  the  west  of  the  western  fence  or  boundary  of  the  Glasgow  and  South- 
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Western  RaUway  line  between  Kilmarnock  and  Dumfries,  ahaU  cease  to  be  part  of 
that  parish,  and  shall  form  part  of  the  parish  of  Riccarton. 

IL^So  much  of  the  parish  of  Riccarton  as  lies  to  the  east  of  the  west  march  or 
boundary  of  the  estate  of  Milrig,  presently  be  onging  to  Colonel  John  Sprot 
Tait,  shall  cease  to  be  part  of  the  said  parish,  and  shall  form  part  of  the  pansh  of 
Galston. 

Pahishes  of  Mauohline  and  SOEN.-The  detached  part  of  the  parish  of  Sorn, 
contah  ing  11  acres  or  thereby,  and  situated  at  or  near  Garfield  and  surrounded 
by  theZrish  of  Mauchline,  shaU  cease  to  be  part  of  the  pansh  of  Som,  and  shall 
form  part  of  the  parish  of  Maucliline. 

Pakishes  of  Oohilteeb  and  STAIR.-I.  That  portion  of  the  parish  of  Ochil- 
tree which  is  bounded  on  the  south  by  the  detached  part  of  the  parish  of  Stan- 
contaTn^S"  1821  acres  or  thereby,  situated  at  or  near  Drongan  and  adjommg  the 
mrishS  of  Coylton  and  Ochiltree,  and  by  the  southern  march  of  the  estate  of 
Auchinleck  ;  on  the  east  by  a  line  running  from  the  said  march  in  a  generally 
north  "rly  direction,  first  along  the  eastern  march  of  the  estate  of  Auchinleck  untd 
ii  meets  the  boundary  of  the  detached  part  of  the  parish  of  Sta^,  coutammg  119 
acr^s  or  thereStuated  at  or  near  T/abbochburn,  and  surrounded  by  the  parish 
of  Ochiltree  then  along  the  eastern  and  north-eastern  boundary  of  the  last- 
IntSned  detached  part\ntil  it  reaches  the  march  between  the  farms  of  Little 
Sstofand  GargoL,  and  then  along  the  last-mentioned  march  untd  it  meets 
tKundary  between  the  parishes  of  Stair  and  Ochiltree  at  a  pomt  north-east  of 
the  farm  steading  of  Little  Speirston,  on  the  north  by  the  mam  portion  of  the 
Srish  o^  Statr  and  on  the  west  by  the  parish  of  Coylton  shall  cease  to  be  part 
of  the  parish  of  Ochiltree,  and  shall  form  part  of  the  parish  of  Stair. 

IT  The  detached  part  of  the  parish  of  Stair,  contaimng  1821  acres  or  thereby 
situated  at  or  nearVrongan,  shfu  cease  to  be  part  of  the  parish  of  Stair,  and  shall 
form  part  of  the  parish  of  Ochiltree. 

Parishes  of  Ayr  and  MATBOLB.-The  detached  part  of  the  parkh  of  May- 

parish  of  Maybole,  and  shall  form  part  of  the  pansh  of  Ayr. 

8.-AYR  AND  BUTE. 

in  the  county  of  Bute. 

9.— AYR  AND  RENFREW. 

-P.^r-^r,  OF  BEITH.-S0  much  of  the  parish  of  Beith  as  is  situated  in  the  county 
of  Srew  Bh^l  cea;e  to  be  part  of  that  county,  and  shall  form  part  of  the  county 

of  Ayr. 

P^PT^H  OF  DUNLOP.-So  much  of  the  parish  of  Dunlop  as  is  situated  m  the 
county  of  Renf?ew  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of 
the  county  of  Ayr. 

10.— BANFF  AND  ELGIN. 

r,v  Bfitie    Bohabm,  Inveravon,  Keith,  and  Rothes.— L  The 
whoteT the  pTrifhTBeuKiall  for  all  purposes  (including  the  admimstrat.on  of 
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the  laws  relating  to  highways  and  the  administration  of  the  laws  relating  to  public 
health)  be  included  in  and  form  part  of  the  county  of  Elgin. 

II.  The  whole  of  the  parish  of  Boharm  shall  for  all  purposes  (including  the  ad- 
ministration of  the  laws  relating  to  highways  and  the  administration  of  the  laws 
relating  to  public  health)  be  included  in  and  form  part  of  the  county  of  Banff. 

III.  The  whole  of  the  parish  of  Inveravon  shall  for  all  purposes  (including  the 
administration  of  the  laws  relating  to  highways  and  the  administration  of  the 
laws  relating  to  public  health)  be  included  in  and  form  part  of  the  county  of 
Banff. 

rV.  The  whole  of  the  parish  of  Keith  shall  for  all  purposes  (including  the  ad- 
ministration of  the  laws  relating  to  highways  and  the  administration  of  the  laws 
relating  to  public  health)  be  included  in  and  form  part  of  the  county  of  Banff. 

v.  So  much  of  the  parish  of  Rothes  as  is  situated  in  the  county  of  Banff  shall 
cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of  Elgin. 


II.— BERWICK. 

Pabiskes  01?  Abbey  St.  Bathans  and  Cookburnspath. — The  detached  part  of 
the  parish  of  Abbey  St.  Bathans,  containing  96  acres  or  thereby,  situated  at  or 
near  Pateshill  and  surrounded  by  the  parish  of  Cockburnspath,  shall  cease  to  be 
part  of  the  parish  of  Abbey  St.  Bathans,  and  shall  form  part  of  the  parish  of 
Cockburnspath. 

Pakishes  op  Abbey  St.  Bathans  and  Longformaous. — The  detached  part 
of  the  parish  of  Longformaous,  containing  1149  acres  or  thereby,  and  adjoining 
the  parishes  of  Abbey  St.  Bathans,  Bunkle,  and  Duns,  shall  cease  to  be  part  of 
the  parish  of  Longformaous,  and  shall  form  part  of  the  parish  of  Abbey  St. 
Bathans. 

Parishes  of  Cranshaws  and  Longformaous. — I.  The  detached  part  of  the 
parish  of  Cranshaws,  containing  6132  acres  or  thereby,  situated  at  or  near  Scarlaw 
and  adjoining  the  parishes  of  Longformaous,  Lauder,  Westruther  and  Greenlaw, 
shall  cease  to  be  part  of  the  parish  of  Cranshaws,  and  shall  form  part  of  the  parish 
of  Longformaous. 

II.  So  much  of  the  parish  of  Longformaous  as  lies  to  the  north  of  a  Une  starting 
at  the  point  at  which  the  River  Wliitadder  leaves  the  existing  boundary  between 
the  main  portion  of  the  parish  of  Cranshaws  and  the  parish  of  Longformaous,  and 
running  down  the  medium  filum  of  the  said  river  to  the  boundary  between  the 
parishes  of  Longformaous  and  Duns  near  Ellem  Inn,  shall  cease  to  be  part  of  the 
parish  of  Longformaous,  and  shall  form  part  of  the  pai-ish  of  Cranshaws. 

Parishes  of  Home  and  Nbnthorn.— I.  The  detached  part  of  the  parish  of  Hume, 
extending  to  39  acres  or  thereby,  and  forming  part  of  the  home  farm  of  Meller- 
stain,  shall  cease  to  be  part  of  the  parish  of  Hume,  and  shall  form  part  of  the 
parish  of  Nenthom. 

II.  That  portion  of  the  parish  of  Nenthom,  extending  to  44  acres  or  thereby, 
which  forms  part  of  the  farm  of  Hardiesmillplace  and  the  estate  of  Stichill  and 
hes  to  the  east  of  the  Eden  Water  and  to  the  north  of  the  south  march  of  the 
estate  of  Stichill  shall  cease  to  be  part  of  the  said  parish,  and  shall  form  part  of 
the  parish  of  Hume. 

Pakishes  op  Coldingham  and  Eyemouth.— The  detached  part  of  the  parish  of 
Loldmgham,  containing  80  acres  or  thereby,  and  situated  at  or  near  Highlaws, 
and  surrounded  by  the  parish  of  Eyemouth,  shall  cease  to  be  part  of  the  parish  of 
t-oldingham,  and  shall  form  part  of  the  parish  of  Eyemouth. 
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I2.-BERWICK  AND  HADDINGTON.  - 

Parishes  op  Coldingham  and  Oldhamstooks.— I.  So  much  of  the  main  por- 
tion of  X  parish  of  Oldha  as  is  situated  \n  the  county  of  Berwick  shaU 
cease  to  be  part  of  that  county,  and  shaU  form  part  of  the  coun  y  of  Haddmgton. 
cease  P^^";"^  ^'"^^^  of  the  parish  of  Oldhamstooks,  contaimng  U17  acres  or 
theib?  situated  at  near  Butterdean,  shaU  cease  to  be  part  of  that  pansh,  and 
shaft;^ Ti';  of  tL  p  of  Ooldingham,  and  shall  be  attached  to  the  registra- 
tion district  of  Grant's  House  therem. 

13.-BERWICK  AND  ROXBURGH. 

Pamshks  of  Earlston,  Lauder,  and  Melrose.-I.  The  detached  part  of  the 

of  Melrose  and  of  the  county  of  Roxburgh.  -Rprwirlr  as  lies  to  the 

IL-So  much  of  the  parish  of  Earlston  m  the  county  f  ^^erwi^as  hes  to  tne 
west  of  the  Leader  Water  (including  the  detadied  part  of  t^^^P^J^^^f  ^f^clas^ 
containing  0-024  of  an  acre  or  thereby  situated  at  or  ne^^  J^Sf  ^J)^  ^^^^ 
to  be  part  of  the  parish  of  Earlston  and  of  the  county  of  Berwick,  and  shall  lorm 
part  of  the  parish  of  Melrose  and  of  the  county  of  Roxburgh. 

Pahtshes  of  INlERTOUN  AND  St.  Boswblls.-So  much  of  the  parish  of  Mertoun 
a^Ts^u^^d  onSright  bank  of  the  River  Tweed^xnd  adeems  t^^^  P-J^  /  , 
Boswells  shall  cease  to  be  part  of  the  parish  of  Mertoun  and  ot       ^°     ^  ^ 
Berwick,  and  shaU  form  part  of  the  parish  of  St.  Boswells  and  of  the  county 
Roxburgh.. 

14.— CAITHNESS. 

PARISHES  OF  HALKIRK  AKD  THURSO.-Part  of  ^^^J^^^^^^l^^^^^i 

7074  acres  or  thereby  situated  at  or  near  Do"ery  and  adp^^^^  the  p  ^^^^ 
Halkirk  and  Reay,  shaU  cease  to  be  part  of  the  parish  ot  inurso,  a,u 
part  of  the  parish  of  Halkirk. 

IS  -CAITHNESS  AND  SUTHERLAND. 

form  part  of  the  pai-ish  of  Earr  in  the  said  county. 

16  -CLACKMANNAN. 

PARISHES  OF  ALLOA  AND  O.ACKMANNAN.--The  det^^^^^^^^  Sr^^hle 

Clackmannan,  containing  1028  acres  °^        Jy^^^""  TilliWtry,  and  Alva, 
oftrpiiMr^l^™^  ^han  fom^  part  of  the 

parish  of  Alloa. 

X7_CLACKMANNAN,  PERTH,  AND  STIRLING. 

parishes'  of  ALLOA    ALVA,  -"^^J--"^;^ 

Logic  which  is  situated  in  the  °°^"*y  ^/^^^^^^^  of  Alva,  on  the  south 

north  by  the  parish  of  ^uBblane  on  the  cas^  by^  ^j^^  ^  „ 


Orders  by  Boundary  Commissioners. 


235 


the  parish  of  Alva  ;  and  the  whole  of  the  parish  of  Alva,  as  altered  in  area,  shall 
be  included  in,  and  shall  form  part  of  the  county  of  Clackmannan. 

II.  The  following  portion  of  the  parish  of  Logie,  videlicet, — So  much  of  the 
parish  of  Logic  as  is  bounded  on  the  north  by  a  line  starting  at  a  point  on  the 
existing  boundary  between  the  counties  of  Clackmannan  and  Perth  in  the  centre 
of  the  north  side  of  the  bridge  over  the  River  Devon  on  the  main  road  from  Alloa 
to  Stirling,  and  running  first  in  a  westerly  direction  along  the  north  fence  or 
boundary  of  the  said  road  to  the  east  fence  or  boundary  of  Gogar  Loan,  then 
striking  at  right  angles  across  the  said  Alloa  and  Stirling  road  to  the  south  fence 
or  boimdary  thereof,  then  running  along  the  last-mentioned  fence  or  boundary  to 
the  point  at  which  the  boundary  between  the  counties  of  Perth  and  Clackmannan 
turns  to  the  south-west  towards  the  River  Porth,  and  then  along  the  said  county 
boundary  to  the  medium  filum  of  the  River  Forth, — on  the  east  by  the  parish  of 
Alloa, — and  elsewhere  by  the  River  Porth,  shall  cease  to  be  part  of  the  parish  of 
Logie,  and  shall  form  part  of  the  parish  of  ALLoa  ;  and  the  parish  of  AUoa,  as 
altered  in  area,  shall  be  wholly  included  in  and  shall  form  part  of  the  county  of 
Clackmannan. 

III.  So  much  of  the  parish  of  Alloa  as  is  situated  in  the  county  of  Perth  shall 
cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of  Logie,  and  the 
parish  of  Logie,  as  altered  in  area  shall  be  wholly  included  in  and  shall  form  part 
of  the  county  of  Stirling. 

i8.— CLACKMANNAN  AND  STIRLING. 

Pabishes  of  Stirlins  and  St.  Ninians. — I.  The  detached  parts  of  the  parish 
of  St.  Ninians  being  (1)  the  part  containing  6  acres  or  thereby,  situated  at  or  near 
the  Craigs,  and  surrounded  by  the  parish  of  Stirling  ;  and  (2)  the  part  containing 
12  acres  or  thereby,  situated  at  or  near  AUan  Park,  and  surrounded  by  the  parish 
of  Stirling,  and  the  detached  part  of  St.  Ninians,  containing  170  acres  or  thereby, 
situated  at  or  near  Shiphaugh  (including  the  part  marked  on  the  Ordnance  Survey 
maps  St.  Ninians  detached  No.  3),  shall  cease  to  be  part  of  the  parish  of  St. 
Ninians,  and  shall  form  part  of  the  parish  of  Stirling. 

II.  All  that  part  of  the  parish  of  St.  Ninians  situated  at  or  near  the  military 
establishment  at  Forthside,  which  lies  between  the  eastern  parliamentary  boundary 
of  the  burgh  of  Stirling  and  the  eastern  boundary  of  the  parish  of  Stirling,  and  all 
that  part  of  the  parish  of  St.  Ninians  situated  near  Raploch,  which  lies  between 
the  western  parliamentary  boundary  of  the  burgh  of  Stirling  and  the  western 
boundary  of  the  parish  of  Stirling,  shall  cease  to  be  part  of  the  parish  of  St. 
Ninians,  and  shall  form  part  of  the  parish  of  Stirling. 

III.  So  much  of  the  parish  of  Stirling  as  lies  to  the  south  of  the  River  Forth 
and  to  the  east  of  the  parliamentary  boundary  of  the  burgh  of  Stirling  (including 
the  lands  of  Springkerse,  Whitehouse,  Boroughmeadow  and  others),  shall  cease  to 
be  part  of  the  parish  of  Stirling,  and  shall  form  part  of  the  parish  of  St.  Ninians. 

rV.  So  much  of  the  parish  of  Stirling  situated  within  the  burgh  of  Stirling  as 
lies  to  the  east  of  a  line  starting  at  a  point  in  the  centre  of  the  Stirling  and  St. 
Ninians  road  on  the  present  boundary  between  the  parishes  of  Stirling  and  St. 
Ninians  at  or  near  Viewforth,  and  running  in  a  northerly  direction  along  the 
centre  of  the  said  road  and  of  Port  Street  to  the  junction  of  Port  Street  with 
Craigs  Street,  and  to  the  south  and  west  of  a  line  running  from  the  said  junction 
in  a  south-easterly  direction  along  the  centre  of  Craigs  Street  until  it  joins  the 
present  boundary  between  the  said  parishes  at  Aitken's  Manufactory,  shall  cease 
to  be  part  of  the  parish  of  Stirling,  and  shall  form  part  of  the  parish  of  St. 
Ninians. 

V.  So  much  of  the  parish  of  Stirling  as  is  situated  in  the  county  of  Clackmannan 
shall  cease  to  b**  part  of  that  county,  and  shall  fonn  part  of  the  county  of  Stirling. 


236 


Orders  by  Boundary  Commissioners. 


19.-DUMBARTON  AND  STIRLING. 

PARISH  OF  New  or  East  Kilpateiok.-So  much  of  the  parish  of  New 
or  CtViLS  asis  situated  in  the  county  of  Sfeling  shall  cea.e  to  be  part 
of  that  county,  and  shall  form  part  of  the  county  of  Dumbarton. 

20.— DUMFRIES. 

P^pT^HmoF  DOBNOOK  AND  Kirkpatmok-Flbming.— So  much  of  the  parish  of 
Parishes  op  JJOR^ou  ^^^^^^  ^^^^^  ^^^^  j 

boS5  oTtire^°ate  of  Scotsfield  shall  cease  to  be  part  of  that  pansh, 
and  shall  form  part  of  the  parish  of  Dornook. 

21.— DUMFRIES  AND  LANARK. 

Parish  of  Kihkpatbiok-Juxta.-So  much  of  the  parish  of  Kirkpatriok-Justa 
asl  sTuated  in  the  county  of  Lanark  shall  cease  to  be  part  of  that  county,  and 
shaU  form  part  of  the  county  of  Dumfries. 

Parish  of  Moffat.-So  much  of  the  parish  of  Moffat  as  is  situated  in  the 
county  o?  M  shtu  cease  to  be  part  of  that  county,  and  shaU  form  part  of  the 
county  of  Dumfries. 

22.— EDINBURGH. 

Parishes  of  Boethwiok  and  HEBIOT.-The  detached  part  of  the  Parish  of 

of  Heriot. 

phine,  and  shall  form  part  of  the  parish  of  Gurrie. 
Crichton. 

Parishes  of  Cubkie  .vnd  I^™^:-^^^^^^^^^^ 

PABISHES  OF  BOBTHWIOK  AKD  '^---^■'^^l.^'ltlt  Zl  IrS^-d 

Temple,  containing  228         jjj-^^^^^^  c'lase  to  be  part  of  the 

;SXof^tS  and  ^haJ  for  ^rt  of  the  parish  of  Borthwick. 
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tlie  parish  of  South  Leith,  which  are  situated  within  the  boundary  line  herein- 
after described,  shall  cease  to  be  part  of  their  respective  parishes,  and  shall  form 
part  of  City  of  Edinburgh  parish,  viz. : — A  line  starting  from  the  point  in  the 
centre  of  the  street  known  as  North  Back  of  Canongate,  to  the  south  of  the  Burns 
Monument,  at  which  the  boundary  between  City  of  Edinburgh  parish  and  the 
main  portion  of  the  parish  of  South  Leith  leaves  the  boundary  of  Canongate, 
parish,  and  running  first  in  a  noi'therly  direction  along  the  said  boundary  between 
City  of  Edinburgh  parish  and  the  parish  of  South  Leith  until  it  intersects  the 
street  known  as  Regent  Road,  thence  in  a  north-easterly  direction  along  the 
centre  of  the  last-mentioned  street  to  a  point  opposite  the  centre  of  Regent  Terrace 
Lane,  thence  in  a  northerly  direction  to  and  along  the  centre  of  the  said  lane  and 
of  Royal  Terrace  Lane  to  the  north  end  thereof,  and  continuing  in  the  same 
direction  as  the  last-mentioned  lane  to  the  centre  of  the  street  known  as  London 
Road,  thence  in  a  generally  westei-ly  direction  along  the  centre  of  the  last- 
mentioned  street  to  the  centre  of  the  street  known  as  Leith  Walk,  and  along  the 
centre  of  the  last-mentioned  street  to  a  point  south-east  of  the  Theatre  Royal 
opposite  the  head  of  Broughton  Street,  thence  in  a  northerly  direction  to  and 
along  the  centre  of  the  last-mentioned  street,  the  centre  of  the  street  known  as 
Mansfield  Place,  the  centre  of  the  road  leading  from  Mansfield  Place  to  Canon- 
miUs,  and  the  centre  of  the  street  loiown  as  CanonmUls  to  the  centre  of  the  bridge 
crossing  the  Water  of  Leith  at  Canonmills,  thence  up  the  medium  jilum  of  the 
Water  of  Leith  to  the  centre  of  the  Dean  Bridge,  thence  in  a  southerly  direction 
along  the  centre  of  the  Dean  Bridge  and  the  centre  of  the  street  running  along 
the  west  side  of  Randolph  Cliff,  the  west  side  of  Randolph  Crescent  Gardens,  and 
the  west  side  of  Randolph  Place,  and  the  centre  of  Queensferry  Street,  to  its 
junction  with  Princes  Street,  thence  in  an  easterly  direction  along  the  centre  of  the 
last-mentioned  street  to  a  point  opposite  the  boundary  between  St.  Cuthberts 
Burying-ground  and  West  Princes  Street  Gardens,  thence  in  a  southerly  direction 
to  and  along  the  said  boundary  till  it  reaches  the  north  boundary  of  the  North 
British  Railway  line,  thence  in  an  easterly  direction  along  the  last-mentioned 
boundary  untU  it  meets  the  boundary  of  the  aforesaid  detached  part  of  Canongate 
parish  containing  Edinburgh  Castle,  thence  along  the  northern  and  eastern 
boundaries  of  the  said  detached  part  of  Canongate  parish  until  it  reaches  the 
centre  of  the  street  known  as  Johnston  Terrace,  thence  in  a  westerly  direction 
along  the  centre  of  the  last-mentioned  street  to  a  point  opposite  the  west  end  of 
the  block  of  buildings  in  the  last-mentioned  terrace  forming  the  Married  Soldiers' 
Quarters,  then  in  a  southerly  direction  to  and  along  the  existing  boundary  of 
the  said  detached  part  of  Canongate  parish  containing  Edinburgh  Castle  by  the 
west  side  of  the  said  block  of  buildings  till  it  reaches  the  Grassmarket  at  the 
junction  thereof  with  the  street  known  as  King's  Stables  Road,  thence  across  the 
Grassmarket  to  the  north  end  of  the  street  known  as  the  Vennel,  thence  in  a 
southerly  direction  along  the  centre  of  the  last-mentioned  street  and  of  the  street 
known  as  Heriot's  Place  to  the  centre  of  the  street  known  as  Lauriston  Place, 
thence  in  a  generally  easterly  direction  along  the  centre  of  the  streets  knovm  as 
Lauriston  Place,  Teviot  Place,  Lothian  Street.  South  College  Street,  and  Drum- 
mond  Street  to  the  centre  of  the  street  known  as  the  Pleasance,  thence  in  a 
northerly  direction  along  the  centre  of  the  last-mentioned  street  and  the  centre  of 
St.  Mary  Street  until  it  meets  the  street  known  as  the  Canongate,  thence  across 
the  last-mentioned  street  to  the  south  end  of  Cranston  Street,  thence  along  the 
centre  of  the  last-mentioned  street  and  the  centre  of  the  road  running  underneath 
the  North  British  Railway  lines  to  the  centre  of  the  street  known  as  North  Back 
of  Canongate,  and  thence  in  an  easterly  direction  along  the  centre  of  the  last- 
mentioned  street  to  the  point  from  which  the  said  line  started. 

II.  The  detached  part  of  City  of  Edinburgh  parish  situated  at  or  near  Elm 
Row,  the  detached  part  of  City  of  Edinburgh  parish  situated  at  or  near  Maryiield, 
and  so  much  of  the  detached  part  of  City  of  Edinburgh  parish  situated  at  or  near 
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Royal  Terrace  as  is  not  included  within  the  boundary  line  above  described,  shaU 
cease  to  be  part  of  City  of  Edinburgh  parish  and  shaU  form  part  of  South  Leith 
par  sh  •  and'so  much  li  the  remainder  of  City  °f  Edmburgh  pamh  as  ^  not 
eluded  within  the  said  boundary  line  shall  cease  to  be  part  of  City  of  Edinburgh 
mrish  and  shall  form  part  of  St.  Cuthberts  parish.  .  .      -n.,-  .  u 

m  So  much  of  the  detached  part  of  Canongate  parish  containing  Edinburgh 
Castk  as  iTnot  included  within  the  boundary  line  above  described,  shaU  cease  to 
Se  part  of  Canongate  parish,  and  shall  form  part  of  St.  Cuthberts  parish. 

IV  The  detached  part  of  the  parish  of  St.  Cuthberts  situated  at  or  near  Calton 
Ne^^BuryinK  Ground,  and  the  detached  part  of  the  parish  of  St.  Cuthberts  situated 
JtTr  near  Abbeyhill,  shall  cease  to  be  part  of  the  parish  of  St.  Cuthberts,  and 
shall  form  part  of  the  parish  of  Canongate. 

23.-EDINBURGH  AND  HADDINGTON. 

Parishes  of  Eala  and  Soutra  and  HnMBiE.-I.  So  much  of  the  parish  of 
ralaTd  Soutra  as  is  situated  in  the  county  of  Haddington  shaU  cease  to  be  part 
nf  that-  onuntv  and  shall  form  part  of  the  county  of  lidmburgH. 

IL  The  S  ?;cTed  part  of  the^arish  of  Humbie  and  of  the  county  °f  Haddmg. 
ton,  containing  450  acres  or  thereby,  rituated  at  '^'^^'^  ,^1^°^^'^  ^^J^Ahe 
to  be  part  of  the  said  parish  and  of  the  said  county,  and  shall  form  part  of  the 
parish  of  Fala  and  Soutra  and  of  the  county  of  Edinburgh. 

24 -EDINBURGH  AND  LINLITHGOW. 

the  county  of  Edinburgh.  \ 

25.— ELGIN. 

Duffus,  shall  cease  to  be  part  of  the  parish  of  Duffus,  and  snau  lorm  y 

-^^ifT^JdltS^part  of  the  parish  of  duffus,  being  ^^^^^^^^^ 
•XT     010  oon  991  999  293  and  224  on  Sheet  V 11.  y  ot  tne  saiu  'jiunduv,.,  t-. 
S  shlin'LVeon'  a^^^H  of  the  parish  of  New  Sp^^je^  but  which  belong  in  fact 
to  the  parish  of  Duffus  and  the  enclosures  Jjl^^d  No^.  ^l^^U 
^^^^^^  ?el=^^t^of  dX  (No.  219  to 

SbeTng  thus  united  with  the  main  portion  of  the  parish  of  Duffus. 

26 -ELGIN  AND  INVERNESS. 
ihSuorS  ~°  10?  Z  ^mh  01  DuM  in  Ih.  s.id  «, 
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27.— ELGIN  AND  NAIRN. 

Parish  of  Dyke  and  Moy. — The  detached  part  of  the  county  of  Nairn,  con- 
taining 43  acres  or  thereby,  situated  at  or  near  Seafield,  and  forming  part  of  the 
parish  of  Dyke  and  Moy,  shall  cease  to  be  part  of  the  said  county,  and  shall  form 
part  of  the  county  of  Elgin. 

Parishes  op  Ardclach  and  Edinkillie. — The  detached  parts  of  the  parish 
of  Ardclach  and  of  the  county  of  Nairn,  the  first  whereof  contains  750  acres  or 
thereby,  situated  at  or  near  G-lenerney,  and  surrounded  by  the  parish  of  Edin- 
killie, and  the  second  contains  2119  acres  or  thereby,  situated  at  or  near  Lurg, 
and  nearly  surrounded  by  said  parish  of  Edinkillie,  shall  cease  to  be  part  of  the 
said  parish  of  Ardclach,  and  of  the  said  county  of  Nairn,  and  shall  form  part  of 
Edinkillie  and  of  the  county  of  Elgin. 

28.-FIFE. 

Parishes  op  Abbotshall  and  Kirkcaldy.— The  two  detached  parts  of-  the 
parish  of  AbbotshaU,  containing  respectively  27  acres  or  thereby,  and  4  acres  or 
thereby,  and  surrounded  by  the  parish  of  Kirkcaldy,  shall  cease  to  be  part  of  the 
said  parish  of  Abbotshall,  and  shall  form  part  of  the  parish  of  Kirkcaldy. 

Parishes  op  Abdie,  Dunboo,  and  Newbdrgh. — I.  The  detached  part  of  the 
parish  of  Abdie,  containing  1089  acres  or  thereby,  situated  at  or  near  Denmuir 
and  adjoining  the  parishes  of  Creich,  Dunbog,  and  Flisk,  shall  cease  to  be  part  of 
the  parish  of  Abdie,  and  shall  form  part  of  the  parish  of  Dunbog. 

II.  The  detached  part  of  the  parish  of  Abdie,  containing  448  acres  or  thereby, 
situated  at  or  near  Wester  Lumbenny  and  adjoining  the  parish  of  Newburgh, 
shall  cease  to  be  part  of  the  parish  of  Abdie,  and  shall  form  part  of  the  parish  of 
Newburgh. 

Parishes  of  Abekdour  and  Ktnghorn.— The  part  of  the  parish  of  Aberdour, 
containing  132  acres  or  thereby,  situated  at  or  near  Kilrie,  and  adjoining  the 
parishes  of  Burntisland  and  Kinghorn,  shall  cease  to  be  part  of  the  said  parish  of 
Aberdour,  and  shall  form  part  of  the  parish  of  Kinghorn. 

Parishes  op  Anstruther-Wester  and  Pittenweem.— I.  The  detached  part  of 
the  parish  of  Anstruther-Wester,  containing  1  acre  or  thereby,  and  surrounded 
by  the  parish  of  Pittenweem,  shall  cease  to  be  part  of  the  parish  of  Anstruther- 
Wester  and  shall  form  part  of  the  parish  of  Pittenweem. 

II.  The  two  detached  parts  of  the  parish  of  Pittenweem,  each  containing  1  acre 
or  thereby,  and  surrounded  by  the  parish  of  Anstruther-Wester,  shall  cease  to  be 
part  of  the  parish  of  Pittenweem,  and  shall  form  part  of  the  parish  of  Anstruther- 
Wester.  ^ 

III.  So  much  of  the  parish  of  Anstruther-Wester  as  lies  to  the  west  and  south 
of  a  Ime  starting  from  the  present  boundary  between  the  said  parishes  at  the  point 
on  the  Parliamentary  boundary  between  the  burghs  of  Anstruther-Wester  and 
Pittenweem  where  the  road  from  Pittenweem  to  Easter  Grangemuir  crosses  the 
Dreel  Burn,  and  running  along  the  said  parliamentary  boundary  in  a  southerly 
direction  to  the  centre  of  the  turnpike  road  from  Pittenweem  to  Anstruther, 
there  leaving  the  said  parliamentary  boundary  and  strildng  eastwards  along 
the  centre  of  the  said  turnpike  road  to  a  point  directly  opposite  the  centre  of 
the  Chain  Road,  and  thence  running  in  a  southerly  direction  down  the  centre 
of  the  said  Chain  Road  until  the  sea  is  reached,  shall  cease  to  be  part  of  the 
pansh  of  Anstruther-Wester,  and  shall  form  part  of  the  parish  of  Pittenweem  ; 
and  so  much  of  the  narish  of  Pittenw-sem  as  lies  to  the  east  and  north  of  the 
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said  line  shaU  cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of 
Anstruther- Wester. 

Parishes  of  Oollessie  and  OuLTS.-The  detached  part  of  the  parish  of  Cults, 
coSn^  93  acres  or  thereby,  situated  at  or  near  Sweethomg  and  Burro-ded  ^ 
the  parish  of  Collessie,  shall  cease  to  be  part  of  the  parish  of  Cults,  and  shaU  term 
part  of  the  parish  of  Collessie. 

Parishes  op  Crail  and  Dunino.-So  much  of  the  parish  of  Crail  (as  the  said 
parish  fs  deHneated  in  the  Ordnance  Survey  maps)  as  has  to  t^e  east  of  tlie  centre 
^of  he  Limelands  Avenue  (otherwise  known  as  the  Brake  .S°^^ie  f  oad)^and 
to  the  north  of  the  march  between  the  estate  of  Dunino  and  tlie  estate  of  Kmgs- 
muir,  is  declared  to  be  and  shall  form  part  of  the  parish  of  Dumno. 

Parishes  op  Elie  and  Kilconquhar.-I.  The  detached  part  of  the  parish  of  Elie, 
cont™650  a™es  or  thereby,  situated  at  or  near  Mu -amb- a^^^^^^^ 
the  parishes  of  Kilconquhar  and  Newburn.  shall  cease  to  be  part  of  the  parish 
•Rlip  qnd  shall  form  part  of  the  parish  of  Kilconquhar.  ,.  •  j   ;„ 

IT  So  much  ofThe  parish  of  Kilconquhar  as  lies  to  the  south  of  a  Ime  drawn  m 
a  Skeiaireaster  y  direction  from  the  mouth  of  the  Cocklemm  Bum  up  the 

the  parish  of  Kilconquhar.  and  shall  form  part  of  the  parish  of  Ehe. 

Parishes  op  Ckai.  and  KiNasBARNS.-I.  So --h  of  ^he  pajh  of  Cra^ 
Ues  to  the  east  and  north  of  the  south-west  boundary  of  t^^^f^"^       ^t  mrX 
and  to  the  north-west  of  the  detached  part  shall  cease  to  be  part  of  that  parish, 
and  shaU  form  part  of  the  parish  of  Kingsbarns.  Lochton 

TT  Thnt-  rart  of  the  narish  of  Kingsbarns  consisting  ot  the  larm  oi 

the  parish  of  Crail. 

of  Markinch,  and  ahaU  form  part  of  the  parish  of  Wemyss. 
P„B      S*™«»  To..™.H.-L  £l!»d'^&^ 

^i"\rdtM'o?\??p's^£3:^^^^^^^ 

thereby,  situated  at  or  near  the  lands  of  Cults  and  ^^^"■^'^f  Torrybum,  and  shaU 
fermline  and  Saline,  shall  cease  to  be  part  of  the  parish  ot  lorry 
form  part  of  the  parish  of  Saline. 

PARISHES  OP  ST.  ANDREWS  AND  St  ^^^^-^--^^  oT'tle^^^^dlSh^statS 

St.  Leonards  situated  at  or  near  ^en  y,  and  the  par  o^he  sa     p^^  ^^^^ 

near  Kathelpie,  and  so  much  of  the       '  '"'J^/^st  of  the  centre  of 

the  site  of  the  old  College  of  St.  Leonards  as  1  es  to  he  west  o 


at  or 


srs» K  ?.r?of~s.r.  s;.  — .,  a.d  .o,» 

n'l."  *  Ifpa^h'TI..  A.tow.  „  i.  Mud,^  b.t„.u  U..  •»  and  a 
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!  line  starting  from  the  point  at  low-water  mark  on  East  Sands  opposite  the  end  of 
1  the  road  running  to  the  south  of  the  St.  Andrews  Saw  Mill,  and  running  in  a 

■  westerly  direction  to  and  along  the  centre  of  the  said  road  to  its  junction  with  the 
:  St.  Andrews  and  Crail  Road,  thence  in  a  north-westerly  direction  along  the  centre 
I  of  the  last-mentioned  road,  of  the  road  jodjoining  Abbey  WaU,  and  of  Abbey  Street 

to  the  junction  of  Abbey  Street  and  South  Street,  thence  in  an  easterly  direction 
:  along  the  centre  of  South  Street  to  the  east  end  thereof,  thence  in  a  northerly 
I  direction  along  the  centre  of  the  street  on  the  west  of  the  Cathedral  to  its  junction 

■  with  North  Street,  thence  in  a  westerly  direction  along  the  centre  of  North  Street 
:  to  the  junction  therewith  of  Butt's  Wjfiid,  thence  in  a  northerly  direction  along 

■  the  centre  of  Butt's  Wynd  to  its  junction  with  the  road  known  as  The  Scores, 
•  thence  in  a  westerly  direction  along  the  centre  of  the  last-mentioned  road  to  a 

■  point  opposite  to  the  western  boundary  of  the  property  known  as  Scores  Park,  and 
!  thence  in  a  northerly  direction  to  and  along  the  western  boundary  of  the  said  pro- 
'  perty  to  low-water  mark,  shall  cease  to  be  part  of  the  parish  of  St.  Andrews,  and 
I  shall  form  part  of  the  parish  of  St.  Leonards. 

29.— FIFE  AND  KINROSS. 

Pabishes  of  Kinglassie  and  Poktmoak.— I.  The  detached  part  of  the  parish 
I  of  Portmoak  and  of  the  county  of  Kinross,  containing  124  acres  or  thereby, 
:  situated  at  or  near  the  Ryelaw,  and  also  those  portions  of  the  parish  of  Portmoak 
.  and  of  the  county  of  Kinross  lying  to  the  south  of  and  adjoining  a  line  drawn 
:  along  the  centre  of  the  new  channel  of  the  River  Le ven  (known  as  The  Cut ),  in  an 
'  easterly  direction  from  the  point  at  which  the  said  river  enters  the  county  of  Fife 

■  until  it  meets  the  boundary  of  the  parish  of  Leslie,  shall  cease  to  be  part  of  the 
;  said  parish  and  of  the  said  county,  and  shall  form  part  of  the  parish  of  King- 
1  lassie  and  of  the  county  of  Fife. 

II.  So  much  of  the  parish  of  Kinglassie  and  of  the  county  of  Pife  as  lies  to  the 
I  north  of  the  line  described  in  the  preceding  section  shall  cease  to  be  part  of  that 
I  parish  and  of  that  county,  and  shall  form  part  of  the  parish  of  Portmoak  and  of 
I  the  county  of  Kinross. 

Parishes  of  Auchterderean,  Ballingkt,  Kinglassie,  and  Portmoak. — I.  So 
I  much  of  the  detached  part  of  the  parish  of  BaUingry,  containing  649  acres  or 
t  thereby,  situated  at  or  near  Wester  Balbedie,  and  adjoining  the  parish  of  King- 
I  lassie  in  the  county  of  Fife  and  the  parish  of  Portmoak  in  the  county  of  Kinross 
i  as  is  situated  to  the  north  of  the  centre  of  the  new  channel  of  the  River  Leven 
(  (known  as  The  Cut)  shall  cease  to  be  part  of  the  parish  of  Balhngry  and  of  the 
I  county  of  Fife,  and  shall  form  part  of  the  parish  of  Portmoak  and  of  the  county  of 
'.  Kinross,  and  the  remainder  of  the  said  detached  part  shall  cease  to  be  part  of  the 
I  parish  of  BaUingry,  and  shall  form  part  of  the  parish  of  Kinglassie. 

_  II.  The  detached  part  of  the  parish  of  BaUingry,  containing  60  acres  or  thereby, 
I  situated  at  or  near  Spittal,  and  surrounded  by  the  parish  of  Auchterderran,  shall 
I  cease  to  be  part  of  the  parish  of  BaUingry,  and  shaU  form  part  of  the  parish  of 
.  Auchterderran. 

Parishes  of  Cleish,  Dunfermline,  and  Inverkeithing.— I.  So  much  of  the 
I  parish  of  Dunfermline  as  lies  to  the  north  of  the  south  march  of  the  estate  of 
Moreland  shall  form  part  of  the  parish  of  Cleish  and  of  the  county  of  Kinross. 

II.  The  detached  part  of  the  parish  of  Dunfermline,  situated  at  or  near  North 
<  iueensferry  and  lying  to  the  south  of  the  parish  of  Inverkeithing,  shaU  cease  to 
be  part  of  the  parish  of  Dunfermline,  and  shall  form  part  of  the  parish  of  Inver- 
keithing. 

III.  The  detached  part  of  the  parish  of  Inverkeithing,  situated  at  or  near 
Milesmark,  and  almost  surrounded  by  the  parish  of  Dunfermline,  and  so  much  of 

(i 
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the  parish  of  Inverkeithing  as  lies  to  the  west  of  the  east  march  of  the  farm  of 
Brucehaven  (otherwise  oaSed  Claysikes),  shall  cease  to  be  part  of  the  parish  of 
Inverkeithing,  and  shaU  form  part  of  the  parish  of  Dunfermline. 

30.-FIFE,  KINROSS,  AND  PERTH. 

Parish  op  Abngask.-I.  So  much  of  the  parish  of  Arngask  as  is  situated  in  the 
county  of  Fife  shall  cease  to  be  part  of  that  county,  and  shaU  form  part  of  the 

^S°J mucf  of  the  parish  of  Arngask  as  is  situated  in  the  county  of  Kinross 
shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county  of  Perth. 

3I.-FIFE  AND  PERTH. 

Pabishks  op  CnLROSS  AND  TULLIALLAN.-The  detached  part  of  the  county  of 
Perth  consisting  of  the  parishes  of  Culross  and  Tulhallan,  shall  cease  to  be  part 
of  that  county,  and  shall  form  part  of  the  county  of  Fife. 

Parishes  op  Abbbnethy,  Newbdbgh,  and  Strathmiglo.-I.  So  much  of  the 
oafish  of  Abernethy  as  lies  to  the  east  and  south  of  the  east  march  of  the  farm 
S  lands  of  Pitmldden  shall  cease  to  be  part  of  the  parish  of  Abernethy,  and 
shall  form  part  of  the  parish  of  Newburgh  and  of  the  county  of  Fife. 

II.  So  much  of  the  parish  of  Abernethy  as  Ues  to  the  east  of  the  west  march  of 
the  lands  of  Nochnarrie,  and  so  much  of  the  said  parish  as  lies  to  the  east  of  the 
west  march  of  the  lands  of  Pitlour  shall  cease  to  be  part  of  the  parish  of  Aber- 
Tthv  and  shaU  form  part  of  the  parish  of  Strathmiglo  and  of  the  county  of  Fife 

HL  The  remaiXr^of  the  parSh  of  Abernethy  shall  be  included  m  and  shall 
form  part  of  the  county  of  Perth. 

32.— FORFAR. 

Parishes  op  Adchtebhouse,  Oaputh,  ai^d  Tealing.-I.  The  detached  part 
of  the  parish  of  Caputh,  containing  285  acres  or  thereby,  situated  at  or  near  Bal- 
beuchlv  and  adjoi^ng  the  parishes  of  Auchterhouse  and  Tealmg,  shaU  cease  to 
Srpart'of  the  pLishof  Caputh,  and  shall  form  part  of  the  parish  of  Auchter- 

^"iT'The  detached  part  of  the  parish  of  Tealing  containing  195  acres  or  thereby 
^•ituated  at  or  near  Pitpointie,  and  adjoining  the  pa,rish  of  Auohteriiouse,  shaU 
cease  to  be  part  of  the  parish  of  TeaUng,  and  shall  form  part  of  the  parish  of 
Auchterhouse. 

Parishes  op  Ddndee  and  MuRROES.-The  detached  part  of  the  P="-ish  of 
Dundee  containing  794  acres  or  thereby,  situated  at  or  near  Duntrune,  and  ad- 
Sng  the  Jarkhel  of  Murroes  and  Tealing,  shall  cease  to  be  part  of  the  parish  of 
Dundee,  and  shall  form  part  of  the  parish  of  Murroes. 

■PAnr^mcs  OP  Dunnichbn,  Guthrie,  Invebaritt,  and  Kirkden.  — I.  Tlie 
d  Jached  par°  of  the  parish  of  Dunnichen,  containing  828  acres  or  thereby 
fitnated  at  or  near  Dumbarrow  and  adjoining  the  parishes  o  Carmylhe  and 
iSkden,  shll  cease  to  be  part  of  the  parish  of  Dunnichen,  and  shall  form  part  of 

*^TrT£°deS'd  partof  the  parish  of  Guthrie,  containing  1435  ax3res  or  thereby, 
VpH  nt  or  near  Kirkbuddo  and  adjoining  the  parishes  of  Carmyllie,  Dunnichen 
InverLity,  an^M    shall  cease  to  be  part  of  the  parish  of  Guthne,  and  shall 
form  part  of  the  parish  of  Inverarity. 
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III.  The  detached  part  of  the  parish  of  Kirkden,  containing  421  acres  or 
thereby,  situated  at  or  near  Middletonmoor  and  adjoining  the  parishes  of  Guthrie 
and  Bannell,  shall  cease  to  be  part  of  the  parish  of  Kirkden,  and  shall  form  part 
of  the  parish  of  Guthrie. 

Parishes  op  Fabnbll  and  Kinnkll.— The  detached  part  of  the  parish  of 
Tarnell,  containing  49  acres  or  thereby,  forming  a  portion  of  Montreathmont 
Moor,  shall  cease  to  be  part  of  the  said  parish,  and  shall  form  part  of  the  parish 
of  Kinnell. 

Parishes  of  Cortacht  and  Clova,  and  Kirriemuir.— The  detached  part  of 
the  parish  of  Kirriemuir,  containing  20,630  acres  or  thereby,  situated  at  Glen- 
prosen  and  adjoining  the  parishes  of  Glenisla,  Lintrathen,  Kingoldrum,  and 
Cortachy  and  Clova,  shall  cease  to  be  part  of  the  parish  of  Kirriemuir,  and' shall 
form  part  of  the  parish  of  Cortachy  and  Clova. 

Parishes  of  Kinnell,  Lunan,  and  Maei'ton.— I.  The  detached  part  of  the 
parish  of  Maryton,  containing  964  acres  or  thereby,  adjoining  the  parishes  of  Crai^ 
and  Lunan  and  including  the  lands  of  Dysart,  shall  cease  to  be  part  of  the  parish 
of  Maryton,  and  shall  form  part  of  the  parish  of  Lunan. 

II.  Another  detached  part  of  the  parish  of  Maryton,  containing  338  acres  or 
thereby,  situated  at  or  near  Montreathmont  Moor  and  adjoining  "the  parishes  of 
Farnell  and  Kinnell,  shall  cease  to  be  part  of  the  parish  of  Maryton,  and  shall 
form  part  of  the  parish  of  Kinnell. 

Parishes  of  Arbroath,  Panbride,  and  St.  Vigeans.— I.  The  detached  part 
of  the  parish  of  St.  Vigeans,  containing  133-9  acres  or  thereby,  situated  at  or 
near  Hospitalfield  and  adjoining  the  parishes  of  Arbirlot  and  Arbroath  shall 
cease  to  be  part  of  the  parish  of  St.  Vigeans,  and  shall  form  part  of  the  parish  of 
Arbroath. 

II.  Another  detached  part  of  the  parish  of  St.  Vigeans,  containing  1108  acres 
or  thereby,  situated  at  or  near  Inverpeffer  and  adjoining  the  parishes  of  Arbirlot 
and  Panbride,  shaU  cease  to  be  part  of  the  parish  of  St.  Vigeans,  and  shall  form 
part  of  the  parish  of  Panbride. 

III.  So  much  of  the  parish  of  Arbroath  as  lies  to  the  north  of  the  road  leading 
from  the  Arbroath  and  Forfar  highway  past  WoodviUe  Pens  to  Cairnconan  and 
■also  so  much  of  the  parish  of  Arbroath  as  lies  to  the  east  of  the  Arbroath  and 
Forfar  highway  and  to  the  north  of  the  parliamentary  boundary  of  the  burgh  of 
Arbroath,  shall  cease  to  be  part  of  that  parish,  and  shall  foi-m  part  of  the  parish  of 
■St.  Vigeans. 


33.-FORFAR  AND  KINCARDINE. 

_  Parishes  op  Edzell  and  Fetteroairn.— So  much  of  the  parish  of  Edzell  as 
18  situated  in  the  county  of  Kincardine  shall  cease  to  be  part  of  the  parish  of 
JidzeU,  and  shall  form  part  of  the  parish  of  Fettercairn  in  the  said  county 


34.— FORFAR  AND  PERTH. 

Parishes  op  Alyth,  Coupae-Angus,  Fowlis  Easter,  and  Lipp  Benvib  and 
INVERGOWRIB.— I.  So  much  of  the  parish  of  Alyth  as  is  situated  in  the  county  of 
v7t^'  *°  county,  and  shaU  form  part  of  the  county  of 

II.  So  niuch  of  the  parish  of  Coupar-Angus  as  is  situated  in  the  county  of 
pZth  °^         county,  and  shall  form  part  of  the  county  of 
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Ill  So  much  of  the  parish  of  LifE  Benvie  and  InveI•go^vrie  as  is  situated  in  the 
county  of  Perth  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the 

''"iV^Thf^Si  of  Fowlis  Easter  shall  cease  to  be  part  of  the  county  of  Perth, 

and  shall  form  part  of  the  county  of  Eorfar. 

PARISHES  OP  Oaputh,  Collage,  and  Kettins.-I.  Tlie  detached  part  of  the 
paSronCettLs  and  of  the  county  of  Porfar,  extending  to  335  acres  or  thereby 
sftua  ed  at  or  near  Bandirran,  and  adjoining  the  parishes  of  Collace  and  St 
Sns,  shall  cease  to  be  part  of  the  parish  o  Kettms  and  of  the  sa:d  county,  and 
ihall  form  part  of  the  parish  of  CoUace  and  of  the  county  of  Perth. 

II  The  detached  part  of  the  parish  of  Caputh  extendmg  to  237  acres  or  thereby 
situated  at  or  near  South  Bandirran  shaU  cease  to  be  part  of  that  parish,  and  shall 
form  part  of  the  parish  of  Collace. 

PARISHES  OF  Caputh,  Kinneti'lks,  and  Monifieth.-I.  The  detached  part 
of  the  parish  of  Caputh  and  of  the  county  of  Perth,  contammg  283^res  or 
thereby  situated  at  or  near  Foffarty  and  adjoining  the  parishes  of  Glami.^ 
Inverarity  and  Kiunettles,  shall  cease  to  be  part  df  the  parish  of  Caputh  and  said 
Suntyr^nd  «hall  form  part  of  the  parish  of  Kinnettles  and  of  the  county  of 

T?  The  detached  part  of  the  parish  of  Caputh  and  of  the  county  of  Perth,  con- 
tainin..  half  an  acre  or  thereby,  situated  at  or  near  Broughty  Castle,  shall  cease  t^o 
be  part  of  the  said  parish  and  county,  and  shall  form  part  of  the  parish  of  Mom- 
rieth  and  of  the  county  of  Forfar. 

35.— HADDINGTON. 

Pautrhes  OF  Athelstaneford  and  PBESTONKIRK.-The  detached  part  of  the 
.n^sh  orithels^aneford,  containing  16  acres  or  thereby,  situated  between  the 
pRivVr  Tvne  and  the  maii  road  from  Haddington  to  East  Lmton,  and  adjommg 
fhe  oarTsres  orHaddrgton  and  Prestonkirk,  shall  cease  to  be  part  of  the  parish 
o?  ACtaneford,  and  shall  form  part  of  the  parish  of  Prestonkn:k. 

P.TiTSHES  OF  Spott,  Stbnton,  AND  Whittingham.-I.  The  detached  part  of 

vv  mi,     B       '  ,  „  ,  ^   f  ^j^e  parish  of  btenton. 

*^'TTrTL  det^achk  or  nea^^^^^  part  of  the  parish  of  Whittingham,  con- 

Stenton.  _  „ 

36.— INVERNESS.  . 

tS^^^^^  '^'P-  O-^^  iSisHf  Boleskine  and  Abertarff, 
and  shall  form  part  of  «^'^,P^™'^  °l£°;:t;i3h  of  Dores,  the  first  whereof  contains 
loS'  a^r  :r  St'ai^L^  t^XT^  near  the  land-     .I^ell,  and  nearly 
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surrounded  by  the  parish  of  Boleskine  and  AbertarfiF,  and  the  second  containing 
438  acres  or  thereby,  situated  near  Loch  Killin,  and  surrounded  by  said  parish  of 
Boleskine  and  Abertarff,  shall  cease  to  be  part  of  the  parish  of  Dores,  and  shall 
form  part  of  the  parish  of  Boleskine  and  Abertarff. 

Parishes  of  Kilmorack,  and  Kiltaklitt  and  Convinth. — So  much  of  the 
parish  of  Kilmorack  as  lies  to  the  south  and  east  of  the  medium  filum  of  the  River 
Glass  shall  cease  to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of 
KiltarUty  and  Convinth. 

Parishes  op  Kingussie  and  Inch,  and  Lagoan.— The  detached  part  of  the 
parish  of  Kingussie  and  Inch,  containing  2133  acres  or  thereby,  situated  on  Loch 
Ericht  and  surrounded  by  the  parish  of  Laggan,  shall  cease  to  be  part  of  the 
parish  of  Kingussie  and  Inch,  and  shaU  form  part  of  the  parish  of  Laggan. 

Parishes  op  Sleat  and  Strath. — I.  So  much  of  the  parish  of  Strath  as  lies 
to  the  east  and  south  of  a  line  starting  at  Looh  Eishort,  and  running  in  a  north- 
easterly direction  up  Amhainn  Cheannloch  Eishort  and  AUt  Cul  Airaidh  Laggan 
to  the  point  where  the  march  fence  of  the  farm  of  Kinloch  leaves  the  said  AUt 
Cul  Airaidh  Laggan,  and  thence  in  a  north-easterly  and  easterly  direction  along 
the  march  fence  of  the  said  farm  until  it  meets  the  pubUc  road  to  Kyle  Rhea 
Ferry  by  Bealach  Udal  and  along  the  centre  of  the  said  public  road  until  it 
reaches  the  boundary  of  the  aforesaid  detached  part  of  the  parish  of  Sleat,  shall 
cease  to  be  part  of  the  parish  of  Strath,  and  shall  form  part  of  the  parish  of  Sleat. 

II.  So  much  of  the  parish  of  Sleat  as  lies  to  the  north  of  the  centre  of  the  said 
public  road  leading  from  Bealach  Udiil  to  Kyle  Rhea  Ferry  shall  cease  to  be  part 
of  that  parish,  and  shall  form  part  of  the  parish  of  Strath. 

37.— INVERNESS  AND  NAIRN. 

Parishes  op  C.4Wdor,  and  Mot  and  Dalarossie.— So  much  of  the  parish  of 
Moy  and  Dalarossie  as  is  situated  in  the  county  of  Nairn  shall  cease  to  be  part  of 
the  parish  of  Moy  and  Dalarossie,  and  shall  form  part  of  the  parish  of  Cawdor  in 
the  said  county. 

Parish  of  Petty.— So  much  of  the.parish  of  Petty  as  is  situated  in  the  county 
of  Nairn  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the  county 
of  Inverness. 

Parishes  of  Cawdor,  Crot  and  Dalceoss,  Daviot  and  Dunlichitt 
Inverness,  and  Nairn.— I.  So  much  of  the  parish  of  Cawdor  as  is  situated  in 
the  county  of  Inverness  shall  cease  to  be  part  of  that  county,  and  shall  form  part 
of  the  county  of  Nairn. 

II.  The  detached  part  of  the  parish  of  Cawdor,  containing  162  acres  or  thereby, 
situated  in  the  county  of  Nairn,  at  or  near  Raitknock,  and  adjoining  the  parishes 
of  Nairn  and  Auldearn,  shall  cease  to  be  part  of  the  parish  of  Cawdor,  and  shall 
form  part  of  the  parish  of  Nairn. 

III.  The  detached  part  of  the  parish  of  Croy  and  Dalcross  containing  4830 
acres  or  thereby  situated  m  the  county  of  Inverness,  at  or  near  Leys,  and  adjoin- 
ing the  parishes  of  Daviot  and  Dunlichity  and  Inverness,  shall  cease  to  be  part  of 
the  parish  of  Croy  and  Dalcross,  and  shall  form  part  of  the  parish  of  Inverness. 

IV.  The  following  portion  of  the  parish  of  Croy  and  Dalcro.ss,  rldelicct  .—So 
much  of  the  mam  portion  of  the  parish  of  Croy  and  Dalcross  as  lies  to  the  west  of 
a  line  starting  at  a  point  on  the  boundary  between  the  said  parish  and  the  parish 
of  Petty  at  a  point  at  the  west  end  of  Loch  Flemington,  and  running  thence  in  a 
southerly  direction  along  the  present  boundary  between  the  counties  of  Inverness 
and  Nairn  untU  it  meets  the  northern  boundary  of  the  estate  of  Holme,  thence 
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along  the  northern  and  western  boundaries  of  the  said  estate  until  it  reaches  the 
River  Nairn,  thence  to  and  up  the  medium  filum  of  the  said  river  until  it  reaches 
the  march  between  the  farm  of  Dalroy  on  the  estate  of  Cantray  and  the  farm  of 
Croyo-orston  on  the  estate  of  Culloden,  and  thence  in  a  generally  south-easterly 
direction  along  the  said  march  untU  it  meets  the  boundary  of  the  parish  of 
Cawdor  shall  be  wholly  included  in  and  shall  form  part  of  the  county  of  Inverness, 
and  the' remainder  of  the  main  portion  of  the  parish  of  Croy  and  Dalcross  shall  be 
wholly  included  in  and  shall  form  part  of  the  county  of  Nairn. 

V.  The  whole  of  the  parish  of  Daviot  and  Dunlichity  shall  be  included  in  and 
shall  form  part  of  the  county  of  Inverness. 

38.— INVERNESS  AND  ROSS  AND  CROMARTY. 

Pakishes  of  Contin,  Dingwall,  Fodderty,  Kilmoeack,  and  Uuray.— I.  The 
detached  part  of  the  parish  of  Kilmoraok,  in  the  county  of  Inverness,  containing 
466  acres  or  thereby,  situated  at  or  near  Tomich  and  nearly  surrounded  by  the 
parish  of  Urray,  shall  cease  to  be  part  of  the  said  parish  of  Kiknorack,  and  of 
the  said  county,  and  shall  form  part  of  the  parish  of  Urray  and  of  the  coimty 
of  Ross  and  Cromarty.  _     .        ,  .     ,  ,     r  t 

II  So  much  of  the  parish  of  Urray  as  is  situated  m  the  county  of  Inverness 
shall  cease  to  be  part  of  the  parish  of  Urray,  and  shall  form  part  of  the  parish  of 
Kilmorack  in  the  said  county.  .  ,     r  -d  1 

III  The  detached  part  of  the  parish  of  Urray  m  the  county  of  Ross  and 
Cromarty  containing  2643  acres  or  thereby,  situated  at  or  near  Aultdearg  and 
adjoining  the  parish  of  Contin,  shall  cease  to  be  part  of  the  parish  of  Urray, 
and  shall  form  part  of  the  parish  of  Contin.  t  o     j  • 

IV  That  portion  of  the  parish  of  Contin  situated  at  or  near  Loch  an  Spardam 
and  I'vino-  to  the  south  of  the  watershed  between  Strath  Conan  and  Glen  Orrin, 
shall  cease  to  be  part  of  that  parish,  and  shaU  form  part  of  the  parish  of  Urray. 

V  That  portion  of  the  detached  part  of  the  parish  of  ITodderty  situated  at  or  near 
Loch  an  Spardain  and  lying  to  the  south  of  the  watershed  between  Strath  Conan 
and  Glen  Orrin,  shall  cease  to  be  part  of  the  parish  of  Fodderty  and  shall  form  part 
of  the  parish  of  Urray  ;  and  the  remainder  of  the  said  detached  part  shaU  cease 
to  be  part  of  the  parish  of  Fodderty,  and  shall  form  part  of  the  parish  of  Contm 

VI  So  much  of  the  parish  of  Dingwall  as  lies  to  the  west  of  the  centre  of  the 
road  leading  from  Keithtown  to  CoiU  an  Righe,  where  the  said  road  divides  the 
lands  of  Seaforth  from  the  lands  of  Tullooh,  shall  cease  to  be  part  of  the  parish  of 
Dingwall,  and  shall  form  part  of  the  parish  of  Fodderty. 

Pabishbs  of  Killbaenan,  and  Kilmuir-Wester  and  SnpDiB  (OR  Knock- 
baTn) -I.  So  much  of  the  parish  of  Kilmuir-Wester  and  Suddie  (or  Knockbain) 
as  lies  to  the  north  of  a  line  drawn  in  an  easterly  direction  along  the  north  fence 
o  he  old  road  from  Redcastle  to  Munlochy  from  the  point  where  the  said  fence 
leaves  the  main  portion  of  the  parish  of  Killearnan  to  the  pomt  at  which  it  meets 
the  af  oresaid  detiohed  part  of  the  parish  of  Killearnan,  and  a  so  so  much  o  the  parish 
of  KUmuir-Wester  and  Suddie  (or  Knockbain),  as  lies  to  he  west  of  a  hne  dra«m 
?rom  the  boundary  of  the  parish  of  Killearnan  at  the  north  corner  of  the  croft  of 
GaHowWU,  in  a  generally  southerly  direction  along  the  centre  of  the  track  on  the 
eaTt  sfde  o  Gallowhill  Wood  until  it  again  meets  the  boundary  of  the  parish  of 
iSlearnI,  sliall  cease  to  be  part  of  that  parish,  and  shaU  form  part  of  the  parish 

°'i?"so  mTch  of  the  parish  of  Killearnan  as  lies  to  the  east  of  the  centre  of  tli. 
T^nhlir  rood  leadinff  from  AUanglach  to  Bellfield,  and  also  so  much  of  the  farm  of 
as  ri  ufted^  the  parish  of  Killearnan,  shaU  cease  to  be  part  of  that 
pS,  and  shall  form  part  of  the  parish  of  Kihnuir-Wester  and  Suddie  (or 
Xnockbain). 
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Parishes  op  Applecboss  and  Loohoabkon. — I.  The  detached  part  of  the 
parish  of  Loohoarron,  and  also  so  much  of  the  parish  of  Lochcarron  as  is  bounded 
on  the  south  by  a  line  starting  at  a  point  on  the  boundary  between  the  parishes  of 
Appleoross  and  Lochcarron  due  west  of  the  most  westerly  point  of  Lochan  Meall 
na  Caillich  and  running  thence  in  a  generally  easterly  direction  along  the  water- 
shed between  AUt  a  Chuirn  and  Allt  a  Ghuibhais  over  the  summit  of  Sgorr  a 
Gharaidh  to  the  northmost  point  of  the  small  loch  situated  800  yards  or  thereby 
east  of  the  said  summit, — on  the  east  by  a  line  drawn  due  north  from  the  north- 
most  point  of  the  said  small  loch  to  Allt  a  Ghuibhais, — on  the  north  by  the 
medium  filum  of  the  said  Allt  a  Ghuibhais, — and  on  the  west  by  the  parish  of 
Applecross,  shall  cease  to  be  part  of  the  parish  of  Lochcarron,  and  shall  form  part 
of  the  parish  of  Applecross. 

IL  So  much  of  the  parish  of  Applecross  as  lies  to  the  east  of  the  centre  of  Loch 
Kishorn  at  low-water  mark  and  of  a  line  starting  at  the  head  of  Loch  Kishorn 
and  running  in  a  generally  northerly  direction  along  the  medium,  filum  of  the 
River  Kishorn  to  the  point  at  which  it  meets  the  march  between  the  estates  of 
Kishorn  and  Lochcarron,  and  to  the  south  of  a  line  running  from  the  last- 
mentioned  point  in  an  easterly  direction  along  the  march  between  the  said  estates 
until  it  meets  the  present  boundary  between  the  parishes  of  Applecross  and  Loch- 
carron, shall  cease  to  be  part  of  the  parish  of  Applecross,  and  shall  form  part  of 
the  parish  of  Lochcarron. 

Paeishes  of  Baevas,  Loohs,  and  Uig. — So  much  of  the  detached  part  of  the 
parish  of  Loohs,  containing  18,813  acres  generally  known  as  the  Carloway 
District,  and  adjoining  the  parishes  of  Barvas,  Stornoway, '  and  Uig,  as  Ues 
to  the  west  of  the  following  line,  videlicet : — A  line  starting  at  low- water 
mark  at  Geodha  Shealaiga,  and  running  in  a  south-easterly  direction  along 
the  turf  dyke  wliioh  forms  the  march  between  the  township  of  Garinin 
and  the  farm  of  Dalmore  and  Dalbeg,  until  it  reaches  Loch  Langabhat : 
thence  through  the  said  Loch  direct  to  the  turf  dyke  which  forms  the 
march  between  Upper  Carloway  and  Dalmore,  and  along  the  last-mentioned 
dyke  to  the  public  road  from  Carloway  to  Shawbost  ;  then  crossing  the  said 
public  road  and  continuing  along  the  last-mentioned  march  dyke  to  Amhuinn 
Theidagul,  crossing  the  said  Amhuinn,  and  along  an  old  turf  fence  to  where  it 
joins  AUt  Ghleadhairean,  thence  direct  to  the  nearest  point  of  Loch  Ghleadh- 
aireau,  and  along  the  centre  of  the  said  loch  to  its  southern  end,  thence  direct  to 
the  north  end  of  Loch  Shanndabhat ;  thence  along  the  centre  of  the  last-mentioned 
loch  to  its  southern  end,  and  thence  through  Loch  Mor  Connaidh  and  up 
Amhuinn  O'thagro  to  Loch  Airidh  Seibh  ;  thence  along  the  centre  of  the  last- 
mentioned  loch  until  it  meets  the  burn  flowing  down  Gleann  Eiracleit,  and  up  the 
said  burn  until  it  meets  the  boundary  of  the  parish  of  Uig,  shall  cease  to  be  part 
of  the  parish  of  Lochs,  and  shall  form  part  of  the  parish  of  Uig ;  and  the 
remainder  of  the  detached  part  of  the  parish  of  Loohs  shall  cease  to  be  part  of 
that  parish,  and  shall  form  part  of  the  parish  of  Barvas. 

39.— KINROSS  AND  PERTH. 

Paeishes  of  Foegandenny  and  Foeteviot.— I.  So  much  of  the  parish  of 
Forgandenny  as  lies  to  the  south  and  west  of  a  line  starting  at  the  point  where 
the  River  May  meets  the  main  portion  of  the  parish  of  Forteviot  and  running  in 
a  southerly  direction  up  the  medium  filum  of  the  said  river  as  far  as  the  boundary 
of  the  detached  part  of  the  parish  of  Forteviot,  containing  1006  acres  or  thereby, 
and  situated  at  or  near  WhitehiU,  shall  cease  to  be  part  of  the  parish  of  ror"an- 
denny,  and  shall  form  part  of  the  parish  of  Forteviot. 

II.  The  whole  of  the  parish  of  Forteviot  as  altered  in  area  shall  be  included  in 
and  shall  form  part  of  the  county  of  Perth. 
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III.  The  detached  part  of  the  parish  of  Forteviot  containing  1887  acres  or 
thereby  situated  at  or  near  Hilton,  shall  cease  to  be  part  of  that  parish,  and  shall 
form  part  of  the  parish  of  Porgandenny. 

Parishes  op  Fossoway  and  Tolliebole  and  Glendevon. — I.  That  portion 
of  the  parish  of  Fossoway  and  TuUiebole  which  is  bounded  on  the  east  by  a  line 
starting  at  the  point  on  the  existing  boundary  between  the  parishes  of  Fossoway 
and  Tulliebole  and  Glendevon  at  which  the  Glendey  Burn  joins  the  River  Devon, 
and  running  in  a  generally  northerly  direction  up  the  medium  Jilum  of  the  Glendey 
Burn  to  the  point  at  which  the  March  Bm-n  falls  into  the  Glendey  Bum,  then 
crossing  at  right  angles  the  road  from  Muckhart  to  Dunning  and  running  in  a 
generally  north-easterly  direction  along  the  east  fence  or  boundary  of  the  said  road 
till  it  crosses  the  FernyhOl  Burn,  then  in  an  easterly  direction  down  the  last- 
mentioned  burn  tiU  it  meets  the  present  boundary  between  the  county  of  Kinross 
and  the  county  of  Perth,  thence  running  north  along  the  last-mentioned  boundary 
till  it  meets  the  boundary  of  the  parish  of  Dunning, — on  the  north  by  the  parish 
of  Dunning, — and  on  the  west  and  south  by  the  parish  of  Glendevon,  shall  cease 
to  be  part  of  the  parish  of  Fossoway  and  Tulliebole,  and  shall  form  part  of  the 
parish  of  Glendevon. 

II.  The  whole  of  the  parish  of  Fossoway  and  Tulliebole,  as  altered  in  area,  shall 
be  included  in  and  shaU  form  part  of  the  county  of  Kinross. 


40.— LANARK. 

Pabishes  of  Dalziel  and  Hamilton. — I.  The  detached  part  of  the  parish  of 
Hamilton,  extending  to  85  acres  or  thereby,  situated  at  or  near  Braidhurst  and 
adjoining  the  parishes  of  Bothwell  and  Dalziel,  shall  cease  to  be  part  of  the  parish 
of  Hamilton,  and  shall  form  part  of  the  parish  of  Dalziel. 

II.  So  much  of  the  parish  of  Dalziel  as  is  situated  to  the  south  of  the  medium 
filum  and  on  the  left  bank  of  the  River  Clyde  shall  cease  to  be  part  of  the  said 
parish,  and  shall  form  part  of  the  parish  of  Hamilton. 

41.  — LANARK  AND  PEEBLES. 

Pabishes  of  Culteb,  and  Kilbucho  Beoughton  and  Glenholm. — So  much 
of  the  parish  of  Culter  as  is  situated  in  the  county  of  Peebles  shall  cease  to  be  part 
of  that  parish,  and  shall  form  part  of  the  parish  of  Kilbucho  Broughton  and  Glen- 
holm in  the  county  of  Peebles. 

42.  — LANARK  AND  RENFREW. 

Pabishes  of  Cabmunnock,  C.4.thcakt,  and  East  Kilbride.— I.  The  detached 
part  of  the  parish  of  Cathcart  in  the  county  of  Lanark,  containing  938  acres  or 
thereby,  situated  at  or  near  Dripps,  shall  cease  to  be  part  of  that  parish  and  shall, 
except  for  School  Board  purposes,  form  part  of  the  parish  of  East  Kilbride. 

II.  So  much  of  the  road  from  Symshill  to  Crof tfoot  as  lies  between  SjonshiU  on 
the  west,  and  the  point  at  which  the  said  road  leaves  the  parish  of  Cathcart,  193 
yards  or  thereby  west  of  Croftfoot,  on  the  east,  and  is  within  the  parish  of  Car- 
munnock,  shall  cease  to  be  part  of  the  parish  of  Carmunnock,  and  shall  form  part 
of  the  parish  of  Cathcart ;  and  so  much  of  the  parish  of  Cathcart,  as  altered  in 
area,  as  is  situated  in  the  county  of  Lanark  shall  cease  to  be  part  of  that  county, 
and  shall  form  part  of  the  county  of  Renfrew. 

Parishes  of  Eaglesham  and  East  Kilbride. —The  detached  part  of  the 
parish  of  East  Kilbride,  containing  one  acre  or  thereby,  situated  at  or  near  Kirk- 
lands  and  surrounded  by  the  parish  of  Eaglesham,  shall  cease  to  be  part  of  the 
parish  of  East  KUbride.  and  shall  form  part  of  the  itirish  of  Eaglesham. 
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Burgh  and  City  of  Glasgow  and  Burgh  of  Renfrew. 

Parishes  of  Eastwood,  Govan,  and  Rknfeew. — I.  So  much  of  the  parish 
of  Govan  and  County  of  Lanark  as  ia  situated  within  the  poHce  limits  of  the 
burgh  of  Renfrew  shall  cease  to  be  part  of  that  parish  and  of  that  county,  and 
shall  form  part  of  the  parish  of  Renfrew  and  of  the  county  of  Renfrew. 

II.  That  part  of  the  parish  of  Govan  in  the  county  of  Renfrew  which  is  bounded 
on  the  east  by  the  boundary  of  the  burgh  and  city  of  Glasgow  as  defined  by  section 
4  of  the  City  of  Glasgow  Act,  1891,  on  the  south  by  the  parish  of  Eastwood,  on 
the  west  by  the  parish  of  Abbey,  and  on  the  north  partly  by  the  parish  of  Abbey 
and  partly  by  the  existing  boundary  between  the  county  of  Lanark  and  the  county 
of  Renfrew,  shall  cease  to  be  part  of  the  parish  of  Govan,  and  shall  foi-m  part  of 
the  parish  of  Eastwood. 

III.  So  much  of  the  burgh  and  city  of  Glasgow  (as  defined  by  section  4  of  the 
City  of  Glasgow  Act,  1891)  as  is  situated  in  the  county  of  Renfrew  shall  cease  to 
be  part  of  that  county,  and  shall,  except  as  hereinafter  provided,  form  part  of  the 
county  of  Lanark. 

IV.  The  parish  of  Govan  as  altered  in  area  shall,  except  as  hereinafter-mentioned 
be  wholly  included  in  and  form  part  of  the  county  of  Lanark. 

V.  For  the  purposes  of  Registration  of  Writs  in  the  Divisions  of  the  General 
Register  of  Sasines  for  Scotland,  the  following  provisions  shall  take  effect : — • 
(a)  The  portions  of  the  parishes  of  Cathcart  and  Eastwood  situated  within  the 
boundaries  of  the  burgh  and  city  of  Glasgow  as  defined  by  the  city  of  Glasgow 
Act,  1891,  and  transferred  from  the  county  of  Renfrew  shall  be  included  in  and 
form  part  of  the  county  of  the  barony  and  regality  of  Glasgow.  {6)  The  parish  of 
Govan  as  altered  in  area  shall  continue  to  be  included  in  the  county  of  the  barony 
and  regality  of  Glasgow,  and  the  portions  of  the  said  parish  disjoined  therefrom 
shall  cease  to  be  part  of  the  said  county  of  the  barony  and  regality  of  Glasgow, 
and  shall  form  part  of  the  county  of  Renfrew. 

43.— LINLITHGOW. 

Pamshes  op  Dalment,  Ecclesmaohan,  and  Kirkliston. — So  much  of  the 
detached  part  of  the  parish  of  Dahneny,  containing  656  acres  or  thereby,  situated 
at  or  near  Auldcathie  as  lies  to  the  west  of  a  line  starting  at  a  point  in  the  northern 
boundary  thereof  in  the  centre  of  the  Craigton  Road,  and  running  first  in  a 
southerly  direction  along  the  centre  of  the  said  road  till  it  reaches  the  Edinburgh 
and  Glasgow  Road  at  Twelve-Mile  Lodge,  then  in  a  south-easterly  direction  along 
the  centre  of  the  last-mentioned  road  to  a  point  opposite  to  the  eastern  boundary 
of  Trinlymire  farm,  then  in  a  southerly  direction  to  and  along  the  eastern  boundary 
of  the  said  farm  until  it  reaches  the  southern  boundary  of  the  said  detached  part, 
shall  cease  to  be  part  of  the  parish  of  Dahneny,  and  shall  form  part  of  the  parish 
of  Ecclesmaohan  ;  and  the  remainder  of  the  said  detached  part  shall  cease  to  be 
part  of  the  parish  of  Dahneny,  and  shall  form  part  of  the  parish  of  Kirldiston. 

Parishes  op  Ecolesmaohan  and  Linlithgow.  —  So  much  of  the  parish  of 
Linlithgow  as  Ues  to  the  east  and  south  of  a  hne  starting  from  a  point  at  the 
south  end  of  the  plantation  situated  to  the  west  of  Banlchead  Farm  on  the 
boundary  between  the  parish  of  Linlithgow  and  the  aforesaid  detached  part  of  the 
parish  of  Ecclesmaohan,  and  running  first  in  a  northerly  direction  along  the  east 
side  of  the  said  plantation  until  it  reaches  the  Mains  Burn,  and  then  in  a  generally 
easterly  direction  along  the  medkim  jilum  of  the  said  burn  uutU  it  reaches  the 
boundary  of  the  main  portion  of  the  parish  of  Ecclesmachan,  shall  cease  to  be  part 
of  the  parish  of  Linhthgow,  and  shall  form  part  of  the  parish  of  Ecclesmachan. 
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44.— NAIRN  AND  ROSS  AND  CROMARTY. 

Pamsh  of  XJrquhart  and  Logie-Westee. — Part  of  the  parish  of  Urquhart 
and  Logie-Wester  situated  in  the  county  of  Nairn,  forming  a  detached  part  of  the 
said  county  of  Nairn,  being  surrounded  by  the  county  of  Ross  and  Cromarty,  shall 
cease  to  bo  part  of  the  county  of  Nairn,  and  shall  form  part  of  the  county  of  Ross 
and  Cromarty. 


45.— PEEBLES  AND  SELKIRK. 

Paeish  of  Inneblkithen. — So  much  of  the  parish  of  Innerleithen  as  forms  part 
of  the  county  of  Sellurk,  shall  cease  to  be  part  of  that  county,  and  shall  form  part 
of  the  county  of  Peebles. 

Parish  of  Peebles. — So  much  of  the  parish  of  Peebles  as  is  situated  in  the 
county  of  Selldrk  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the 
county  of  Peebles. 

Parishes  of  Lyne  and  Megget  and  Yarrow. — That  detached  part  of  the 
parish  of  Lyne  and  Megget  in  the  county  of  Peebles,  known  as  the  Megget  dis- 
trict, shall  cease  to  be  part  of  the  parish  of  Lyne  and  Megget  and  of  the  coimty 
of  Peebles,  and  shall  form  part  of  the  parish  of  Yarrow  and  of  the  county  of 
Selkirk,  and  the  parish  of  Lyne  and  Megget  as  altered  in  area  shall  be  known  as 
the  parish  of  Lyne. 

Parishes  of  Teaquair  and  Yarrow. — I.  The  detached  part  of  the  parish  of 
Yarrow  in  the  county  of  Selkirk,  containing  2166  acres  or  thereby,  and  adjoining 
the  parishes  of  Innerleithen,  Peebles,  and  Traquair,  shall  cease  to  be  part  of  the 
said  parish  of  Yarrow  and  of  the  said  county,  and  shall  form  part  of  the  parish  of 
Traquair  and  of  the  county  of  Peebles. 

II.  That  portion  of  the  parish  of  Yarrow  lying  to  the  north  of  a  line  drawn 
due  north-east  from  the  point  on  the  existing  county  boundary  on  or  nearest  to 
the  summit  of  Minchmuir  until  it  again  meets  the  said  county  boundary,  shall 
cease  to  be  part  of  the  parish  of  Yarrow  and  of  the  county  of  Selkirk,  and  shall 
form  part  of  the  parish  of  Traquair  and  of  the  county  of  Peebles. 


46.— PERTH. 

Parishes  of  Auohterardee  and  Dhnning. — The  detached  part  of  the  parish  of 
Auchterarder,  containing  12  acres  or  thereby,  and  situated  about  half  a  mile  west 
of  the  farm  of  Broom  of  Dalreoch,  and  surrounded  by  the  parishes  of  Dunning, 
rindo-Gask,  and  Trinity-Gask,  shall  cease  to  be  part  of  that  parish,  and  shall 
form  part  of  the  parish  of  Dimning. 

Paeishbs  of  Auohteegavkn,  Comeie,  Crieff,  Powlis  "Wester,  Little 
DnNKBLD  Methven,  Monetdib,  Monzie,  Monzievaird  and  Strowan,  INItjthil 
AND  Redgorton.— I.  So  much  of  the  detached  part  of  the  parish  of  Monzie  as 
lies  to  the  south  of  the  River  Almond,  shall  cease  to  be  part  of  that  parish,  and 
shall  form  part  of  the  parish  of  Methven. 

II  The  detached  part  of  the  parish  of  Methven,  contammg  2823  acres  or 
thereby,  situated  at  or  near  Tullybeagles,  shall  cease  to  be  part  of  that  parish,  and 
shaU  form  part  of  the  parish  of  Auchtergaven. 

III  The  detached  part  of  the  parish  of  Auchtergaven,  containing  121  acres  or 
thereby  situated  at  or  near  Moneydieroger,  shall  cease  to  be  part  of  that  parish, 
and  shall  form  part  of  the  parish  of  Moneydie.  ■,  * 

IV.  So  much  of  the  parish  of  Auchtergaven  as  lies  to  the  west  and  south-west 
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of  Tullybelton  estate  and  to  the  west  of  the  eastern  boundaries  of  the  farms  of 
Gourdiehill  and  Woodend  on  the  Athole  estate,  shall  cease  to  be  part  of  the  parish 
of  Auchtergaven,  and  shall  form  part  of  the  parish  of  Monzie. 

"V.  The  detached  part  of  the  parish  of  Redgorton,  containing  1261  acres  or 
thereby,  situated  at  or  near  Burmeston,  shall  cease  to  be  part  of  that  parish,  and 
shall  form  part  of  the  parish  of  Monzie. 

VI.  So  much  of  the  parish  of  Fowlis  Wester  as  lies  north  of  the  River  Almond 
and  south  of  the  watershed  between  Strathbraan  and  Glenalmond,  shall  cease  to 
be  part  of  the  parish  of  Fowlis  Wester,  and  shall  form  part  of  the  parish  of 
Monzie. 

VII.  So  much  of  the  parish  of  Fowlis  Wester  as  lies  to  the  north  of  the  water- 
shed between  Strathbraan  and  Glenalmond  shall  cease  to  be  part  of  the  parish  of 
Fowlis  Wester,  and  shall  form  part  of  the  parish  of  Little  Dunkeld. 

VIII.  The  detached  part  of  the  parish  of  Crieff  situated  at  Auchilanzie,  and  so 
much  of  the  parish  of  Crieff  as  lies  to  the  north  of  a  line  starting  at  the  boundary 
between  the  parishes  of  Crieff  and  Monzievaird  and  Strowan  at  the  point  at  or 
near  Blue  Craigs  where  the  farm  of  Mains  of  Callander  (sometime  called  Stone- 
field)  on  the  estate  of  Ochtertyre  marches  with  the  farm  of  Conyachan  on  the 
estate  of  Glenalmond,  and  running  thence  in  an  easterly  direction  along  the  march 
between  the  estate  of  Glenalmond  on  the  one  side  and  the  estate  of  Ochtertyre 
and  afterwards  the  estate  of  Monzie  on  the  other  side,  until  it  meets  the  main 
portion  of  the  parish  of  Fowlis  Wester,  and  thence  along  the  northern  boundary 
of  the  parish  of  Fowlis  Wester  to  the  most  eastern  point  of  the  parish  of  Crieff, 
shall  cease  to  be  part  of  the  parish  of  Crieff,  and  shall  form  part  of  the  parish  of 
Fowlis  Wester. 

IX.  That  portion  of  the  parish  of  Monzie  which  lies  between  the  parishes  of 
Crieff  and  Fowlis  Wester,  and  also  the  detached  part  of  the  parish  of  Monzie, 
containing  1107  acres  or  thereby,  situated  at  or  near  Innerpeffray,  shall  cease  to 
be  part  of  the  parish  of  Monzie,  and  shall  form  part  of  the  parish  of  Crieff. 

X.  The  detached  part  of  the  parish  of  Crieff,  extending  to  1910  acres  or 
thereby,  situated  in  Glenshervie  at  or  near  Auchnafree,  shall  cease  to  be  part  of 
the  parish  of  Crieff,  and  shall  form  part  of  the  parish  of  Monzievaird  and  Strowan, 
and  the  detached  part  of  the  parish  of  Monzie,  containing  6774  acres  or  thereby, 
situated  at  or  near  Auchnafree,  shall  cease  to  be  part  of  the  parish  of  Monzie,  and 
shall  form  part  of  the  parish  of  Monzievaird  and  Strowan. 

XI.  The  detached  part  of  the  parish  of  Fowlis  Wester,  containing  590  acres  or 
thereby,  situated  at  or  near  Auchnafree,  shall  cease  to  be  part  of  that  parish,  and 
shall  form  part  of  the  parish  of  Monzievaird  and  Strowan. 

XII.  The  lands  situated  at  or  near  Auchnafree  marked  on  the  Ordnance  Survey 
maps  "  Lands  claimed  by  no  parish  "  shall  form  part  of  the  parish  of  Monzievaird 
and  Strowan. 

XIII.  The  two  detached  parts  of  the  parish  of  Monzievaird  and  Strowan,  con- 
tammg  respectively  four-fifths  of  an  acre  or  thereby,  and  58  acres  or  thereby, 
situated  at  or  near  Cultibregan,  and  another  detached  part  of  said  parish  containing 
1348  acres  or  thereby,  situated  at  or  near  Easter  Meiggar,  shall  cease  to  be  part 
of  the  parish  of  Monzievaird  and  Strowan,  and  shall  form  part  of  the  parish  of 
Comrie. 

.-^}^-  '^^'^  detached  part  of  the  parish  of  Monzievaird  and  Strowan,  containing 
4o63  acres  or  thereby,  situated  at  or  near  AuohnasheUoeh,  shall  cease  to  be  part 
of  that  parish,  and  shaU  form  part  of  the  parish  of  Muthill 

Xy.  So  much  of  the  parish  of  Muthill  as  lies  to  the  north  and  west  of  a  line 
starting  at  a  point  on  the  boundary  of  the  parish  of  Muthill  where  the  public  road 
from  Comne  to  Ardoch  by  Glenlichorn  crosses  the  Newton  burn,  and  running  in 
a  north-easterly  direction  along  the  said  burn  untU  it  enters  the  parish  of  Monzie- 
vaird and  Strowan  at  a  pomt  near  Mill  of  Fortune,  shall  cease  to  be  part  of  the 
pansh  of  Muthill,  and  shall  form  part  of  the  parish  of  Comrie 
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XVI.  So  much  of  the  parish  of  OriefiE  as  lies  to  the  south  of  the  River  Earn 
shall  cease  to  be  part  of  that  pariah,  and  shall  form  part  of  the  parish  of  Muthill. 

Pahishes  op  Blair-Athole,  Dull,  Dunkeld  and  DowALLr,  Fobtingall, 
Kenmore,  Killin,  Logierait,  Moulin,  and  Weesl— I.  Part  of  the  parish  of 
Dunkeld  and  Dowally,  containing  1284  acres  or  thereby,  situated  at  or  near  Dal- 
capon  and  adjoining  the  parishes  of  Logierait,  Moulin,  and  Kirkmichael,  shall 
cease  to  be  part  of  the  parish  of  Dunkeld  and  Dowally,  and  shall  form  part  of 
the  parish  of  Logierait. 

II.  The  detached  part  of  the  parish  of  Moulin,  containing  176  acres  or  thereby, 
situated  at  or  near  Ballyoukan,  and  surrounded  by  the  parish  of  Logierait,  shall 
cease  to  be  part  of  the  parish  of  Moulin,  and  shall  form  part  of  the  parish  of 

Losrierait.  c  -o  u 

III.  That  part  of  the  parish  of  Logierait  consisting  of  the  estate  of  Iionab, 
bounded  on  the  north  by  the  parish  of  Moulin,  on  the  east  by  the  lands  of  Dun- 
fallandy,  on  the  south  by  the  lands  of  Ballechin,  and  on  the  west  by  the  lands  of 
Cluny,  shall  cease  to  be  part  of  the  parish  of  Logierait,  and  shaU  form  part  of  the 

parish  of  Moulin.  .  -o  •    i   iv  v, 

IV.  That  part  of  the  parish  of  Blair- Athole  formmg  the  estate  of  KemakyUicU, 
bounded  on  the  west  by  the  stream  Aldgirnaig,  on  the  north  by  the  lands  of 
Shinigag,  on  the  east  by  the  lands  of  Conacraig,  and  on  the  south  by  the  lands  of 
Urrard,  shall  cease  to  be  part  of  the  parish  of  Blair- Athole,  and  shall  form  part 
of  the  parish  of  Moulin. 

V.  The  detached  part  of  the  parish  of  Moulin,  oontammg  259  acres  or  thereby, 
situated  in  Strathgarry  and  adjoining  the  parishes  of  Blair-Athole  and  Dull, 
shaU  cease  to  be  part  of  the  parish  of  Moulin,  and  shall  form  part  of  the  parish 

of  Blair- Atliole.  ,    ,  ,    t,-      m  i 

VI  So  much  of  the  parish  of  Dull  as  lies  to  the  north  of  the  River  Tummel 
and  of  Loch  Tummel  shall  cease  to  be  part  of  that  parish,  and  shall  form  part 
of  the  parish  of  Blair-Athole.  ^  n  j 

VII  That  portion  of  the  parish  of  Dull  situated  at  or  near  Grandtully  and 
bounded  on  the  north  by  the  River  Tay,  on  the  east  and  south  by  the  parish  of 
Little  Dunkeld,  and  on  the  west  by  the  detached  part  of  the  parish  of  Weem 
shall  cease  to  be  part  of  the  parish  of  Dull,  and  shall  form  part  of  the  parish  of 

■""vin'^The  detached  part  of  the  parish  of  "Weem,  containing  2207  acres  or 
thereby,  situated  at  or  near  Duntaggart,  shall  cease  to  be  part  of  the  parish  ot 
Weem,  and  shall  form  part  of  the  parish  of  Logierait.  _ 

IX.  The  detached  parts  of  the  parish  of  Logierait,  the  first  containmg  685  acres 
or  thereby,  situated  north  of  Loch  Glassie,  and  adjoining  the  parishes  of  Weem 
and  Dull,  and  the  second  containing  1265  acres  or  thereby,  situated  at  or  near 
Edradynate  and  surrounded  by  the  parish  of  Dull,  and  also  so  much  of  another 
detxched  part  of  the  parish  of  Logierait,  containing  1583  acres  or  thereby,  situated 
at  or  near  Kilhechassie  and  Aberfeldy  as  lies  to  the  north  of  the  River  Tay,  shaU 
cease  to  be  part  of  the  parish  of  Logierait,  and  shall  form  part  of  the  parish  ot 

X  So  much  ot  the  parish  of  Dull  as  lies  to  the  east  of  the  main  portion  of  the 
parish  of  Weem,  to  the  north  of  the  River  Tay,  to  the  west  of  the  main  portion 
of  the  parish  of  Logierait,  and  to  the  south  of  the  watershed  between  Strath- 
?ummel'and  Strathtay  (including  thelands  of  Glassie,  Cluny,  and  Derca^icH  sljall 
cease  to  be  part  of  the  parish  ot  Dull,  and  shall  form  part  of  the  pansh  of  Weem 
ceaje  to  be  part  p  Fortingall,  containing  4020  acres  or 

th^eV  situated  at  or  near  Boltrachs,  shall  cease  to  be  part  of  the  parish  of 
Fortingall,  and  shall  form  part  of  the  pansh  of  Dull. 

XIL  The  detached  parts  of  the  parish  of  Weem,  viz.  :  (1)  ^^^^^  °V''5,P\\f^  °^ 
Weem,  containing  453  acres  or  thereby,  situated  at  or  near  Comrie  Castle  and 
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adjoining  the  parishes  of  Kemnore,  Dull,  and  Tortingall ;  (2)  another  part  of  the 
parish  of  Weem,  containing  345  acres  or  thereby,  situated  at  or  near  NewhaU  and 
adjoining  the  parishes  of  Dull  and  Kenmore  ;  (3)  another  part  of  the  parish  of 
Weem,  containing  573  acres  or  thereby,  situated  at  or  near  Stix  and  adjoining  the 
parish  of  Dull  and  a  detached  part  of  the  parish  of  Fortingall ;  (4)  another  part 
of  the  parish  of  Weem,  containing  568  acres  or  thereby,  situated  at  or  near 
Leaohan,  north  of  the  River  Quaich  and  adjoining  the  parishes  of  Dull  and 
Kenmore,  and  a  detached  part  of  the  parish  of  Fortingall  ;  and  (5)  another  part 
of  the  parish  of  Weem,  containing  945  acres  or  thereby,  situated  at  or  near  Coal- 
vellich  and  adjoining  detached  parts  of  the  parishes  of  Dull,  Monzie,  and 
Kemnore,  shall  cease  to  be  part  of  the  parish  of  Weem,  and  shall  form  part  of  the 
parish  of  DuU. 

XIII.  The  detached  part  of  the  parish  of  Kenmore,  containmg  2578  acres  or 
thereby,  situated  at  or  near  Struan,  shall  cease  to  be  part  of  that  parish,  and  shall 
form  part  of  the  parish  of  Dull. 

XIV.  So  much  of  the  detached  part  of  the  parish  of  Logierait,  containing  1583 
acres  or  thereby,  and  situated  at  or  near  KiUieohassie  and  Aberfeldy,  as  lies  to  the 
south  of  the  River  Tay,  shall  cease  to  be  part  of  that  parish,  and  shall  form  part 
of  the  parish  of  Dull. 

XV.  The  detached  parts  of  the  parish  of  Logierait,  viz.,  a  part  containing  9939 
acres  or  thereby,  situated  on  the  south  side  of  Loch  Rannoch  and  surrounded 
by  the  parish  of  Fortingall  ;  and  another  part,  containing  4681  acres  or  thereby, 
situated  at  or  near  Loohgarry  House  and  adjoining  the  parishes  of  Blair- Athole 
and  Fortingall,  shall  cease  to  be  parts  of  the  parish  of  Logierait,  and  shall  form 
part  of  the  parish  of  Fortingall. 

XVI.  So  much  of  the  parish  of  Kenmore  on  the  north  of  Drummond  Hill  as 
lies  north  of  the  watershed  between  Glen  Lyon  and  Loch  Tay  shall  cease  to  be 
part  of  that  parish,  and  shall  form  part  of  the  parish  of  Fortingall. 

XVII.  So  much  of  the  detached  part  of  the  parish  of  Weem,  containing  11,731 
acres  or  thereby,  extending  from  Balnahanaid  southwards  to  Loch  Tay  as  lies  to 
the  north  of  the  watershed  between  Loch  Tay  and  Glen  Lyon,  shall  cease  to  be 
part  of  the  parish  of  Weem,  and  shall  form  part  of  the  parish  of  Fortingall ;  and 
so  much  of  the  said  detached  part  as  lies  to  the  south  of  the  said  watershed  shall 
cease  to  be  part  of  the  parish  of  Weem,  and  shall  form  part  of  the  parish  of 
Kenmore. 

XVIII.  So  much  of  the  detached  part  of  the  parish  of  Weem,  containing  17,310 
acres  or  thereby,  situated  at  or  near  Lubreooh  and  Kenknock  as  lies  to  the  north 
of  the  watershed  between  Glen  Loohay  and  Glen  Lyon,  shall  cease  to  be  part  of 
the  parish  of  Weem,  and  shall  form  part  of  the  parish  of  Fortingall  ;  and  so  much 
of  the  said  detached  part  as  lies  to  the  south  of  the  said  watershed  shall  cease  to 
be  part  of  the  parish  of  Weem,  and  shall  foi-m  part  of  the  parish  of  Killin. 

XIX.  So  much  of  the  detached  part  of  the  parish  of  Kenmore,  containing 
12,539  acres  or  thereby,  situated  at  or  near  the  lands  of  Kenlmock  as  lies  to 
the  north  of  the  watershed  between  Glen  Loohay  and  Glen  Lyon,  shall  cease  to 
be  part  of  the  parish  of  Kenmore,  and  shall  form  part  of  the  parish  of  Fortin- 
gall ;  and  so  much  of  the  said  detached  part  as  lies  to  the  south  of  the  said  water- 
shed shall  cease  to  be  part  of  the  parish  of  Kenmore,  and  shall  form  part  of  the 
parish  of  Killin. 

XX.  The  detached  part  of  the  parish  of  Killin,  containing  7247  acres  or  thereby, 
situated  at  or  near  Ardronaig,  shall  cease  to  be  part  of  the  parish  of  Killin,  and 
shall  form  part  of  the  parish  of  Kenmore. 

XXI.  The  detached  part  of  the  parish  of  Weem,  containing  2993  acres  or 
thereby,  situated  at  or  near  Auchmore,  shall  cease  to  be  part  of  that  parish,  and 
shall  form  part  of  the  pari.sh  of  Kenmore. 

XXII.  The  detached  parts  of  the  parish  of  Kemnore,  viz. ,  the  first,  containing 
707  acres  or  thereby,  situated  at  or  near  Daldravaig  ;  and  the  second  containing 
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6006  acres  or  thereby,  situated  at  or  near  Corrycharmaig,  shall  cease  to  be  part  of 
the  parish  of  Kenmore,  and  shall  form  part  of  the  parish  of  Killin. 

XXIII.  The  detached  parts  of  the  parish  of  Weem,  viz.,  the  first  containing 
191  acres  or  thereby,  situated  at  or  near  Bridge  of  Lochay  ;  and  the  second  con- 
taining 3125  acres  or  thereby,  situated  at  or  near  Duncroisk,  shall  cease  to  be 
part  of  the  parish  of  Weem,  and  shall  form  part  of  the  parish  of  KiUin. 

XXIV.  So  much  of  the  area  marked  on  the  Ordnance  Survey  maps  "  Land 
common  to  the  parishes  of  Blair-Athole,  Tortingall,  and  Logierait  "  as  lies  north 
of  Allt  Sleibh  shall  form  part  of  the  parish  of  Blair-Athole,  and  so  much  of  the 
said  area  as  lies  to  the  south  of  the  said  Allt  Sleibh  shall  form  part  of  the  parish 
of  Tortingall. 

Pabishes  op  Blackford  and  Glendevon. — That  portion  of  the  parish  of 
Blacldord  which  is  bounded  on  the  north  by  the  medium  filum  of  tlie  River  Devon, 
on  the  west  by  the  parish  of  TilHcoultry,  on  the  south  by  the  parishes  of  Tilli- 
coultry and  DoUar,  and  on  the  east  by  the  parish  of  Glendevon,  shaU  cease  to  be 
part  of  the  parish  of  Blackford,  and  shall  form  part  of  the  parish  of  Glendevon. 

Pabishes  of  Caputh,  Clunib,  Dunkeld  and  Dowally,  and  Longfobgan. — 
I.  The  detached  part  of  the  parish  of  Caputh,  containing  -016  acre  or  thereby, 
situated  at  or  near  Mylnefield  and  surrounded  by  the  parish  of  Longf organ,  shall 
cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  the  parish  of 
Longforgan. 

II.  The  detached  part  of  the  parish  of  Caputh,  containing  414  acres  or  thereby, 
situated  at  or  near  Cairns  and  adjoining  the  parishes  of  Clunie  and  Kinloch, 
shall  cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  the  parish  of 
Clunie. 

III.  The  detached  part  of  the  parish  of  Clunie,  containing  649  acres  or  thereby, 
situated  at  or  near  Gourdie  and  adjoining  the  parishes  of  Caputh  and  Lethendy, 
shall  cease  to  be  part  of  the  parish  of  Clunie,  and  shall  form  part  of  the  parish  of 
Caputh. 

rV.  So  much  of  the  parish  of  Caputh  as  lies  to  the  north-east  of  the  western 
boundary  of  the  estate  of  Gourdie  and  the  farm  of  Logiebrae  shaU  cease  to  be 
part  of  that  parish,  and  shall  form  part  of  the  parish  of  Clunie. 

v.  So  much  of  the  parish  of  Caputh  as  lies  to  the  west  and  north-west  of  a 
line  running  from  a  point  in  the  medium  filum  of  the  River  Tay  at  the  east 
boundary  of  the  Athole  estate  at  Craig  Tronach,  Newtyle,  in  a  generally  northerly 
direction  by  the  march  of  the  Athole  estate  until  it  reaches  the  wall  forming  the 
south  boundary  of  the  Letter  Hill,  thence  following  the  said  wall  westward  and 
northward  until  it  reaches  the  public  road  leading  to  Dunkeld  at  the  south-west 
corner  of  the  Loch  of  the  Lowes,— and  to  the  south  and  west  of  a  line  running 
thence  in  a  westerly  direction  along  the  centre  of  the  said  road  to  Cally  Lodge, 
thence  in  a  northerly  direction  along  the  centre  of  the  Hatton  Road,  being  the 
road  marked  No.  465  on  the  Ordnance  Survey  maps,  to  a  point  opposite  the 
centre  of  the  gate  leading  to  CaUy  Loch,  and  thence  due  west  until  it  meets  the 
present  boundary  of  the  aforesaid  detached  part  of  the  parish  of  Dunkeld  and 
Dowally,  shall  cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  the 
parish  of  Dunkeld  and  Dowally. 

Parishes  of  Bendocht,  Blairgowbie,  Caputh,  Kinloch,  Kirkmichakl, 
and  Rattbay.— I.  The  detached  part  of  the  parish  of  Blairgowrie,  containing 
1742  acres  or  thereby,  situated  at  or  near  Creuchies  and  adjoining  the  parishes  of 
Rattray,  Bendochy,  and  Alyth,  and  also  so  much  of  the  parish  of  BlairgowTie  as 
lies  to  the  east  of  the  road  forming  the  boundary  between  the  estates  of  Parkhead 
and  Rosemount,  shall  cease  to  be  part  of  the  parish  of  Blairgowrie,  and  shall  form 
part  of  the  parish  of  Bendochy. 

II.  The  detached  part  of  the  parish  of  Bendochy,  contamnig  904  acres  or  thereby. 
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situated  at  or  near  Drimmie  and  adjoining  the  parishes  of  Rattray,  Blairgowrie, 
and  Alyth,  shall  cease  to  be  part  of  the  parish  of  Bendochy,  and  shall  form  part  of 
the  parish  of  Blairgowrie. 

III.  So  much  of  the  parish  of  Kinlooh  as  lies  to  the  north  of  the  march  separat- 
ing the  lands  of  Cochrage  and  Blackcraig  on  the  north  from  the  lands  of  Millhole 
Farm,  Middleton  Farm  and  Muir,  and  Glasclune  Farm  on  the  south,  shall  cease 
to  be  part  of  that  parish,  and  shall  form  part  of  the  parish  of  Blairgowrie. 

IV.  The  detached  part  of  the  parish  of  Caputh,  containing  308  acres  or  thereby, 
situated  at  or  near  West  Germack  and  adjoining  the  parishes  of  Blairgowrie  and 
Kinloch,  shall  cease  to  be  part  of  the  parish  of  Caputh,  and  shall  form  part  of  the 
parish  of  Kinloch. 

v.  The  detached  part  of  the  parish  of  Bendochy,  containing  2999  acres  or 
thereby,  situated  at  or  near  Persie,  shall  cease  to  be  part  of  that  parish,  and  shall 
form  part  of  the  parish  of  Kirkmichael. 

VI.  The  detached  part  of  the  parish  of  Caputh,  containing  688  acres  or  thereby, 
situated  at  or  near  Craigton,  shall  cease  to  be  part  of  that  parish,  and  shall  form 
part  of  the  parish  of  Kirkmichael. 

VII.  The  detached  part  of  the  parish  of  Rattray,  containing  848  acres  or  thereby, 
situated  at  or  near  Bleaton  Hallet,  shall  cease  to  be  part  of  that  parish,  and  shall 
form  part  of  the  parish  of  Kirlanichael. 

Pabishes  op  Oabgill,  Ketoins,  Kinpadns,  Kinnohll,  St.  Madoes,  St. 
Martins,  and  Scone.— I.  So  much  of  the  detached  part  of  the  parish  of  Kinnoull, 
containing  1234  acres  or  thereby,  situated  at  or  near  Balthayook  and  adjoining 
the  parishes  of  Kinfauns,  Scone,  and  Kilspindie  as  lies  to  the  north  of  the  centre 
of  the  public  road  running  past  Balcraig  (formerly  Springfield  Cottage)  and  Two- 
mile  House  between  the  point  where  the  said  road  enters  the  said  detached  part 
and  the  point  at  which  it  reaches  the  parish  of  KUspindie,  shall  cease  to  be  part 
of  the  parish  of  Kinnoull,  and  shall  form  part  of  the  parish  of  Scone. 

II.  So  much  of  the  parish  of  Scone  as  lies  to  the  south  of  the  centre  of  the 
public  road  running  past  Two-mile  House,  Balcraig  (formerly  Springfield  Cottage), 
and  Parkfield,  and  thence  in  a  south-westerly  direction  till  it  meets  the  boundary 
of  the  main  portion  of  the  parish  of  Kannoull,  shall  cease  to  be  part  of  the  parish 
of  Scone,  and  shall  form  part  of  the  parish  of  Kinnoull. 

III.  So  much  of  the  parish  of  Kinfauns  as  lies  to  the  north  of  the  old  Perth 
and  Dundee  Road  running  past  Windyedge  and  to  the  west  of  the  aforesaid 
detached  part  of  the  parish  of  Kinnoull,  shall  cease  to  be  part  of  the  parish  of 
Kinfaims,  and  shall  form  part  of  the  parish  of  Kinnoull. 

IV.  So  much  of  the  detached  part  of  the  parish  of  Kinnoull,  containing  669 
acres  or  thereby,  situated  at  or  near  Inchyra  and  TofthiU  and  adjoining  the  parishes 
of  Kinfauns  and  St.  Madoes  as  lies  to  the  east  of  the  west  march  of  the  estate  of 
Inchyra,  shall  cease  to  be  part  of  the  parish  of  Kinnoull,  and  shall  form  part  of 
the  parish  of  St.  Madoes  ;  and  so  much  of  the  said  detached  part  as  lies  to  the 
west  of  the  said  march  shall  cease  to  be  part  of  the  parish  of  Kinnoull,  and  shall 
form  part  of  the  parish  of  Kinfauns. 

V.  The  detached  part  of  the  parish  of  Kinnoull,  containing  453  acres  or  thereby, 
situated  at  or  near  Balbeggie,  and  adjoining  the  parishes  of  St.  Martins  and 
Kilspmdie,  shall  cease  to  be  part  of  the  parish  of  Kinnoull,  and  shall  form  part  of 
the  parish  of  St.  Martins. 

VI.  The  portion  of  the  county  of  Perth,  containing  717  acres  or  thereby,  situated 
at  or  near  West  Kmnochtry  and  marked  on  the  Ordnance  Survey  maps  as  a 
detached  part  of  the  parish  of  Scone,  but  alleged  to  be  part  of  the  parish  of  Kettins, 
shall  cease  to  be  part  either  of  the  parish  of  Scone  or  of  the  parish  of  Kettins,  and 
shall  form  part  of  the  parish  of  Cargill. 


Parishes  of  Dhon  and  Ddnbakney.— So  much  of  the  parish  of  Dunbarney 
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as  lies  to  the  south  of  the  stone  dyke  running  east  and  west  about  530  yards  south 
of  the  farm  steading  of  Pitkeathly  Mains  shall  cease  to  be  part  of  that  parish,  and 
shall  form  part  of  the  parish  of  Dron. 

Parishes  op  Kilmadook  and  Kinoaedinb.— I.  So  much  of  the  parish  of  Kil- 
madock  as  lies  to  the  south  of  a  line  starting  at  a  point  in  the  centre  of  the 
Coldoch  Road  near  Eamoth  on  the  existing  boundary  between  the  parish  of  Kil- 
madook and  the  main  portion  of  the  parish  of  Kincardine,  and  running  in  a  south- 
westerly direction  along  the  centre  of  the  said  road  till  it  crosses  the  Water  of 
Goodie,  and  thence  in  a  generally  westerly  direction  along  the  medium  filum  of 
the  said  water  to  the  point  at  which  it  meets  the  boundary  of  the  detached  part 
of  the  parish  of  Kincardine,  shall  cease  to  be  part  of  the  parish  of  Kihnadock,  and 
shall  form  part  of  the  parish  of  Kincardine. 

II.  So  much  of  the  main  portion  of  the  parish  of  Kincardine  as  lies  to  the  west 
of  a  line  starting  at  the  Bridge  of  Teith  and  running  in  a  generally  south-westerly 
direction  along  the  centre  of  the  road  from  Doune  to  the  old  Lochhills  Toll  as  far 
as  the  said  toll,  and  then  along  the  centre  of  the  old  Lochhills  Road  and  of  the 
Coldoch  Road  to  the  present  boundary  of  the  parish  of  Kilmadock  near  Ramoth, 
shall  cease  to  be  part  of  the  parish  of  Kincardine,  and  shall  form  part  of  the 
parish  of  Kilmadook.  .  ,     ,  ^.         ,.  . 

III.  So  much  of  the  detached  part  of  the  parish  of  Kmcardme  as  hes  to  the 
north  and  west  of  a  line  starting  at  a  point  on  the  present  boundary  between 
the  said  detached  part  and  the  parish  of  Kilmadook  where  the  said  boundary 
meets  the  south  march  of  Whirrieston  Farm,  and  running  first  in  a  westerly 
direction  along  the  said  march  until  it  meets  the  Boquhapple  Burn,  then  m  a 
southerly  direction  down  the  said  burn  to  the  centre  of  the  Port  of  Menteith 
Road  and  again  in  a  westerly  direction  along  the  centre  of  the  said  road  until  it 
meets  the  boundary  of  the  parish  of  Port  of  Menteith,  shaU  cease  to  be  part  of 
the  parish  of  ICincardine  and  shall  form  part  of  the  parish  of  Kilmadock. 

Parishes  op  Perth  and  Tibbermoke. — I.  The  detached  part  of  the  parish  of 
Tibbermore,  containing  4  acres  or  thereby,  situated  at  or  near  York  Place,  Perth, 
and  surrounded  by  the  parish  of  Perth,  shall  cease  to  be  part  of  the  parish  of 
Tibbermore,  and  shall  form  part  of  the  parish  of  Perth. 

II  So  much  of  the  part  of  the  parish  of  Tibbermore,  containing  96  acres  or 
thereby  situated  at  or  near  Tullylumb,  and  surrounded  or  nearly  surrounded  by 
the  parish  of  Perth  as  lies  within  the  municipal  boundaries  of  the  burgh  of  Perth, 
shall  cease  to  be  part  of  the  parish  of  Tibbermore,  and  shall  form  part  of  the 

parish  of  ^  ert^^^  parish  of  Perth  as  Ues  to  the  north  and  west  of  a  line 

startino-  at  the  point  where  the  Scouring  Burn  leaves  the  boundary  between  the 
narishe°s  of  Perth  and  Aberdalgie,  and  running  m  a  generally  easterly  direction 
alone  the  medium  filum  of  the  said  Burn  till  it  reaches  the  Perth  burgh  boundary 
near  Cherrybank,  and  then  along  the  said  burgh  boundary  m  a  north-easteriy 
direction  until  it  reaches  the  medium  filum  of  the  River  Tay,  shaU  cease  to  be  part 
of  the  parish  of  Perth,  and  shall  form  part  of  the  parish  of  Tibbermore. 

47.— PERTH  AND  STIRLING. 

Parishes  op  Leoeopt  and  Logie.— I.  So  much  of  the  parish  of  Lecropt  as 
Hp.,  to  the  east  of  a  line  starting  at  the  point  at  which  the  existing  boundary 
hptween  the  parishes  of  Lecropt  and  Logie  cuts  the  western  boundary  of  the 
Scottish  Central  Railway  south-west  of  Keirfield,  and  ininning  m  a  generaUy 
northeriy  direction  along  the  western  boundary  of  the  said  railway  to  the  point  at 
which  it  meets  the  boundary  between  the  counties  of  Perth  and  Stirling  and  to 
the  south  of  a  line  running  from  the  last-mentioned  pomt  in  an  easterly  direction 
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along  the  said  county  boundary  to  the  medium  filum  of  the  River  Allan  where  it 
meets  the  boundary  of  the  parish  of  Logie,  shall  cease  to  be  part  of  the  parish  of 
Lscropt,  and  shall  form  part  of  the  parish  of  Logie. 

II.  So  much  of  the  parish  of  Logie  as  is  bounded  on  the  east  by  a  line  starting 
at  the  point  at  which  the  existing  boundary  between  the  parishes  of  Leoropt  and 
Logie  outs  the  western  boundary  of  the  Scottish  Central  Railway  south-west  of 
Keirtield,  and  running  in  a  generally  southerly  direction  along  the  western 
boundary  of  the  said  railway  until  it  reaches  the  medium  filum  of  the  R  iver  Allan, 
— on  the  south  by  the  medium  filum  of  the  said  river, — and  elsewhere  by  the 
parish  of  Lecropt,  shall  cease  to  be  part  of  the  parish  of  Logie,  and  shall  form 
pai-D  of  the  parish  of  Leoropt,  and  the  parish  of  Lecropt  as  altered  in  area  shall 
be  wholly  included  in  and  shall  form  part  of  the  county  of  Perth. 

Pabish  of  Kippen. — So  much  of  the  pai-ish  of  Kippen  as  forms  part  of  the 
county  of  Perth  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the 
county  of  Stirling. 

48.  — RENFREW. 

Pakishes  ov  Abbey  and  Paisley. — I.  So  much  of  Abbey  parish  as  is  bounded 
on  the  north  by  a  line  starting  at  a  point  on  the  boundary  between  the  said  parish 
and  the  parish  of  Paisley  at  the  centre  of  Abbey  Bridge,  and  running  first  in  a 
north-easterly  direction  along  the  centre  of  the  bridge  to  a  point  opposite  the 
centre  of  Seedhill  Walk,  and  then  in  a  south-easterly  direction  along  the  centi-e 
of  the  said  Seedhill  Walk  and  of  Cart  Street  to  the  north-west  corner  of  the 
detached  part  of  the  parish  of  Paisley  at  Lady  Bum  ; — on  the  east  by  the 
aforesaid  detached  part  of  the  parish  of  Paisley  ; — on  the  south  by  a  line  starting 
at  a  point  in  Seedhill  on  the  western  boundary  of  the  said  detached  part  of  the 
parish  of  Paisley,  65  yards  south  of  the  aforesaid  north-west  corner  thereof,  and 
nmning  in  a  north-westerly  direction  to  the  point  where  the  boundary  between 
the  said  parishes  leaves  the  mediuvi  filum  of  the  said  River  Cart  and  strikes  in  a 
westerly  direction  towards  Bladda  Lane  ; — and  on  the  west  by  the  main  portion 
of  the  parish  of  Paisley  ;  shall  cease  to  be  part  of  Abbey  parish,  and  shall  form 
part  of  the  parish  of  Paisley. 

II.  The  detached  part  of  Abbey  parish,  containing  O'dli  of  an  acre  or  thereby, 
situated  at  or  near  Seedhdl,  and  surrounded  by  part  of  the  parish  of  Paisley,  shall 
cease  to  be  part  of  the  Abbey  parish,  and  shall  form  part  of  the  parish  of  Paisley. 

49.  — ROXBURGH. 

Parishes  of  Jedbubgh,  Oxnam,  and  Southdean. — I.  So  much  of  the  parish  of 
Oxnam  as  lies  to  the  west  of  a  line  starting  at  the  south  point  of  the  eastern 
march  of  Scraesburgh.  being  a  point  in  Towery  Plantation  on  the  boundary 
between  the  parishes  of  J edburgh  and  Oxnam,  and  running  in  a  south-easterly 
direction  to  the  nearest  point  on  the  road  from  Oxnam  to  Mossburnford,  thence 
in  a  generally  southerly  direction  along  the  centre  of  the  said  road  to  the  point  at 
which  it  meets  the  track  leading  to  Bu-kenside  Cottage,  then  along  the  said  track 
tin  it  joins  the  track  from  Cringle  Burn  to  Birkenside,  then  to  and  along  the  west 
fence  or  boundary  of  the  enclosure  attached  to  Birkenside  Cottage  until  the 
march  of  Dolphingston  is  met,  thence  along  the  north  and  east  marches  of  the 
farm  of  Dolphingston  until  it  reaches  the  road  leading  from  Mossburnford  by 
Falla,  thence  along  the  centre  of  the  last-mentioned  road  until  it  reaches  the 
march  of  Stotfield  near  Stotfield  Burn,  thence  along  the  north-eastern  march 
of  Stotfield  Farm  until  it  reaches  the  boundary  of  the  detached  part  of  the 
parish  of  Jedburgh,  shall  cease  to  be  part  of  the  parish  of  Oxnam,  and  shall  form 
jiart  of  the  parish  of  Jedburgh, 
n 
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II.  So  much  of  the  parish  of  Jedburgh  as  liea  to  the  east  of  a  hne  drawn  in  a 
northerly  direction  along  the  medium  filim,  of  the  Oxnam  Burn  from  the  point 
where  it  crosses  the  Roman  road  to  the  point  where  it  reaches  the  parish  of  Crail- 
iw^  —and  to  the  north  of  the  present  boundary  between  the  parishes  of  Oxnam 
and  Jedburgh,— shall  cease  to  be  part  of  the  parish  of  Jedburgh,  and  shall  form 
part  of  the  parish  of  Oxnam.  ,  ,  „      ,         .  ■  • 

III  So  much  of  the  detached  part  of  the  parish  of  Jedburgh,  containing 
536  acres  or  thereby,  situated  at  or  near  Old  Jedward  and  adjoining  the 
parishes  of  Oxnam  and  Southdean,  as  lies  to  the  south  of  the  march  between  the 
farm  of  Mervinslaw  on  the  one  side  and  the  farms  of  Old  Jedward  and  Earlsheugh 
on  the  other  side,  shall  cease  to  be  part  of  the  parish  of  Jedburgh,  and  shall  form 
part  of  the  parish  of  Southdean. 

P  ARISHES  OF  Hawick  and  Wilton.— I.  The  detached  part  of  the  parish  of 
Wilton  containing  1  acre  or  thereby,  which  is  separated  from  the  main  portion  of 
the  parish  of  Wilton  by  part  of  the  parish  of  Hawick  known  as  the  Common 
Haugh,  shall  cease  to  be  part  of  the  parish  of  Wilton,  and  shaU  form  part  of  the 

pansh^f  Hawick^^  of  the  parish  of  Hawick  situated  at  or  near  Albert  Mills, 
bounded  on  the  north  by  the  centre  of  the  road  leading  from  Wellington  street  to 
the  Hawick  and  Wilton  road,  on  the  east  by  the  centre  of  the  said  Hawick  and 
Wilton  road,  on  the  south  by  the  centre  of  the  road  leadmg  from  Wilton  Lodge 
to  the  said  Hawick  and  Wilton  road,  and  on  the  west  by  the  present  boundary 
between  the  parishes  of  Hawick  and  Wilton,  shall  cease  to  be  part  of  the  parish 
of  Hawick,  and  shall  form  part  of  the  parish  of  Wilton. 

50. -ROXBURGH  AND  SELKIRK. 

Paeishes  of  Ashkiek  and  Sklkiek.-I.  The  detached  part  of  the  parish  of 
Selkirk,  containing  1430  acres  or  thereby,  situated  at  or  near  Todrig  and  adjoiu- 
rnfthe  parishes  of  Kirkhope,  Roberton,  and  Asltok  shall  cease  to  be  part  o.  the 
parish  of  Selkirk,  and  shaU  form  part  of  the  parish  of  Aslikirk. 
^11  The  whole  of  the  parish  of  Ashkirk  as  altered  in  area  shall  be  included  in 
and  shall  form  part  of  the  county  of  Selkirk.         ^  ,  .  .  -Rnvburtrh 

III.  So  much  of  the  parish  of  Selkirk  as  is  situated  in  the  county  of  Roxburgh 
ShaU  cease  to  be  part  of  that  county,  and  shaU  form  part  of  the  county  of  Selkirk. 

Paeishes  OF  Galashiels  and  Melrose.-I.  So  much  of  the  parish  of  Meh-ose 
asis  sTtu^ted  in  the  county  of  Selkirk  shall  cease  to  be  part  of  that  parish,  and 

^'S.  Th"e  ^S^^^  a?SSin  area  shall  be  wholly  included  in  and 
shall  form  part  of  the  county  of  Selkirk. 

Paeish  of  Robeeton.-So  much  of  the  parish  of  R°berton  as  is  situated  in  the 
county  of  Selkirk  shall  cease  to  be  part  of  that  county,  and  shall  form  part  of  the 
county  of  Roxburgh. 

51.— SUTHERLAND. 

Paeishes  of  Dornoch  and  Rogaet.-I.  Part  of  the  parish  of  Dornoch,  extend- 
^  J  to  T25  acres  or  thereby,  situated  at  or  near  Kinnauld  and  adjoining  the 
parishes'  o?  Go  "pie  and  Ro&rt,  shall  cease  to  be  part  of  the  parish  of  Dornoch, 

'"?A^^iri'ort\:^S^  to  the  south  of  a  line  starting  at  a 
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Craig-a-bhlair,  thenoe  along  the  watershed  between  Strath  Fleet  on  the  north  and 
Strath  Camach  and  Strath  ToUaidh  on  the  south  to  a  knoll  a  Uttle  to  the  east  of 
Loch  na  Saobhaidhe,  from  which  knoll  it  runs  direct  in  a  south-westerly  direction 
to  the  forkings  at  the  head  of  Allt  an  Cealgaiche,  and  thence  down  the  said  burn 
untd  it  meets  the  boundary  of  the  parish  of  Creich,  shall  cease  to  be  part  of  the 
parish  of  Rogart,  and  shall  form  part  of  the  parish  of  Dornoch. 


S2. -ZETLAND. 

Parishes  of  Fetlak  and  North  Yell,  and  Mid  and  South  Yell.— Part 
of  the  parish  of  Fetlar  and  North  Yell,  containing  17,430  acres  or  thereby,  being 
t  le  old  parish  of  North  YeU,  and  adjoining  the  pariah  of  Mid  and  South  Yell 
shall  cease  to  be  part  of  the  parish  of  Fetlar  and  North  YeU,  and  shall  form  part 
of  the  parish  of  Mid  and  South  Yell,  and  the  remaining  portion  of  the  said  parish 

MidlH'r'^.?^''n  ^'^nl^^'^  ^  ''^^^'^  P^"^'^  oi  htUr,  and  the  parish  of 
Mid  and  South  Yell  shall  be  called  the  parish  of  YeU. 

Pabishes  op  Bressat  Bukra  and  Quarff,  and  Lerwick  and  Gulberwick 
-Poitions  of  the  parish  of  Bressay  Burra  and  Quarff,  to  wit,  the  old  parishes  of 
^Z'V'^^  ^"^'^  f""}  f  P"^*  °f       P^™!^  °f  Bressky  Burra  id  Ouarff 

fn,^^h  P^"«l^  °f  Lerwick  and  Gulberwick  wliich  shaU  be  hence- 

toitti  called  the  parish  of  Lerwick,  and  the  remaining  portion  of  the  said  narish  of 
Bressay  Burra  and  Quarff  shaU  be  henceforth  called  the  parish  of  Bressay! 


•2  GO 


ACT  OF  PARLIAMENT 


FOli  TlIK 


ticlter  prevention  of  Corrupt  and  ElerjaL  Practices  at  Elections  in  ScotUnd  other 
,ZrZlia.nenLj  clcctions.-5Z  and  U  Vict.,  caj,.  55.-[18t/t  August  1890]. 


I.  Short  ««Ie.-This  Act  may  be  c  ted  as  the 
Elections  (Scotland)  (Corrupt  and  lUegal  Prac- 
tices) Act,  1890,  and  shall  apply  to  elections  to 
any  cotporate  o'fflce  as  defined  by  section  two 
hereof. 

II.  Ue/miHoiis. -"Burgh"  includes  royal 
burgh,  parliamentary  burgh  burgh  of  barouy 
burlh  of  regality,  and  police  burgh  formed 
under  any  general  police  Act,  and  the  burgh  of 
Coatbridge  in  the  county  of  Lanark : 

"  Corporate  olQce  "  means  the  office  of  county 
councillor,  town  councillor,  or  police  commis- 
sioner of  a  burgh,  member  of  parochial  board, 
or  member  of  school  board : 

"  Election  "  means  an  election  to  a  corporate 
office  as  defined  by  this  Act:  . 

"BribeiT,"  "treating,"  " undue  mfiuence, 
and  "personation,"  include  respectively  any- 
thing done  before,  at,  after,  or  with  respect  to 
an  election  under  this  Act,  which,  if  done 
before,  at,  after,  or  with  respect  to  a  parlia- 
mentary election,  would  make  the  pei;son  doing 
he  same  liable  to  any  penalty,  punishment  or 
disquahflcation  for  bribery,  treating,  undue 
"nflienee,  or  personation,  as  the  ease  may  be 
under  any  Act  for  the  time  being  in  force  with 
respect  to  parliamentary  elections : 

"Corrupt  practice"  means  treating  and  un- 
due influence  as  defined  by  the  Corrapt  and 
Illegal  Practices  Prevention  Act,  1SS3,  ana 
bribery  and  personation,  as  defined  by  the 
enactments  set  forth  in  the  First  Schedule  to 
this  Act,  and  aiding,  abetting,  counselling,  and 
procuring  the  commission  of  the  oHenoe  of 

I'Tcaudidate"  means  a  person  elected,  or 
havin"  been  nominated,  or  havmg  declared 
himself  a  candidate  for  election,  to  a  corporate 

"'^^^Blection  court"  means  a  court  constituted 
under  this  Act  for  the  trial  of  an  election 

^'"'■E^rction  petition"  means  a  petition  under 
this  Act  complaining  of  an  undue  election : 

'  T  icen-iin"  Acts  "  means  the  Acts  regulating 
the  Sing^ot  premises  for  the  sale  of  into-^- 
catinf  liquors  in  Scotland  : 

'■ferba  nentary  election  petition"  means  a 
petition  under  the  Parliamentary  Elections 

^"Prescribed"  means  prescribed  by  general 

rules  made  under  this  Act : 
"Revising authority"  means  the  sheriff: 
"  Elect  nn,"  when  used  with  reference  to  a 

petitor,  means  the  election  to  which  the 

UulS  e"ions  shall  have  the  same  mean- 


ing as  in  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883. 

Corrupt  Practices. 

in.  General  imaltics  for  corrupt  practices.— A 
person  who  commits  any  corrupt  practice  iii 
reference  to  an  election  under  this  Act  shaU 
be  iniilty  of  the  like  offence,  and  shall  on  con- 
viction be  liable  to  the  like  punishment,  and 
subject  to  the  like  incapacities,  as  if  the  cor- 
rupt practice  had  been  committed  in  reference 
to  a  parliamentarj-  election. 


IV  Incapacity  of  candidate  guilty  of  corrupt 
practice.— {!.)  Where  upon  the  trial  ot  an  elec- 
tion petition  it  is  found  by  the  election  court 
that  any  corrupt  practice,  other  tlmn  treatmg 
and  undue  influence,  has  been  proved  to  have 
been  committed  in  reference  to  such  electiou 
by  or  with  the  knowledge  and  consent  of  any 
candidate  at  such  election,  or  that  the  oflence 
of  treating  or  undue  influence  has  been  pro\  ed 
to  have  been  committed  in  reference  to  such 
election  by  any  candidate  thereat,  that  candi- 
date s°"all"ot  be  capable  of  ever  holding  a  cor- 
porate  oflice,  and  if  he  has  been  elected  h  s 
Election  shall  be  void ;  and  he  shaU  further  be 
subiect  to  the  same  incapacities  a»  if  at  tne 
date  of  the  said  finding  he  had  been  convicted 
of  a  corrupt  practice. 

C  )  If  the  election  court  finds  that  any 
candidate  at  such  election  has  been  E"'lty  by 
his  a'-ents  of  a  corrupt  practice  in  reference  to 
such" election,  that  candidate  shall  not  be 
capable  of  being  elected  to  "r  bo Idmg  a^^^^ 
CO -porate  office  during  a  period  "f  tbree  jear» 
from  the  date  of  the  finding  and  if  be  has 
been  elected,  his  election  shall  be  void. 

V  Avoidance  of  election  for  general  airpq^ 
«„;_rn  electiou  shall  be  wholly  avoided  by 
such  general  corruption,  bribery,  treating,  m 
ntimidation  at  the  election  as  woind  by^«^ 
common  law  of  Pariiameut  avoid  a  pariiamen 
tary  election. 
VT   ^trikina  ofT  t;o(.cs.-The  votes  of  persons  in 

struck  off  on  a  scrutiny. 

'o'S^t.'nkirfortl!e^pprel,ension 
charged  with  personation  at  a  pariiameiuar) 
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election  shall  apply  in  the  case  of  an  election 
under  this  Act. 

Illegal  Practices. 

certain  expenditure  to  6c  illegal  pmcti'e. 
~(\.)  No  payment  or  contract  for  payment 
shall,  for  the  purpose  of  promoting  or  procur- 
ing the  election  of  a  candidate  at  an  election, 
be  made — 

(a.)  on  account  of  the  conveyance  of  electors 
to  or  from  the  poll  whether  for  the 
hiring  of  horses  or  caiTiages,  or  for 
railway  fares,  or  otherwise ;  or 

(b.)  to  an  elector  on  account  of  the  use  of 
any  house,  land,  building,  or  premises 
for  the  exhibition  of  any  address,  bill, 
or  notice,  or  on  account  of  the  exhi- 
bition of  any  address,  bill,  or  notice:  or 

(c.)  on  account  of  any  committee  room  in 
excess  of  the  number  allowed  by  tliis 
Act  (that  is  to  say),  one  committee 
room  if  the  number  of  electors  is  less 
than  two  thousand,  and  one  additional 
committee  room  for  every  two  thousand 
electors  and  incomplete  part  of  two 
thousand  electors,  over  and  above  the 
said  two  thousand. 

(2.)  Subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  if  any  pay- 
ment or  contract  for  payment  ;is  knowingly 
made  in  contravention  of  this  section,  either 
before,  during,  or  after  an  election,  the  person 
making  such  payment  or  contract  shall  be 
guilty  of  an  illegal  practice,  and  any  person 
receiving  such  payment  or  being  a  party  to 
any  such  contract,  knowing  the  same  to  be  in 
contravention  of  this  Act,  shall  also  be  guilty 
of  an  illegal  practice. 

(3.)  Provided'  that  where  it  is  the  ordinary 
business  of  an  elector  as  an  advertising  agent 
to  exhibit  for  payment  bills  and  advertismeuts, 
3.  payment  to  or  contract  mth  such  elector  if 
made  in  the  ordinary  course  of  business,  shall 
not  be  deemed  to  be  an  illegal  practice  within 
the  meaning  of  this  section. 

IX.  Expense  in  excess  of  the  maximum  to  be 
illegal  practice. — (1.)  Subject  to  such  exception 
as  may  be  allowed  in  pursuance  of  this  Act,  no 
sum  shall  be  paid  and  no  expense  shall  be 
incurred  by  or  on  behalf  of  a  candidate  at  an 
election,  whether  before,  during,  or  after  an 
election,  on  account  of  or  in  respect  of  the 
conduct  or  management  of  such  election,  save 
that  a  sum  may  be  paid  and  expense  incurred 
not  in  excess  of  the  maximum  amount  follow- 
ing ;  (that  is  to  say) — 
The  sum  of  twenty-five  pounds,  and,  if  the 
number  of  electors  entitled  to  vote 
for  such  candidate  exceeds  five  hun- 
dred, an  additional  amount  of  three- 
pence for  each  elector  above  the  first 
Ave  hundred  electors. 

(2.)  Where  there  are  two  or  more  joint-can- 
didates at  an  election  the  maximum  amount  of 
expenses  shall,  for  each  of  such  joint  candidates, 
be  reduced  by  one  fourth,  or  if  there  are  more 
than  two  joint-candidates  by  one  third. 

)3.)  Where  two  or  more  candidates  at  an 


election,  by  themselves  or  any  agent  or  agents, 
hire  or  use  the  same  committee-rooms  for  such 
election,  or  employ  or  use  the  services  of  the 
same  clerks,  messengers,  or  polling  agent  at 
such  election,  or  publish  a  joint  address  or  joint 
circular  or  notice  at  such  election,  those  can- 
didates shall  be  deemed  for  the  purposes  of 
this  enactment  to  be  joint-candidates  at  such 
election :  Provided  that — 
(a.)  The  employment  and  use  of  the  same 
committee-room,  clerk,  messenger,  or 
polling  agent,  if  accidental  or  casual, 
or  of  trivial  and  unimportant  character, 
shall  not  be  deemed  of  itself  to  consti- 
tute persons  joint-candidates ; 
(b.)  Nothing  in  this  enactment  shall  prevent 
candidates  from  ceasing  to  be  joint- 
candidates  ; 
(c.)  Where  any  excess  of  expanses  above  the 
maximum  allowed  for  one  or  two  or 
more  joint-candidates  has  arisen  owing 
to  his  having  ceased  to  be  a  joint- 
candidate,  or  to  his  having  become  a 
joint-candidate  after  having  begun  to 
conduct  his  election  as  a  separate  can- 
didate, and  such  ceasing  or  beginning 
was  in  good  faith,  and  such  excess  is 
not  more  than,  under  the  circumstan- 
ces, is  reasonable,  and  the  total  ex- 
penses of  such  candidate  do  not  ex- 
ceed the  maximum  amount  allowed  for 
a  separate  candidate,  such  excess  shall 
be  deemed  to  have  arisen  from  a 
reasonable  cause  within  the  meaning 
of  the  enactments  respecting  the  allow- 
ance by  the  election  court  of  an  excep- 
tion from  the  provisions  of  this  Act 
which  would  otherwise  make  an  act 
an  illegal  practice,  and  the  candidate 
may  be  relieved  accordingly  from  the 
consequences  of  having  incurred  such 
excess  of  expenses. 

(4.)  Any  candidate  or  agent  of  a  candidate  or 
person  who  knowingly  acts  in  contravention 
of  this  section  shall  be  guilty  of  an  illegal 
practice. 

X.  Voting  by  prohibited  jxrsons,  and  publish- 
ing of  false  statements  of  withdrawal  to  he  illegal. 
— (1.)  If  any  person  votes  or  induces  or  pro- 
cures any  person  to  vote  at  an  election,  know- 
ing that  hj  jr  such  person  is  prohibited, 
whether  by  this  or  any  other  Act,  from  voting 
at  such  election,  he  shall  be  guilty  of  an  illegal 
practice. 

(2.)  Any  person  who,  before  or  during  an 
election,  knowingly  publishes  a  false  statement 
of  the  withdrawal  of  a  candidate  at  such 
election,  for  the  purpose  of  promoting  or 
procuring  the  election  of  another  candidate, 
shall  be  guilty  of  an  illegal  practice. 

(3.)  Provided 'that  a  candidate  shall  not  be 
liable,  nor  shall  his  election  be  avoided,  for 
any  illegal  practice  under  this  section  com- 
mitted without  his  knowledge  and  consent. 

XI.  Punishnwnt  on  conviction  of  illegal  prac- 
tice.— A  person  guilty  of  an  illegal  practice  in 
reference  to  an  election  shall,  on  summary 
conviction,  be  liable  to  a  fine  not  exceeding 
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one  hundred  pounds,  and  be  incapable,  during 
a  period  of  five  years  from  tlie  date  of  bis 
conviction,  of  being  registered  as  an  elector  or 
voting  at  any  election  (whether  it  be  a  parlia- 
irientary  election  or  an  election  for  a  corporate 
office  witliin  the  meaning  of  this  Act)  held  for 
or  within  the  county,  burgh,  or  parish  in 
which  the  illegal  practice  has  been  committed. 

XII.  Incapacity  of  candidate  guilty  of  illegal 
practice. — Where,  upon  the  trial  of  an  election 
petition  it  is  found  tlrnt  a  candidate  at  an 
election  has  been  guilty,  by  himself  or  his 
agents,  of  an  illegal  practice  in  rel'erence  to 
such  election,  the  candidate  shall  not  be 
capable  of  being  elected  to  or  of  holding  any 
corporate  office  during  the  period  for  which 
lie  was  elected  to  serve,  or  for  which,  if 
elected,  he  might  have  served,  and  if  he  was 
elected,  his  election  shall  be  void ;  and  if  such 
candidate  has  liimself  been  guilty  of  such 
iUegal  practice,  he  shall  also  be  subject  to  the 
same  incapacities  as  if,  at  the  date  of  the 
finding,  he  had  been  convicted  of  such  illegal 
practice. 

Illegal  Payment,  Employment,  and  Hiring. 

XIII.  Providing  money  for  illegal  practice  or 
payment  to  be  illegal  practice. — Where  a  person 
knowingly  provides  money  for  any  payment 
which  is  contrary  to  the  provisions  of  this  Act, 
or  for  any  expenses  incurred  in  excess  of  any 
maximum  amount  allowed  by  this  Act,  or  for 
replacing  any  money  expended  in  any  such 
payment,  except  wliere  the  same  may  have 
been  previously  allowed,  in  pursuance  of  this 
Act,  to  be  an  exception,  such  person  shall  be 
guilty  of  illegal  pajnnent. 

XIV.  Employment  of  haclcney  carriages  or  of 
carriages  and  Iwrses  Tcept  for  hire. — (1.)  A  person 
shall  not  let,  lend,  or  employ,  for  the  purpose 
of  the  conveyance  of  electors  to  or  from  the 
poll  at  an  election,  any  public  stage  or  hackney 
carriage,  or  any  horse  or  other  animal  kept 
or  used  for  drawing  the  same,  or  any  carriage, 
horse,  or  other  animal  which  he  keeps  or  uses 
for  the  purpose  of  letting  out  for  hire,  and  if 
he  lets,  lends,  or  employs  such  carriage,  horse, 
or  other  animal,  knowing  that  it  is  intended  to 
be  used  for  the  purpose  of  the  conveyance  of 
electors  to  or  from  the  poll,  he  shall  be  guilty 
of  illegal  hiring. 

(2.)  A  person  shall  not  hire,  borrow,  or  use, 
for  the  purpose  of  the  conveyance  of  electors 
to  or  from  the  poll,  any  carriage,  horse,  or 
other  animal  which  he  knows  the  owner  thereof 
is  prohibited  by  this  section  to  let,  lend,  or 
employ  for  that  purpose,  and  if  he  does  so  he 
shall  be  guilty  of  illegal  hiring. 

(3.)  Nothing  in  this  Act  shall  prevent  a 
carriage,  horse,  or  other  animal  being  let  to 
or  hired,  employed,  or  used  by  an  elector  at 
his  ovm  cost,  or  by  several  electors  at  their 
joint  cost,  for  the  purpose  of  conveying  him  or 
them  to  or  from  t;he  poll. 

(4.)  No  person  shall  be  liable  to  pay  any  duty 
or  to  take  out  a  license  for  any  carriage  by 
reason  only  of  such  carriage  being  used  with- 


out payment  or  promise  of  payment  for  the 
conveyance  of  electors  to  or  from  the  poU  at 
an  election. 

XV.  Corrupt  withdrawal  from  a  candidature. 
— ^Any  person  who  corruptly  induces  or  pro- 
cures any  other  person  to  withdraw  from  being 
a  candidate  at  an  election,  in  consideration  of 
any  payment  or  promise  of  payment,  shall  be 
guilty  of  an  illegal  payment,  and  any  person 
withdrawing  in  pursuance  of  such  inducement 
or  procurement  shall  also  be  guilty  of  illegal 
payment. 

XVI.  Certain  expenditure  to  be  illegal  pay- 
ment.— (1.)  No  payment  or  contract  for  pay- 
ment shall,  for  the  purpose  of  promoting  or 
procuring  the  election  of  a  candidate  at  au 
election,  be  made  on  account  of  bands  of  music, 
torches,  flags,  banners,  cockades,  ribbons,  or 
other  marks  of  distinction. 

(2.)  Subject  to  such  exception  as  may  be 
allowed  in  pursuance  of  this  Act,  if  any  pay- 
ment or  contract  for  payment  is  made  in  con- 
travention of  this  section,  either  before,  dur- 
ing, or  after  an  election,  the  person  making 
such  payment  shall  be  guilty  of  illegal  pay- 
ment, and  any  person  being  a  party  to  any  such 
contract  or  receiving  such  payment  shall  also 
be  guUty  of  illegal  payment  if  he  knew  that 
the  same  was  made  contrary  to  law. 

XVII.  Certain  employment  to  be  illegal. — (1.) 
No  person  shall,  for  the  purposes  of  promoting 
or  procuring  the  election  of  a  candidate  at  an 
election,  be  engaged  or  employed  lor  payment 
or  promise  of  payment  for  any  purpose  or  in 
any  capacity  whatever,  except  as  follows  (that 
is  to  say) — 

(a.)  A  number  of  persons  may  be  employed, 
not  exceeding  two  if  the  number  of 
electors  is  less  than  two  thousand, 
and  one  additional  person  may  be 
employed  for  every  thousand  electors 
and  incomplete  part  of  a  thousand 
electors  over  and  above  the  said  two 
thousand,  and  such  persons  may  be 
employed  as  clerks  and  messengers,  or 
in  either  capacity ;  and 

(6.)  One  polling  agent  may  be  employed  in 
each  polling  station : 

Provided  that  this  section  shall  not  apply 
to  any  engagement  or  employment  for  carrying 
into  effect  a  contract  bon&  fide  made  with  any 
person  in  the  ordinary  course  of  business. 

(2.)  Subject  to  such  exception  as  may  be 
aUowed  in  pursuance  of  this  Act  if  any  person 
is  engaged  or  employed  in  contravention  of 
this  section,  either  before,  during,  or  after  an 
election,  the  person  engaging  or  employing  him 
shall  be  guUty  of  Ulegal  employment,  and  the 
person  so  engaged  or  employed  shall  also  be 
guilty  of  Ulegal  employment,  if  he  knew  that 
he  was  engaged  or  employed  in  contravention 
of  this  Act. 

(3.)  A  person  legally  employed  for  p»yment 
under  this  section  may  or  may  not  be  an  elector, 
but  may  not  vote. 

XVIII.  Name  and  address  qf  printer  on  plo- 
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cards. — Every  bill,  placard,  or  poster  having 
reference  to  an  eleotiou  shall  bear  upon  the 
face  thereof  the  name  and  address  of  the 
printer  and  publisher  thereof ;  and  any  person 
printing,  pablishing,  or  posting,  or  causing  to 
be  printed,  pubUshed,  or  posted,  any  such 
bUl,  placard,  or  poster  as  aforesaid,  which  fails 
to  bear  upon  the  face  thereof  the  name  and 
address  of  the  printer  and  publisher,  shall,  if 
lie  is  a  candidate,  be  guilty  of  an  illegal  prac- 
tice, and  if  he  is  not  the  candidate,  shall  be 
liable  on  summary  conviction  to  a  fine  not 
exceeding  one  hundred  pounds. 

XIX.  Saving  for  creditors. — The  provisions  of 
this  Act  prohibiting  certain  payments  and  eon- 
tracts  for  payments,  and  the  payment  of  any 
sum,  and  tlie  incurring  of  any  expense,  in  ex- 
cess of  a  certain  maximum,  shall  not  aflecu  the 
right  of  any  creditor  who,  when  the  contract 
was  made  or  the  expense  was  incurred,  was 
ignorant  of  the  same  being  in  contravention  of 
this  Act. 

XX.  Use  of  certain  premises  for  committee 
roovis  or  vieetings  to  be  illegal  hiring. — (1.) 

(a.)  Any  premises,  which  are  licensed  for  the 
sale  of  any  intoxicating  liquor  for  con- 
sumption on  or  off  the  premises  or  on 
which  refreshment  of  any  kind  (whethe  r 
food  or  drink)  is  ordinarily  sold  for 
consumption  on  the  premises,  or 
(6.)  Any  premises  where  any  intoxicating 
liquor  is  supplied  to  members  of  .1 
club,  society,  or  association,  on  any 
part  of  any  such  premises, 
shall  not,  for  the  purpose  of  promoting  or  pro- 
coring  the  election  of  a  candidate  at  an  election, 
be  used  either  as  a  committee  room  or  for  hold- 
ing a  meeting,  and  if  any  person  hires  or  uses 
any  such  premises  or  any  part  thereof  in  con- 
travention of  this  section  he  shall  be  guilty 
of  illegal  hiring,  and  the  person  letting  oi' 
permitting  the  use  of  such  premises  or  part 
thereof,  if  he  knew  it  was  intended  to  use  tlje 
same,  in  contravention  of  this  section,  sliall 
also  be  guUty  of  illegal  hiring. 

(2.)  Provided  that  nothing  in  this  section 
shaU  apply  to  any  part  of  such  premises  which 
is  ordinarily  let  for  the  purpose  of  chambers 
or  offices  or  the  holding  of  public  meetings  or 
of  arbitrations,  if  such  part  has  a  separate 
entrance  and  no  direct  communication  witl;  ' 
any  part  of  the  premises  on  which  any  intoxi  j 
eating  liquor  or  refreshment  is  sold  or  supplieu  i 
as  aforesaid. 

XXI.  Ptmishnent  of  illegal  payment,  employ 
mmt,  or  Mring.—iX.)  A  person  guilty  of  an 
offence  of  illegal  payment,  employment,  or 
hiring  shall,  on  summary  conviction,  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  Where  an  offence  of  illegal  payment, 
employment,  or  hiring  is  committed  by  a 
candidate,  or  with  his  knowledge  and  consent, 
such  candidate  shall  be  guilty  of  an  illegal 
practice. 

XXII.  Avoidance  of  election  far  extensive  ille- 
gal practices,  tic. — Where,  upon  the  trial  of  an 
election  petition,  it  U  found  that  illegal  prac- 


tices or  offences  of  illegal  payment,  employ- 
ment, or  hiring,  committed  in  reference  to 
such  election  for  the  purpose  of  promoting  the 
election  of  a  candidate  at  that  election,  have 
so  extensively  prevailed  that  they  may  be 
reasonably  supposed  to  have  affected  the  result 
of  that  election,  the  election  of  such  candidate, 
if  he  has  been  elected,  shall  be  void,  and  he 
shaU  not,  during  the  period  for  which  he  was 
elected  to  serve,  or  for  which,  if  elected,  he 
might  have  served,  be  capable  of  being  elected 
to  or  holding  any  corporate  office. 

ExcMse  and  Exception  for  Corrupt  or  Illegal 
Practice,  or  Illegal  Payment,  Employment, 
or  Birimg. 

XXIII  Exoneration  of  candidate  in  certain 
cases  of  corrupt  and  illegal  practice  iy  agents. — 
Where,  upon  the  trial  of  an  election  petition, 
the  election  court  finds  that  a  candidate  at  any 
election  has  been  guilty  by  his  agents  of  the 
offence  of  treating  and  undue  influence  and 
illegal  practice,  or  of  any  of  such  offences,  in 
reference  to  such  election,  and  the  election 
court  further  finds — 
(a.)  That  no  corrupt  or  illegal  practice  was 
committed  at  such  election  by  the 
candidate  or  with  his  knowledge  or 
consent,  and  the  offences  were  com- 
mitted ivithout  the  sanction  or  con- 
nivance of  such  candidate ;  and 
(6.)  That  all  reasonable  means  for  preventing 
the  commission  of  corrupt  and  illegal 
practices  at  such  election  were  taken 
by  and  on  behalf  of  the  candidate ; 
and 

(c.)  That  the  offences  were  of  a  trivial,  un- 
important, and  limited  character ;  and 
(iZ  )  That  in  all  other  respects  the  election 
was  free  from  any  corrupt  or  illegal 
practice  on  the  part  of  such  candidate 
and  of  his  agents ; 
tlien  the  election  of  such  candidate  shall  not, 
by  reason  of  the  offences  mentioned  in  such 
finding,  be  void,  nor  shall  the  candidate  be 
subject  to  any  incapacity  under  tliis  Act. 

XX  rv.  Power  of  election  court  to  except  innocent 
act  from  icing  illegal  practice,  <£c. — Where,  on 
application  made,  it  is  shown  to  tlie  election 
court,  by  such  evidence  as  seems  to  the  court 
sufficient— 

(a.)  That  any  act  or  omission  of  a  candidate 
at  an  election  or  of  any  agent  or  other 
person,  would,  by  reason  of  being  in 
contravention  of  any  of  the  provisions 
of  this  Act,  be  but  for  this  section  an 
illegal  practice,  payment,  employment, 
or  hiring ;  and 
(b.)  That  such  act  or  omission  arose  from 
inadvertence  or  from  accidental  mis- 
calculation or  from  some  otlier  reason- 
able cause  of  a  like  nature,  and  in  any 
case  did  not  arise  from  any  want  of 
good  faith  ;  and 
(c.)  Tliat  such  notice  of  the  application  has 
been  given  as  to  the  court  seems  fit ; 
and  under  the  circumstances  it  seems  to  the 
court  to  be  just  that  the  said  candidate,  agent, 
and  person,  or  any  of  them,  should  not  be 
subject  to  any  of  the  consequences  under  this 
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Act  nf  the  said  act  or  omission,  the  court 
may  make  an  order  allowing  sucVi  act  or 
omission  to  be  an  exception  from  tlie  provi- 
sions of  this  Act  which  would  otherwise  make 
the  same  an  illegal  practice,  payment,  employ- 
ment, or  hiring,  and  thereupon  such  candidate, 
agent,  or  person  sliall  not  be  subject  to  any  of 
the  consequences  under  this  Act  of  the  said 
act  or  omission. 

Claims  and  Paymntsfor  Election  Exjievses. 

XXV.  Sending  in  claims  and  making  pay- 
ments for  election  expenses  —(1.)  Every  claim 
against  any  person  in  respect  of  any  expenses 
incurred  by  or  on  behalf  of  a  candidate  at  an 
election  on  account  of  or  in  respect  of  the  con- 
duct or  management  of  such  election  shall  be 
sent  in  within  lourteen  days  after  the  day  of 
election,  and  if  not  so  sent  in  shall  be  barred 
and  not  paid,  and  all  expenses  incurred  as 
aforesaid  shall  be  paid  within  twenty-one  days 
after  the  day  of  election,  and  not  othenvise, 
and  any  person  who  makes  a  payment  in  con- 
travention of  this  section,  except  where  such 
payment  is  allowed  as  provided  by  this  section, 
shall  be  guilty  of  an  illegal  practice,  but  if 
such  payment  was  made  without  the  sanction 
or  connivance  of  the  candidate,  the  election  of 
such  candidate  shall  not  be  void,  nor  shall  he 
be  subject  to  any  incapacity  under  this  Act  by 
reason  only  of  such  payment  having  been  made 
in  contravention  of  this  section. 

(2.)  Every  aeent  of  a  caiiili'l.-ilc  sh.ill,  within 
tweuty-tliree  days  after  the  day  of  election, 
make  a  return  to  the  candidate  in  writing  of 
all  expenses  incurred  by  such  agent  on  account 
of  or  in  respect  of  the  conduct  or  management 
of  such  election,  and  if  he  fails  so  to  do  he  shall 
be  liable,  on  a  summary  conviction,  to  a  fine 
not  exceeding  fifty  pounds. 

(3.)  Within  twenty-eight  days  after  the  day 
of  an  election  every  candidate  at  such  election 
shall  send  to  the  prescribed  officer  a  return  of 
all  expenses  incurred  by  such  candidate  or  his 
a'^ents  on  account  of  or  in  respect  of  the  con- 
duct or  management  of  such  election,  vouched 
(except  in  the  case  of  sums  under  twenty 
shillings)  by  bills  stating  the  particulars  and 
receipts,  and  accompanied  by  a  declaration  by 
a  candidate  made  before  a  justice  of  the  peace 
iu  the  form  set  forth  in  the  Second  Schedule 
to  this  Act,  or  to  the  like  effect. 

(4.)  After  the  expiration  of  the  time  for  mak 
in"  such  return  and  declaration,  the  candidate, 
if°eleeted,  shall  not,  until  he  has  made  the 
return  and  declaration  (in  this  Act  referred  to 
as  the  return  and  declaration  respecting  election 
expenses),  or  until  the  date  of  the  allowance 
of  such  authorised  excuse,  as  is  mentioned  in 
this  Act,  sit  or  vote  in  respect  of  any  corpor- 
ate office  to  which  he  has  been  elected  as  afore- 
said and  if  he  does  so,  shall  forfeit  fifty  pounds 
for  everv  dav  on  which  he  so  sits  or  votes  Co 
any  person  who  sues  for  the  same. 

(5  )  Ifthe  candidate,  without  such  authorised 
excuse  as  is  mentioned  in  this  Act,  fails  to 
make  the  said  return  and  ileclaration,  he  shall 
be  guilty  of  an  iUegal  practice,  and  if  he  know- 
Ui -ly  makes  the  said  declaration  falsely,  he 


shall  be  guilty  of  an  offence,  and  on  conviction 
thereof  shall  be  liable  to  the  punishment  for 
wilful  and  corrupt  perjury,  and  such  oBenro 
shall  also  be  deemed  to  be  a  corrupt  practice 
within  the  meaning  of  this  Act. 

(6.)  The  election  court  for  the  county  In 
which  the  election  was  held,  may,  on  appli- 
cation either  of  the  candidate  or  a  creditor, 
allow  any  claim  to  be  sent  in  and  any  expenses 
to  be  paid  after  the  time  limited  by  this  section, 
and  a  return  of  any  sum  so  paid  shall  forthwith 
after  payment  be  sent  to  the  prescribed  ofhcer. 

(7.)  If  the  candidate  applies  to  the  election 
court,  and  shows  that  the  failure  to  make  the 
said  return  and  declaration,  or  either  of  them, 
or  any  error  or  false  statement  therein,  has 
arisen  by  reason  of  his  illness  or  absence,  or 
of  the  absence,  death,  illness,  or  misconduct  of 
any  agent,  clerk,  or  officer,  or  by  reason  of 
inadvertence,  or  [of  any  reasonable  cause  of  a 
like  nature,  and  not  by  reason  of  any  want  of 
good  faith  on  the  part  of  the  applicant,  tlie 
court  may,  after  such  notice  of  the  application 
and  on  production  of  such  evidence  of  the 
grounds  stated  in  the  application,  and  of  the 
good  faith  of  the  applicant,  and  otherwise  as 
to  the  court  seems  fit,  make  such  order  for 
allowing  the  authorised  excuse  for  the  failure 
to  malie  such  return  and  declaration,  or  for 
an  error  or  false  statement  in  such  return  or 
declaration  as  to  the  court  seems  just. 

(S.)  The  order  may  make  the  allowance  con- 
ditional upon  compliance  with  such  terms  as 
to  the  court  seem  calculated  for  carrying  into 
eftect  the  objects  of  this  Act,  and  the  order 
shall  relieve  the  applicant  from  any  liability  or 
consequences  under  this  Act  in  respect  of  the 
matters  excused  by  the  order. 

(9.)  Tlie  date  of  the  order,  or  if  the  condi- 
tions and  terms  are  to  be  complied  mth,  the 
date  at  which  the  applicant  fully  complies  with 
them,  is  referred  to  in  this  Act  as  the  date  of 
the  allowance  of  the  excuse. 

(10.)  Tlie  return  and  declaration  sent  in  pur- 
suance of  this  Act  to  tlie  prescribed  officer 
shall  be  kept  at  his  office,  and  shall  at  all 
reasonable  times  during  the  twelve  months 
next  after  they  are  received  by  him  be  open  to 
inspection  by  any  person  on  payment  of  the 
fee  of  one  shilling,  and  the  jirescribed  officer 
shall,  on  demand,  furnish  copies  thereof  or  of 
any  part  thereof  at  the  price  of  twopence  for 
every  seventy-two  words. 

(11.)  After  the  expiration  'of  the  said  twelve 
months  the  prescribed  officer  may  ciuse  the 
return  and  declaration  to  be  destroyed,  or  if 
the  candidate  so  require  shall  return  the  sami' 
to  him. 

Disqualiflcaiion  of  Electors. 

X  X  VI.  Prohibition  of  persons  guilty  ofofenn-s 
from  Do/ing.— Every  person  guilty  of  a  comii't 
or  illegal  practice  or  of  Ulegal  einplo>mienl, 
payment,  or  hiring  at  an  election,  is  prohibited 
from  voting  at  such  election,  and  if  any  such 
person  votes,  his  vote  shall  be  void,  and  shall 
be  stnick  off  on  a  scrutiny. 
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XXTTT.  Prohibition  of  disqualijkd  persons 
fi-oM  voting. — Every  person  who,  in  conse- 
quence of  conviction  or  of  tlie  finding  of  any 
election  court  under  this  Act  or  under  any 
other  Act  for  the  time  being  in  force  relating 
to  corrupt  practices  at  an  election  for  any 
public  office,  has  become  incapable  of  voting 
at  any  election,  whether  a  parliamentary  elec- 
tion or  an  election  to  any  public  ofBce,  is  pro- 
hibited from  voting  at  any  sucli  election,  and 
his  vote  shall  be  void. 

XXVIII.  Hearing  of  person  before  he  is  found 
guilty  of  corrupt  or  illegal  practice,  and  incapa- 
city of  person  found  guilty.— (I.)  Before  a  person, 
not  being  a  party  to  an  election  petition  nor  a 
candidate  on  behalf  of  whom  the  seat  is  claimed 
by  an  election  petition,  is  found  by  an  election 
court  to  have  been  guilty  at  an  election  of  any 
corrupt  or  illegal  practice,  the  court  shall 
cause  notice  to  be  given  to  such  person,  and 
if  he  appears  in  pursuance  of  the  notice,  shall 
give  him  an  opportunity  of  being  heard  by 
himself,  and  of  calling  evidence  in  his  defence. 

(2.)  Every  person  who,  after  the  commence- 
ment of  this  Act,  is  found  by  an  election  court 
to  have  been  guilty  of  any  corrupt  or  Ulegal 
practice  at  an  election,  shall,  whether  he  ob- 
tained a  certificate  of  indemnity  or  not,  be 
subject  to  the  same  incapacity  as  he  would  be 
subject  to  if  he  had  at  the  date  of  such  election 
been  convicted  of  llie  offence  of  which  he  is 
found  guilty. 

(J.)  Where  a  person  who  is  a  Justice  of  the 
peace  is  found  by  an  election  court  to  have 
bi'on  found  guilty  of  any  corrupt  practice  in 
reference  to  an  election,  whether  he  has  ob- 
tained a  certificate  of  indemnity  or  not,  it 
shall  be  the  duty  of  Her  Majesty's  advocate  to 
report  the  case  to  the  Lord  High  Chancellor  of 
Great  Britain,  with  such  evidence  as  may  have 
been  given  of  such  corrupt  practice,  and  where 
any  such  person  acts  as  a  justice  of  the  peace 
by  virtue  of  his  being  or  having  been  provost 
or  chief  magistrate  of  a  burgh  or  convener  .of 
a  county,  the  Lord  High  Chancellor  shall  have 
tlie  same  power  to  remove  such  person  from 
!"-ing  a  justice  of  the  peace  as  if  he  was  named 
ill  a  commission  of  the  peace. 

(4.)  Where  a  person  who  is  an  advocate  or 
enrolled  law  agent,  or  who  belongs  to  any  pro- 
fession the  admission  to  which  is  regulated  by 
law,  is  found  by  an  election  court  to  have  been 
guilty  of  any  corrupt  practice  in  reference  to 
an  election,  whether  such  person  has  obtained 
a  certificate  of  indemnity  or  not,  it  shall  be 
the  duty  of  Her  Majesty's  advocate  to  bring 
the  matter  before  tlie  tribunal  having  power 
to  take  cognisance  of  any  misconduct  of  such 
person  in  his  profession,  and  such  tribunal 
may  deal  with  such  person  in  like  manner  as 
if  such  corrupt  practice  were  misconduct  by 
Buch  person  in  his  profession. 

(5.)  With  respect  to  a  persuu  holding  a 
license  or  certificate  under  the  Licensing  Acts 
(in  this  section  referred  to  as  a  licensed  person) 
the  following  provisions  shall  have  effect : — 
(a.)  If  it  appears  to  the  election  court  by 
which  any  licensed  person  is  convicted 
of  the  offence  of  bribery  or  treating 


that  such  offence  was  committed  on 
his  licensed  premises,  the  court  shall 
direct  such  conviction  to  be  entered 
in  the  proper  register  of  licenses. 

(6.)  If  it  appears  to  an  election  court)  that 
a  licensed  person  has  knowingly  suf- 
fered any  bribery  or  treating  in  refer- 
ence to  any  election  to  take  place  upon 
ills  licensed  premises,  such  court  (sub- 
ject to  the  provisions  of  tliis  Act  as  to 
a  person  having  an  opportunity  of 
being  heard  by  himself  and  producing 
evidence  in  his  defence)  shall  find  the 
same;  and,  whether  sucli  person  has 
obtained  a  certificate  of  indemnity  or 
not,  it  shall  be  the  duty  of  Her 
Majesty's  advocate  to  bring  such  find- 
ing before  the  licensing  justices  from 
whom  or  on  whose  certificate  the 
licensed  person  obtained  his  license, 
and  such  licensing  justices  shall  cause 
such  finding  to  be  entered  in  the  pro- 
per register  of  licenses. 

(0.)  Where  an  entry  is  made  in  the  registry 
of  licenses  of  any  such  conviction  of 
iir  finding  respecting  any  licensed  per- 
son as  above  in  this  section  mentioned, 
it  shall  be  taken  into  consideration  by 
the  licensing  justices  in  determining 
whether  they  will  or  will  not  grant  to 
such  person  the  renewal  of  his  license 
or  certificate,  and  may  be  a  ground, 
if  the  justices  think  fit,  for  refusing 
such  renewal. 

XXIX.  Omissirm  from  the  list  of  voters  0/ 
persons  incapacitated,  from  voting  by  corrupt  or 
illegal  practices. — (1.)  Every  assessor  or  other 
peison  charged  with  the  duty  of  making  up 
the  register  of  voters  or  list  of  persons  entitled 
to  vote  at  an  election  under  this  Act  shall 
omit  therefrom  the  name  of  every  person  who, 
though  other\vise  qualified  to  be  placed  there- 
on, has  under  this  Act,  or  under  the  Corrupt 
and  Illegal  Practices  Prevention  Act,  18S3,  or 
under  any  other  Act  for  the  time  being  in 
force  relating  to  a  parliamentary  election  or  an 
election  to  any  corporate  office,  become  after 
the  commencement  of  this  Act,  by  reason  of 
conviction  of  a  corrupt  or  illegal  practice,  or 
of  being  found  guilty  thereof  by  an  election 
court  or  election  commissioners,  for  the  time 
being  incapable  of  voting  at  an  election. 

(2.)  For  the  purpose  of  making  such  omis- 
sions every  sucli  assessor  or  other  person  shall 
procure  from  the  sheriff  clerk  of  the  county 
in  which  such  assessor  or  other  officer  acts  a 
list  of  those  persons  who  have  been  convicted 
or  found  guilty  of  a  corrupt  or  illegal  practice 
at  any  election  within  the  jurisdiction  of  the 
election  court  of  such  county  whether  a  parlia- 
mentary election  or  an  election  to  any  corpor- 
ate office  as  defined  by  this  Act. 

(3.)  Any  person  so  omitted  from  the  regis- 
ter may  claim  to  have  liis  name  inserted 
therein,  and  any  person  entitled  to  object  to 
any  entry  in  such  register  may  object  to  tlie 
omission  of  tlie  name  of  any  person  from  such 
register.  Such  claims  and  objections  shall  be 
Bent  in  mthiii  the  sai".e  time  and  be  dealt 
with  in  like  manner,  and  any  such  objections 
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shall  be  served  on  the  person  referred  to 
therein  in  like  manner,  as  nearly  as  circum- 
stances admit,  as  other  claims  and  objections 
under  the  enactments  relating  to  the  registra- 
tion of  voters. 

(4.)  The  revising  authority  shall  determine 
such  claims  and  objections,  and  shall  revise 
such  register  in  lilte  manner,  as  nearly  as 
circumstances  admit,  as  in  the  case  of  other 
claims  and  objections. 

(6.)  Wliere  it  appears  to  the  revising  author- 
ity that  a  person  named  in  the  register  has 
been  convicted  of  a  corrupt  and  illegal  practice, 
or  has  been  found  incapable  of  voting  at  an 
election,  he  shall  (whether  an  objection  to 
the  Insertion  of  such  name  in  the  list  has  or 
has  not  been  made),  but  after  giving  such 
person  an  opportunity  of  maldng  a  statement 
to  show  ^cause  to  the  contrary,  expunge  his 
name  from  the  register. 

(6.)  A  revising  authority  in  acting  under  this 
section  shaU  determine  only  whether  a  person 
is  incapacitated  by  conviction  or  by  the  finding 
of  any  election  court,  and  shaU  not  determine 
whether  a  person  has  or  has  not  been  guilty  of 
any  corrupt  or  Ulegal  practice. 

(7.)  Any  assessor  or  other  officer  who  fails  to 
comply  with  the  provisions  of  this  section 
shall  for  every  such  offence  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds,  re- 
coverable by  .action. 

(8.)  An  action  under  this  section  shall  not 
lie  after  three  months  from  the  date  of  the 
offence.  A  moiety  of  every  fine  recovered 
therein  shall,  after  payment  of  the  expenses 
of  action,  be  paid  to  the  pursuer. 

Election  Petitions. 

XXX.  Power  to  question  election  T>y  petition. — 
(1.)  An  election  may  be  questioned  by  an 

election  petition  on  the  ground — 

(a.)  That  the  election  was  wholly  avoided  by 
general  bribery,  treating,  undue  influ- 
ence, or  personation ;  or, 

(6.)  That  the  election  was  avoided  by  corrupt 
or  illegal  practices  ;  or 

(o.)  That  the  person  whose  election  is  ques- 
tioned was  at  the  time  of  the  election 
disqualified;  or, 

(d.)  That  he  was  not  duly  elected  by  a 
majority  of  lawful  votes. 

(2.)  An  election  shaU  not  be  questioned  on 
any  of  those  grounds  byway  of  reduction  or 
suspension,  or  by  any  form  of  proceeding 
except  by  an  election  petition. 

XXXI.  Presentation  of  petition.— (1.)  An  elec- 
tion petition  may  be  presented  either  by  four 
or  more  persons  who  voted  or  had  a  right  to 
vote  at  the  election,  or  by  a  person  alleg- 
ing himself  to  have  been  a  candidate  at  the 
election. 

12  )  Any  person  whose  election  is  questioned 
by  the  petition,  and  any  returning  officer  of 
whose  conduct  a  petition  complams,  uay  be 
made  a  respondent  to  the  petition. 


(8.)  The  petition  shall  be  in  the  prescribed 
form  and  shall  be  signed  by  the  petitioner  or 
petitioners,  and  shall  be  presented  in  the  pre- 
scribed manner  to  the  sheriff  of  the  county  In 
■which  the  election  has  taken  place. 

(4.)  Where  an  electoral  area  is  situate  in 
more  than  one  county,  the  election  shall  be 
held  to  have  taken  place  in  the  county  to 
which  the  larger  part  of  sueh  electoral  area 
belongs. 

XXXII.  Time  for  presentation  of  petition.— 
(1.)  An  election  petition  shall  be  presented 
vrithin  twenty-one  days  after  the  day  on  whicli 
the  election  was  held,  except  that — 
(n.)  If  it  complains  of  the  -election  on  the 
ground  of  a  corrupt  practice,  and 
specifically  alleges  that  a  payment  of 
money  or  other  reward  has  been  made 
or  promised  since  the  election  by  a 
person  elected  at  the  election,  or  on 
his  account,  or  with  his  privity,  in 
pursuance  or  furtherance  of  such  cor- 
rupt practice,  it  may  be  presented  at 
any  time  within  twenty-eight  days 
after  the  date  of  the  alleged  payment 
or  promise,  whether  or  not  any  other 
petition  against  that  person  has  been 
previously  presented  or  tried  ; 
(6.)  If  it  complains  of  the  election  on  the 
ground  of  an  Ulegal  practice,  it  may 
be  presented  at  any  time  before  the 
expiration  of  foiirteen  days  after  the 
day  on  which  the  prescribed  officer 
receives  the  return  and  declaration 
respecting  election  expenses  by  the 
candidate  to  whose  electioij  the  peti- 
tion relates,  or  where  there  is  an 
authorised  excuse  for  faUing  to  make 
the  return  and  declaration,  then  \vith- 
in  the  like  time  after  the  date  of  the 
aUowance  of  the  excuse ; 
(c)  If  it  complains  of  the  election  on  the 
ground  of  an  iUegal  practice,  and 
speciflcaUy  aUeges  a  payment  of  money 
or  other  act  made  or  done  since  the 
election  by  the  candidate  elected  at 
such  election,  or  by  an  agent  of  the 
candidate,  or  with  the  privity  of  the 
candidate,  in  pursuance  or  in  further- 
ance of  such  Ulegal  practice,  it  may  be 
presented  at  any  time  witliin  twenty- 
eight  days  after  the  date  of  such  pay- 
ment or  act,  whether  or  not  any  other 
petition  against  that  person  has  been 
previously  presented  or  tried. 

(2.)  Any  election  petition  presented  within 
the  time  first  Umited  by  this  section  may,  for 
the  purpose  of  complaining  of  the  election 
upon  an  aUegation  of  an  iUegal  practice,  be 
amended  mth  the  leave  of  the  election  court 
within  the  time  within  which  a  petition  com- 
plaining of  the  election  on  the  ground  of  that 
Ulegal  practice  can,  under  this  section  be 
presented. 

(3.)  The  provisions  of  this  section  respecting 
the  time  for  presenting  or  amending  an  election 
petition  on  the  ground  of  an  Ulegal  practice 
shaU  apply  notwithstanding  that  the  Ulegal 
practice  is  also  a  corrupt  practice. 
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XXXIII.  Security  fin-  costs— (I.)  At  the  time 
of  presenting  an  election  petition,  or  within 
three  days  afterwards,  the  petitioner  shall 
give  security  for  all  charges  and  expenses 
which  may  become  payable  by  him  to  any 
witness  summoned  on  his  behalf,  or  to  any 
respondent. 

(2.)  The  security  shall  be  to  such  amount, 
not  exceeding  five  hundred  pounds,  as  the 
election  court  directs,  and  shall  be  given  in 
the  prescribed  manner,  either  by  a  deposit  of 
money,  or  by  finding  caution,  or  partly  in  one 
■way  and  partly  in  the  other. 

(3.)  Within  live  days  after  the  presentation 
of  the  petition  the  petitioner  shall,  in  the  pre- 
scribed manner,  serve  on  the  respondent  a 
notice  of  the  presentation  of  the  petition,  and 
of  the  nature  of  the  proposed  security,  and  a 
copy  of  the  petition. 

(4.)  Within  five  days  after  the  service  of  the 
notice  the  respondent  may  object  in  writing 
to  any  bond  of  caution  on  the  ground  that 
any  cautioner  is  InsufBcient  or  is  dead  or  can- 
not be  found  or  ascertained  for  want  of  a 
sufficient  description  in  the  bond,  or  that  the 
bond  has  not  been  duly  executed  by  any 
cautioner. 

(5.)  An  objection  to  a  bond  shall  be  decided 
in  the  prescribed  manner. 

(6.)  If  the  objection  is  allowed,  the  petitioner 
may,  within  a  further  prescribed  tune,  not 
exceeding  five  days,  remove  it  by  a  deposit 
in  the  prescribed  manner  of  such  sum  of  money 
as  will,  in  the  opinion  of  the  court  or  officer 
having  cognisance  of  the  matter,  make  the 
security  sufficient. 

(7.)  If  no  security  is  given,  as  prescribed,  or 
any  objection  is  allowed,  and  is  not  removed 
as  aforesaid,  no  further  proceedings  shall  be 
had  on  the  petition. 

XXXrV.  Procedure  where  several  respoticleiUs 
or  petitions. — (1.)  Two  or  more  candidates  may 
be  made  respondents  to  the  same  petition,  and 
their  cases  may  be  tried  at  the  same  time,  but 
for  the  purposes  of  this  Act  the  petition  shall 
be  deemed  to  be  a  separate  petition  against 
each  respondent. 

(2.)  Where  more  petitions  than  one  are  pre- 
sented relating  to  the  same  election  they  shall 
be  tried  together. 

XXXV.  CoJistUution  of  election  co^irt. — (1.) 
An  election  petition  and  all  proceedings  inci- 
dental to  and  consequent  thereon,  except  as 
^lerein-after  provided,  shall  be  tried  by  the 
■sfceriff  (excluding  sheriff  substitute)  of  the 
county  within  which  the  challenged  election 
took  place. 

(2.)  The  election  court  shall,  for  the  pur- 
poses of  the  trial  have  the  same  powers  and 
privileges  as  a  judge  on  the  trial  of  a  parlia- 
mentary election  petition,  except  that  any  fine 
or  order  of  committal  by  the  court  may,  on 
summary  application  by  the  person  aggrieved, 
be  discharged  or  vared  by  either  of  the  divi- 
sions of  the  Court  ol  Session,  or  in  vacation  by 


the  Lord  Ordinary  on  t^ie  bills,  on  such  terms, 
if  any,  as  the  Court  of  Session  or  Lord  Ordin- 
ary on  the  bills  may  think  fit. 

(3.)  Any  proceeding  incidental  to  or  conse- 
quent upon  an  election  or  election  petition,  under 
sections  twenty-five,  thirty-two,  thirty-three, 
thirty-nine,  and  forty  of  this  Act  may  be  heard 
and  disposed  of  by  the  sheriff  substitute. 

XXXVI.  Trial  of  election  petition. — (1.)  An 
election  petition  shall  be  tried  in  open  court, 
and  notice  of  the  time  and  place  of  trial  shall 
be  given  in  the  prescribed  manner  not  less 
than  seven  days  before  the  day  of  trial. 

(2.)  The  place  of  trial  shall  be  within  the 
sheriff  court,  except  that  the  election  court 
may,  on  being  satisfied  that  special  circum- 
stances exist  rendering  it  desirable  that  the 
petition  should  be  ti'ied  elsewhere,  appoint 
some  other  convenient  place  within  the  sheriff- 
dom for  trial. 

(3.)  The  trial  of  every  election  petition  shall, 
so  far  as  is  practicable  consistently  with  the 
interests  of  justice  in  respect  of  such  trial,  be 
continued  de  die  in  diem  on  every  lawful  day 
until  its  conclusion. 

(4.)  Subject  as  aforesaid,  the  election  court 
may,  in  its  discretion  adjourn  the  trial  from 
time  to  time  and  from  any  one  place  to  any 
other  place  \vithin  the  sheriffdom. 

(5.)  At  the  conclusion  of  the  trial  the  election 
court  Shan  determine  whether  the  person 
whose  election  is  complained  of,  or  any  and 
what  other  person  was  duly  elected,  or  whether 
tlie  election  was  void ;  and  the  determination 
shall  be  final  to  all  intents  as  to  the  matters  at 
issue  on  the  petition. 

(6.)  Where  a  charge  is  made  in  a  petition  of 
any  corrupt  or  illegal  practice  having  been 
committed  at  the  election,  the  court  shall 
determine  as  follows : 
(a.)  Whether  any  corrupt  practice  has  or  has 
not  been  proved  to  have  been  com- 
mitted by  or  with  the  loiowledge  and 
consent  of  any  candidate  at  the  elec- 
tion, and  the  nature  of  the  corrupt 
practice ; 

(6.)  Whether  any  of  the  candidates  at  the 
election  has  been  guilty  by  his  agents 
of  any  corrupt  practice  in  reference  to 
such  election ; 

(c.)  The  names  of  all  persons,  if  any,  proved 
at  the  trial  to  have  been  guilty  of  any 
corrupt  practice ; 

(d.)  Wliether  any  corrupt  practices  have,  or 
whether  there  is  reason  to  believe 
that  any  corrupt  practices  have,  ex- 
tensively prevailed  at  the  election ; 

(c.)  Whether  any  of  the  candidates  at  the 
election  has  been  guilty,  by  himself  or 
his  agents,  of  an  illegal  practice  in 
reference  to  such  election ; 

(/.)  Whether  illegal  practices  or  the  offences 
of  illegal  payment,  employment,  or 
hiring,  committed  in  reference  to  the 
election  for  the  purpose  of  promoting 
the  election  of  a  candidate  at  such 
election,  have,  or  have  not,  so  exten- 
sively prevailed  that  they  may  be 
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reasonably  supposed  to  have  affected 
the  result  of  such  election. 

(7.)  If,  on  the  application  of  any  party  to 
a  petition  made  in  the  prescribed  manner,  it 
appears  to  the  election  court  that  the  case 
raised  by  the  petition  can  be  conveniently 
stated  as  a  special  case,  the  said  court  may 
direct  the  same  to  be  stated  accordingly,  and 
any  such  special  case  shall  be  heard  before  the 
Court  of  Session,  and  the  decision  of  the  Court 
of  Session  sliall  be  linal. 

(S.)  If  it  appears  to  the  election  court  on  the 
trial  of  a  petition  that  any  question  of  law 
requires  consideration  by  the  Court  of  Session, 
the  election  court  may  reserve  any  such  ques- 
tion, and  submit  the  same  to  the  Court  of 
Session,  who  may  make  such  order  for  the 
discussion  of  tlie  question  as  they  think  ex- 
pedient and  thereafter  decide  the  same. 

(0.)  On  the  trial  of  a  petition,  unless  the 
election  court  otherwise  directs,  any  charge  of 
a  corrupt  practice  may  be  gone  into,  and  evi- 
dence in  relation  thereto  received  before  any 
proof  has  been  given  of  agency  on  behalf  of  any 
candidate  in  respect  of  the  corrupt  practice  or 
ofl'ence. 

(10.)  On  the  trial  of  a  petition  complaining 
of  an  undue  election  and  claiming  the  office  for 
some  person,  the  respondent  may  give  evidence 
to  prove  that  that  person  was  not  duly  elected, 
in  the  same  manner  as  if  he  had  presented  a 
petition  against  the  election  of  that  person. 

(U.)  The  trial  of  a  petition  shall  be  proceeded 
with  notwithstanding  that  the  respondent  has 
ceased  to  hold  the  ofBce  his  election  to  which 
is  questioned  by  the  petition. 

(12.)  A  shorthand  writer  shall  attend  at  the 
trial  of  an  election  petition,  and  shall  be  sworn 
by  the  election  court  faithfully  and  truly  to 
take  do^vn  the  evidence  given  at  the  trial.  He 
shall  take  down  the  e\'idence  at  length. 

XXXVII.  WUnessts.—{\.\  On  the  trial  of  an 
election  petition  the  election  court  may,  by 
order  in  writing,  require  any  person  who 
appears  to  the  court  to  have  been  concerned 
in  the  election  to  attend  as  a  witness,  and  any 
person  refusing  to  obey  the  order  shaU  be 
guilty  of  contempt  of  court. 

("  )  The  court  may  examine  any  person  so 
required  to  attend,  or  being  in  court,  although 
he  is  not  called  and  examined  by  any  party  to 
the  petition. 

(3  )  A  witness  may,  after  his  examination  by 
the  court,  be  cross-examined  by  or  on  behalf 
of  the  petitioner  and  respondent,  or  either  of 
them. 

a  )  The  reasonable  expenses  incurred  by  any 
person  in  appearing  to  give  evidence  at  the 
trial  of  an  election  petition,  according  to  the 
scale  allowed  to  witnesses  in  a  civil  rause,  may 
be  allowed  to  him  by  a  certificate  of  the  elec- 
tion court  or  of  the  prescribed  officer. 

XXXVIII.  Withdrawal  of  petition.— (1.)  A 
petitioner  shall  not  withdraw  an  '■lest'"",  Po- 
tion without  the  leave  of  tl.o  wl-rtion  conit  on 


special  application,  made  in  the  prescribed 
manner,  and  at  a  prescribed  time  and  place. 

(2.)  The  application  shall  not  be  made  until 
the  prescribed  notice  of  the  intention  to  make 
it  has  been  given. 

(3.)  On  the  hearing  of  the  application  any 
person  who  might  have  been  a  petitioner  in 
respect  of  the  election  may  apply  to  the  court 
to  be  substituted  as  a  petitioner,  and  the 
court  may,  if  it  thinks  lit,  substitute  him 
accordingly. 

(4.)  Before  leave  for  the  withdrawal  of  an 
election  petition  is  granted,  there  shall  be  pro- 
duced affidavits  by  all  the  parties  to  the  peti- 
tion and  their  agents,  but  the  court  may,  on 
cause  shown,  dispense  with  the  affidavit  of  any 
particular  person  if  it  seems  to  the  court  on 
special  grounds  to  be  just  to  do  so. 

(5.)  Bach  affidavit  shaU  state  that,  to  the 
best  of  the  deponent's  knowledge  and  belief, 
no  agreement  or  terms  of  any  kind  whatsoever 
has  or  have  been  made,  and  no  undertaking 
has  been  entered  into  in  relation  to  the  with- 
drawal of  the  petition ;  but  if  any  lawful 
agreement  has  been  made  with  respect  to  the 
withdrawal  of  the  petition,  the  affidavit  shall 
set  forth  that  agreement,  and  shall  make  the 
foregoing  statement  subject  to  what  appears 
from  the  affidavit. 

(6.)  The  affidavits  of  the  applicant  and  his 
agents  shall  further  state  the  ground  on  which 
the  petition  is  sought  to  be  withdrawn. 

(7.)  If  any  person  makes  any  agreement,  or 
terms,  or  enters  into  any  undertaking  in  rela- 
tion to  the  withdrawal  of  an  election  petition, 
and  such  agreement,  terms,  or  undertaking  is 
or  are  for  the  withdrawal  of  the  election  peti- 
tion in  consideration  of  any  payment,  or  in 
consideration  that  the  seat  shall  at  any  time 
be  vacated,  or  in  consideration  of  the  with" 
drawal  of  auy  other  election  petition,  or  is  or 
are  (whether  lawful  or  unlawful)  not  mentioned 
in  the  aforesaid  affidavits,  he  shall  be  guilr.> 
of  a  crime  and  offence,  and  shall  be  liable  on 
conviction  on  indictment  to  imprisonment  for 
a  term  not  exceeding  twelve  months,  and  to  a 
fine  not  exceeding  two  hundred  pounds. 

(S.)  Copies  of  the  said  afflda\its  shall  be 
delivered  to  Her  Jlajesty's  advocate  a  reason- 
able time  before  the  application  for  the  with- 
drawal is  heard,  and  the  court  may  hear  Her 
Majesty's  advocate  or  one  of  his  deputes  or 
the  procurator  fiscal  in  opposition  to  the 
allowance  of  the  withdrawal  of  the  petition, 
and  shall  have  power  to  receive  the  evidence 
on  oath  of  any  person  or  persons  whose  evi- 
dence Her  Majesty's  advocate,  or  his  depute, 
or  the  procurator  fiscal  may  consider  material. 

(9  )  If  in  the  opinion  of  the  court  the  pro- 
posed withdraAval  is  induced  by  any  corrnpt. 
bargain  or  consideration,  or  is  the  result  ol 
any  agreement,  terms,  or  undertaking  prohibi- 
ted by  this  section,  the  court  may  order  direct 
that  the  security  given  on  behalf  of  the  original 
petitioner  shall  remain  as  security  for  any 
expenses  that  mav  be  incurred  by  the  substi- 
tuted petitioner,  and  that  to  the  extent  of  the 
sum  named  in  the  security  the  original  peti- 
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tioner  and  his  sureties  shall  be  liable  to  vay 
the  expenses  of  the  snbstitnted  petitioner. 

(10.)  If  the  court  does  not  so  direct,  then 
security  to  the  same  amount  as  would  be 
required  in  the  ease  of  a  new  petition,  and 
subject  to  the  like  conditions,  shall  be  given 
on  behalf  of  the  substituted  petitioner  before 
he  proceeds  with  his  petition  and  withm  the 
prescribed  time  after  the  order  of  substitution. 

(11.)  Subject  as  aforesaid,  a  substituted  peti- 
tioner shall,  as  nearly  as  may  be,  stand  in  the 
same  position  and  be  subject  to  the  same 
liabUities  as  the  original  petitioner. 

(12.)  If  a  petition  is  withdrawn,  the  peti- 
tioner shall  be  liable  to  pay  the  expenses  of 
the  respondent. 

(13.)  Where  there  are  more  petitioners  than 
one,  an  application  to  %vithdraw  a  petition 
shall  not  be  made  except  with  the  consent  of 
all  the  petitioners. 

(14.)  Where  more  than  one  agent  is  concern- 
ed for  the  petitioner  or  respondent,  whether 
as  agent  for  another  agent  or  otherwise,  the 
affidavit  shall  be  made  by  all  such  agents. 

XXXIX.  AbaUmeni  of  petition.— (1.)  An  elec- 
tion petition  shall  be  abated  by  the  death  of  a 
sole  petitioner  or  of  the  survivor  of  several 
petitioners. 

(2.)  The  abatement  of  a  petition  shall  not 
affect  the  liability  of  the  petitioner  or  of  any 
other  person  to  the  payment  of  costs  previ- 
ously incurred. 

(3.)  On  the  abatement  of  a  petition  the 
prescribed  notice  thereof  shall  be  given,  and 
within  the  prescribed  time  after  the  notice  is 
given,  any  person  who  might  have  been  a 
Ijetitioner  in  respect  of  the  election  may  apply 
to  the  election  court  in  the  prescribed  manner 
and  at  the  prescribed  time  and  place  to  be 
substituted  as  a  petitioner;  and  the  court 
may,  it  it  thinks  lit,  substitute  him  accord- 
ingly. 

(4.)  Security  shall  be  given  on  behalf  of  a 
petitioner  so  substituted,  as  in  the  case  of  a 
new  petition. 

XL.  Withdra  wal  and  siihsiitution  of 'respon- 
dents.—(I.)  If  before  the  trial  of  an  election 
petition  a  respondent  other  than  a  returning 
oIHcer — 

(a.)  Dies,  resigns,  or  otherwise  ceases  to  hold 
the  office  to  which  the  petition  relates ; 
or 

(().)  Gives  the  prescribed  notice  that  he  does 
not  intend  to  oppose  the  petition ; 
the  prescribed  notice  thereof  shall  be  given, 
and  within  the  prescribed  time  after  the  notice 
is  given,  any  person  who  might  have  been  a 
petitioner  in  respect  of  the  election  may  apply 
to  the  election  court  to  be  adnutted  as  a 
respondent  to  oppose  the  petition,  and  shall 
bo  admitted  accordingly,  except  that  the  num- 
ber of  persons  so  admitted  shall  not  exceed 
three. 

(2.)  A  respondent  who  has  given  the  pro- 


scribed notice  that  he  does  not  intend  to 
oppose  the  petition  sliall  not  be  allowed  to 
appear  or  act  as  a  party  against  the  petition  in 
anv  proceedings  thereon. 

XLI  Attendance  of  advocate  depute  or  pro- 
curator risccd  on  trial  of  election  petition,  and 
prosemiion  of  offenders.— (I.)  At  the  trial  of 
every  election  petition  Her  Majesty  s  advocate 
shall  be  represented  by  one  of  his  deputes  or 
by  the  procurator  Uscal  of  the  sheriH  court  of 
the  district. 

(2.)  If  the  election  court  shall  grant  a  warrant 
for  the  apprehension,  commitment,  or  citation 
of  any  person  suspected  of  being  guilty  ol  a 
corrupt  or  iUegal  practice,  the  case  shall  be 
reported  to  Her  Majesty's  advocate  m  order 
that  such  person  may  be  brought  to  trial  as  he 
may  direct. 

(3.)  All  oB'ences  under  this  Act  shall  bo 
prosecuted  under  the  directions  of  Her  Majes- 
ty's advocate,  and  all  prosecutions  directed  to 
be  tried  in  the  sheriff  court  shall  be  tried  by 
the  sheriff  (excluding  sheriff  substitute). 

XLII.  Expenses  of  election  petitions.— (l.)  All 
charges  and  expenses  of  and  incidental  to  t'je 
presentation  of  an  election  petition,  and  the 
proceedings  consequent  tliereon,  shall  be  de- 
frayed by  the  parties  to  the  petition  in  such 
manner  and  proportion  as  the  election  court 
determines ;  and  in  particular  any  charges  or 
expenses  which,  in  the  opinion  of  the  court, 
have  been  caused  by  vexatious  conduct,  un- 
founded allegations,  or  unfounded  objections 
on  the  part  eitlier  of  the  petitioner  or  of  the 
respondent,  and  any  needless  expense  incurred 
or  caused  on  the  part  of  petitioner  or  respon- 
dent, may  be  ordered  to  be  defrayed  by  the 
parties  by  whom  it  has  been  incurred  or  caused, 
whether  they  are  or  are  not  on  the  whole 
successful. 

(2.)  If  a  petitioner  neglegts  or  refuses  for 
three  months  after  demand  to  pay  to  any 
person  summoned  as  a  witness  on  his  behalf,  or 
to  the  respondent,  any  sum  certifled  to  be  due 
to  him  for  his  charges  and  expenses,  and  the 
neglect  or  refusal  is,  within  one  year  after  the 
demand,  proved  to  the  satisfaction  of  the 
election  court,  the  prescribed  officer  shall  there- 
on certify  that  the  conditions  contained  in  the 
bond  of  caution  have  not  been  fullilled,  and  it 
shall  then  be  competent  for  the  party  or  parties 
interested  to  register  the  said  bond  and  do 
diligence  upon  it. 

(3.)  Where,  upon  the  trial  of  an  election 
petition,  it  appears  to  the  election  court  that 
a  comipt  practice  has  not  been  proved  to  have 
been  committed  in  reference  to  tlie  election  by 
or  with  the  knowledge  and  consent  of  the 
respondent  to  the  petition,  and  that  such 
respondent  took  all  reasonable  means  to  pre- 
vent corrupt  practices  being  committed  on  his 
behalf,  the  court  may  make  one  or  more  orders 
with  respect  to  tiie  payment  either  of  the 
whole  or  such  part  of  the  expenses  of  the 
petition  as  the  court  may  think  right,  as 
follows: 

(a.)  If  it  appears  to  the  court  that  corrupt 
practices  extensively  prevailed  in  ro- 
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feronco  to  the  said  election,  tlie  court 
may  order  the  whole  or  part  of  the 
expenses  to  be  paid  by  tlie  county, 
burgh,  school  board,  or  parochial  board, 
as  the  case  inay  be ;  and 
(!).)  If  it  appears  to  the  court  that  any 
person  or  persons  is  or  are  proved, 
whether  by  providing  money  or  other- 
wise, to  have  been  extensively  engaged 
in  corrupt  practices,  or  to  have  en- 
couraged or  promoted  extensive  cor- 
rupt practices,  in  reference  to  such 
election,  the  court  may,  after  giving 
such  person  or  persons  an  opportunity 
of  being  heard  by  counsel  or  agent, 
and  of  examining  and  cross-examining 
■vvitnesses,  to  show  cause  why  the  order 
should  not  be  made,  order  the  whole 
or  part  of  the  expenses  to  be  paid  by 
that  person,  or  those  persons,  or  any 
of  them,  and  may  order  that  if  the 
expenses  cannot  be  recovered  from  one 
or  more  of  such  persons  they  shall  be 

Eaid  by  some  other  of  such  persons  or 
y  either  of  the  parties  to  the  petition. 

(4.)  Wliere  any  person  appears  to  the  court 
to  have  been  guilty  of  the  oUence  of  a  corrupt 
or  illegal  practice,  the  court  may,  after  giving 
such  person  an  opportunity  of  making  a  state- 
ment to  show  why  the  order  should  not  be 
made,  order  the  whole  or  any  part  of  the 
expenses  of  or  incidental  to  any  proceeding 
before  the  court  in  relation  to  the  said  olTence 
or  to  the  said  person  to  be  paid  by  the  said 
person  to  such  person  or  persons  as  the  court 
may  direct. 

(6.)  Where  any  expenses  of  a  petition  are, 
under  an  order  of  an  election  court,  to  be  paid 
by  a  county,  burgh,  school  board,  or  parocliial 
board,  such  expenses  shall  be  paid  out  of  the 
general  purposes  rate,  registration  of  voters 
assessment,  or  police  assessment,  school  rate, 
or  poor  rate,  as  the  case  may  be.  Provided 
that  where  the  police  assessment  which  can 
be  levied  in  any  burgh  is  limited,  an  addition 
to  that  assessment  may  be  levied  for  the  pur- 
pose of  raising  the  sum  required  to  pay  such 
expenses, 

(6.)  Where  any  expenses  or  other  sums  are, 
under  the  order  of  an  election  court,  or  other- 
wise under  this  Act,  to  be  paid  by  any  person, 
those  expenses  shall  be  a  debt  due  from  such 
person  to  the  person  or  persons  to  whom  they 
are  to  be  paid,  and  may  be  recovered  accord- 
ingly. 

(7.)  The  expenses  of  petitions  and  other  pro- 
ceedings under  this  Act  shall,  subject  to  any 
regulations  which  the  Court  of  Session  may 
make  by  Act  of  Sedersnt,  be  taxed  as  nearly 
as  possible  according  to  the  same  principles  as 
expenses  between  agent  and  client  are  taxed  in 
a  cause  in  the  sheriff  court. 

XLIII.  Payment  of  travelling  expenses,  die., 
nf  slieriff.—The  travelling  and  other  expenses 
of  the  sheriff  Incurred  by  him  in  the  execution 
of  his  duties  under  this  Act  shall  be  paid  by 
the  county,  burgh,  school  board,  or  parochial 
board,  as  the  case  may  be,  out  of  the  same 
eate  or  assessment  as  is  specified  in  sub-section 


five  of  section  forty-two  hereof;  provided 
always  that  the  election  court  may  order 
repayment  of  such  expenses  to  the  county, 
burgh,  school  board,  or  parochial  board,  by 
the  parties  to  the  petition,  or  any  of  them,  in 
such  proportion  as  shall  to  the  court  seem 
proper,  and  upon  such  order  being  pronounced 
the  suras  due  shall  form  a  debt  due  from  such 
parties  respectively  and  may  be  recovered 
accordingly. 

XLIV.  Acts  done  pending  a  petition  not  ITI- 
validated, — Where  a  candidate  who  has  been 
elected  to  a  corporate  otlice,  or  who  may  hold 
any  office  in  consequence  of  being  elected  to  a 
corporate  office  is,  by  a  decision  of  the  Court 
of  Session  or  an  election  court,  declared  not  to 
have  been  duly  elected,  acts  done  by  him  in 
execution  of  such  office,  and  acts  done  by  any 
council  or  board  to  which  he  may  have  been 
elected,  before  the  time  when  the  decision  is 
pronounced,  shall  not  be  invalidated  by  reason 
of  that  declaration. 

XLV.  Provisions  as  to  elections  in  the  room  oj 
persons  unseated  on  petition.  —  Where  on  an 
election  petition  the  election  of  any  person  to  a 
corporate  office  has  been  declared  void,  and  no 
other  person  has  been  declared  elected  in  his 
room,  a  new  election  shall  be  held  to  supply 
the  vacancy  in  the  same  manner  as  on  a  casual 
vacancy ;  and  for  the  purposes  of  the  election 
any  duties  to  be  performed  by  such  person 
shall,  if  he  has  been  declared  not  elected,  be 
performed  by  a  deputy,  or  other  person  who 
might  have  acted  for  him  it  he  had  been 
incapacitated  by  illness. 

XLVI.  ProTiibition  of  disclosure  of  vote.— A 
person  who  has  voted  at  an  election  by  ballot 
shall  not  in  any  proceeding  to  question  the 
election  be  required  to  state  for  whom  he  has 
voted. 

Uiscdlaneous. 

XLVII.  Rules  of  procedure  and  jurisdiction. — 
(1.)  The  Court  of  Session  may  from  time  to 
time  by  Act  of  Sederunt  make,  revoke,  and 
alter  general  rules  for  the  eflectual  execution 
of  this  Act,  and  of  the  intention  and  object 
thereof,  and  the  regulation  of  the  practice, 
procedure,  and  expenses  of  election  petitions, 
and  the  trial  thereof. 

(2.)  Subject  to  the  provisions  of  this  Act, 
and  of  the  rules  made  under  it,  the  principles, 
practice,  and  rules  for  the  time  being  observed 
in  the  case  of  parliamentary  election  petitions, 
and  in  particular  the  principles  and  rules  with 
regard  to  agency  and  evidence,  and  to  a  scni- 
tiny,  and  to  the  declaring  any  person  elected 
in  the  room  of  any  other  person  declared  to 
have  been  not  duly  elected,  shall  be  observeil, 
as  far  as  may  be,  in  the  case  of  election  peti- 
tions under  this  Act. 

XLVIII.  Person,  incapacitated  hy  conviction 
to  vacate  seat  or  office.— It  any  person,  in  con- 
sequence of  conviction  under  this  Act,  becomes 
not  capable  of  being  elected  to  or  sitting  in  the 
House  of  Commons,  or  of  being  elected  to  or 
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holding  any  public  or  jiulicial  office,  and  such 
person,  at  "the  date  of  the  said  conviction  has 
been  so  elected  or  holds  any  such  office,  then 
his  seat  or  office,  as  the  case  may  be,  shall  be 
vacated  as  from  that  date. 

XLIX.  General  provisions  as  to  prosecnition  of 
offences  under  this  ^ct.— Subject  to  the  other 
provisions  of  this  Act,  the  procedure  for  the 
prosecution  of  a  corrupt  or  illegal  practice  or 
any  illegal  payment,  employment,  or  hiring 
committed  in  reference  to  an  election,  and  the 
removal  of  any  incapacity  incurred  by  reason 
of  a  conviction  for  any  such  offence,  and  the 
duties  of  Her  Majesty's  advocate  in  relation  to 
any  such  offence,  and  all  other  proceedings  in 
relation  thereto  (including  the  grant  to  a  wit- 
ness of  a  certificate  of  indemnity),  shall  be  the 
same  as  if  such  offence  had  been  committed  in 
reference  to  a  parliamentary  election :  Provided 
that  the  giving  or  refusal  to  give  a  certificate 
of  indemnity  to  a  witness  by  an  election  court 
shall  be  final  and  conclusive. 

L.  Service  of  notices. — -Where  any  summons, 
notice,  or  document,  is  requii'cd  to  be  served 
on  any  person  with  reference  to  any  proceeding 
respecting  an  election,  whether  for  the  pxirpose 
of  causing  him  to  appear  before  the  election 
court,  or  otherwise,  or  for  the  purpose  of  giv- 
ing him  an  opportunity  of  making  a  statement, 
or  showing  cause,  or  being  heard  by  himself, 
before  any  such  court,  for  any  purpose  of  this 
Act,  such  summons,  notice,  or  document  may 
be  served  either  by  delivering  the  same  to  such 
person,  or  by  leaving  the  same  at,  or  sending 
the  same  by  post  by  a  registered  lettter  to,  his 
last  known  place  of  abode,  or,  if  the  proceeding 
is  before  any  other  court,  in  such  other  manner 
as  the  court  may  direct,  and  in  proving  such 
service  by  post  it  shall  be  sufficient  to  prove 
that  the  letter  was  prepaid,  properly  addressed, 
and  registered  with  the  post  office. 

LI.  Number  of  electors,  how  to  he  ascertained. 
—For  the  purposes  of  this  Act  the  number  of 
electors  shall  be  taken  according  to  the  enu- 
meration of  the  electors  in  the  register. 

Application  of  Act  to  other  Elections. 

LIZ.  Application  of  this  Act  to  other  elections. 
—(1.)  When  the  poll  at  any  election  under  this 
Act  is  taken  by  means  of  voting  papers,  such 
of  the  said  provisions  as  relate  to  personation, 
polling  agents,  disclosure  of  votes,  and  convey- 
ance of  voters,  shall  not  apply,  but  every  per- 
son who  at  any  such  election — 

Fabricates,  in  whole  or  in  part,  or  alters, 
defaces,  destroys,  abstracts,  or  pur- 
loins any  voting  ]>aper  ;  or 


Personates  any  person  entitled  to  vote  at 

any  such  election  ;  or 
Falsely  assumes  to  act  in  the  name  or  on  the 

behalf  of  any  person  so  entitled  to 

vote ;  or 

Interferes  with  the  delivery  or  collection  of 

any  voting  papers ;  or 
Delivers  any  voting  paper  under  a  false 

pretence  of  being  lawfully  authorised 

to  do  so, 

shall  be  liable  on  summary  conviction  to  a 
penalty  not  exceeding  twenty  pounds,  or,  in 
the  discretion  of  the  court,  to  imprisonment 
with  or  without  hard  labour  for  any  period  not 
exceeding  three  months,  and  shall  be  deemed 
to  have  committed  an  illegal  practice  within 
the  meaning  of  the  said  provisions. 

(2.)  The  sherifl'  shall  have  the  same  power  as 
heretofore  under  section  twenty-seven  of  the 
Poor  Law  Amendment  Act,  1846,  to  determine 
any  dispute  which  may  arise  as  to  the  validity 
of  the  election  of  a  person  as  a  member  of  a 
parochial  board,  except  that  the  sherift  shall 
nut  have  power — 

(A.)  To  determine  until  after  the  expiration 
of  twenty-one  days  after  the  election 
of  a  person  as  a  member  of  a  parochial 
board,  any  question  which  can  be  de- 
termined upon  an  election  petition 
under  this  section  ;  nor 

(b.)  To  determine  any  question  which  is 
raised  by  an  election  petition  under 
this  section,  and  is  either  awaiting 
decision  or  has  been  decided  by  an 
election  court ;  nor 

(c.)  To  determine  any  question  of  general 
corruption,  or  of  any  corrupt  or  illegal 
practice,  except  so  far  as  appears  to 
him  necessary  for  determinmg  the 
validity  of  any  vote. 

Ilepeal. 

LIIl.  Sepeai. — The  Act  of  the  session  of  the 
si.'rteenth  and  seventeenth  years  of  the  reign 
of  Queen  Victoria,  chapter  twenty-six,  and  the 
fourteenth  section  of  the  Education  (Scotland) 
Act,  1872,  are  hereby  repealed. 

ComnienceTnent  and  extent  of  Act. 

LIV.  ConvineTuxment  of  Act. — This  Act  shall 
come  into  operation  on  the  first  day  of  October, 
one  thousand  eight  hundred  and  ninety,  which 
day  is  in  this  Act  referred  to  as  the  commence- 
ment of  this  Act. 

LV.  Extent  nf  ^ct.— This  Act  shall  apply  to 
Scotland  only. 
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SCHEDULES. 


FIRST  SCHEDULE. 


Enact-ir.cnts  depiing  Corrupt  PracUces.  Enact- 
iiients  defining  the  Offence  o/Briiery. 

The  Corru-pt  Practices  Prevention  Act,  1S54, 
17  &  IS  Vict.,  c.  102,  sections  2  and  3. 
Section  II.— Tlie  foDowing  persons  shall  he 

deemed  guilty  of  bribery,  and  shall  be  punish- 

nble  accordingly : — 
(1  )  Every  person  who  shall,  directly  or 
indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give,  lend,  or 
agree  to  give  or  lend,  or  shall  otter, 
promise,  or  promise  to  procure  or  to 
endeavour  to  procure,  any  money  or 
valuable  consideration  to  or  for  any 
voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  other 
person  in  order  to  induce  any  voter  to 
vote,  or  refrain  from  voting,  or  shall 
corruptly  do  any  such  act  as  afore- 
said, on  account  of  such  voter  having 
voted  or  refrained  from  voting  at  any 
election: 

(2 )  Every  person  who  shall,  directly  or 

indirectly,  by  himself  or  by  any  other 
person  on  his  behalf,  give  or  procure, 
or  agree  to  give  or  procure,  or  ofler, 
promise,  or  promise  to  procure  or  to 
endeavour  to  procure,  any  office,  place, 
or  employment  to  or  for  any  voter, 
or  to  or  for  any  person  on  behalf  of 
any  voter,  or  to  or  for  any  other 
person,  in  order  to  induce  such  voter 
to  vote  or  refrain  from  voting,  or  shall 
corruptly  do  any  such  act  as  afore- 
said, on  account  of  any  voter  having 
voted  or  refrained  from  voting  at  any 
election : 

(3 )  Every  person  who  shall,  directly  or 

indii-ectly,  by  himself  or  by  any  other 
person  on  his  behalf,  make  any  such 
gift,  loan,  offer,  promise,  procurement, 
or  agreement  as  aforesaid,  to  or  for 
any  person,  in  order  to  induce  such 
person  to  procure  or  endeavour  to  pro- 
cure the  return  of  any  person  to  serve 
in  Parliament,  or  the  vote  of  any 
voter  at  any  election : 

<4  )  Every  person  who  shall  upon,  or  in 
consequence  of  any  such  gift,  loan, 
offer,  promise,  procurement,  or  agree- 
ment, procure  or  engage,  promise,  or 
endeavour  to  procure  the  return  of 
any  person  to  serve  in  Parliament,  or 
the  vote  of  any  voter  at  any  election : 

f5  )  Every  person  who  shall  advance  or  pay 
or  cause  to  be  paid  any  money  to  or 
for  the  use  of  an;-  other  person,  with 


the  intent  that  such  money  or  any 
part  thereof  shall  be  expended  in 
bribery  at  any  election,  or  who  shall 
knowingly  pay  or  cause  to  be  paid 
any  money  to  any  person  in  discharge 
or  repayment  of  any  money  wholly  or 
in  part  expended  in  bribery  at  any 
election;  Provided  always,  that  the 
aforesaid  enactment  shall  not  extend 
or  be  construed  to  extend  to  any 
money  paid  or  agreed  to  be  paid  for 
on  account  of  any  legal  expenses  iond 
fide  incurred  at  or  concerning  any 
election. 

Section  III.  The  following  persons  shaU  also 
be  deemed  guilty  of  bribery,  and  it  shaU  be 
punishable  accordingly : — 
(T.)  Every  voter  who  shall  before  or  during 
any  election,  directly  or  indirectly,  by 
himself  or  by  any  other  person  on  his 
behalf,  receive  agree,  or  contract  for 
any  money,  gift,  loan,  or  valuable  con- 
sideration, ofBce,  place,  or  emplny- 
ment,  for  himself,  or  lor  any  other 
person,  for  voting  or  agreeing  to  vote, 
or  for  refraining  or  agreeing  to  refrain 
from  voting  at  any  election : 
(•1 )  Every  person  who  shall,  after  any  elec- 
tion ,  directly  or  indirectly,  by  himself, 
or  by  any  other  person  on  his  behalf, 
receive  any  money  or  valuable  con- 
sideration on  account  of  any  person 
ha\'ing  voted  or  refrained  from  voting, 
or  having  induced  any  other  person 
to  vote  or  refrain  from  voting  at  any 
election. 

The  Representation  of  the  People  (Scotland) 
Act,  18(38,  31  &  32  Vict.,  c.  4,  section  49. 
Section  SLIX.  -iny  person,  either  directly 
or  indirectly,  corruptly  paying  any  rate  on 
behalf  of  any  ratepayer  for  the  purpose  of 
enabling  lum  to  be  registered  as  a  voter  there- 
bv  to  influence  his  vote  at  any  future  election, 
and  any  candidate  or  other  person,  either 
directly  or  indirectly,  paying  any  rate  on 
behalf  of  any  voter  for  the  purpose  of  inducing 
him  to  vote  or  refrain  from  votmg  sh.all  be 
guiltyofbribery.andbepunishableaccordingly; 
Snd  any  person  on  whose  behalf  and  with  whose 
privity  any  such  payment  as  in  th'S  section 
mentioned  is  made  shall  also  be  guilty  of  bri- 
bery and  punishable  accordingly. 

Emetment  defining  the  Offence  of  PersoiudUin. 
The  Ballot  Act,  1ST2,  35  &  30  Vict.,  c.  33. 
section  24. 

Section  XXIV.  A  person  shall  for  all  pur- 
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poses  of  the  laws  relating  to  parliamentary 
and  municipal  elections  be  deemed  to  be  guilty 
of  the  offence  of  personation  who  at  an  election 
for  a  county  or  borough,  or  at  a  municipal 
election,  applies  for  a  ballot  paper  in  the  name 
of  some  other  persou,  whether  that  name  be 
that  of  a  person  living  or  dead,  or  of  a  licti- 
tious  person,  or  who  having  voted  once  at  any 
such  election  applies  at  the  same  election  for  a 
ballot  paper  in  his  own  name. 


Enactments  defining  the  Offences  of  Treating 
and  Undue  Infiuence. 

The  Corrupt  and  Illegal  Practices  Prevention 
Act,  1SS3,  40  &  ^47  Vict,  0.  51,  sections 
1  and  2. 

Section  I. — (1.)  Any  person  who  corruptly, 
by  himself  or  by  any  other  person,  either 
before,  during,  or  after  an  election,  directly  or 
indirectly  gives  or  provides,  or  pays  wholly  or 
in  part  the  expense  of  giving  or  providing  any 
meat,  drink,  entertainment,  or  provision  to  or 
for  any  person  for  the  purpose  of  corruptly 
influencing  that  person  or  any  other  person 
to  give  or  refrain  from  giving  his  vote  at  the 


election,  or  on  account  of  such  person  or  any 
other  person  having  voted  or  refrained  frojii 
voting,  or  being  about  to  vote  or  refrain  from 
voting  at  such  election,  shall  be  guilty  o( 
treating. 

(2.)  And  every  elector  who  corruptly  accept? 
or  takes  any  such  meat,  drink,  entertainment 
or  provision  shall  also  be  guilty  of  treating. 

Section  II.  Every  person  who  shall,  directly 
or  indirectly,  by  himself  or  by  any  other  person 
on  his  behalf,  make  use  of  or  threaten  to  makp 
use  of  any  force,  violence,  or  restraint,  or  in 
flict  or  threaten  to  inflict,  by  himself  or  by  any 
other  person,  any  temporal  or  spiritual  injury, 
damage,  harm,  or  loss  upon  or  against  any 
person  in  order  to  induce  or  compel  such 
person  to  vote  or  refrain  from  voting,  or  on 
account  of  such  person  having  voted  or  re- 
frained from  voting  at  any  election,  or  who 
shall,  by  abduction,  duress,  or  any  fraudulent 
device  or  contrivance,  impede  or  prevent  the 
free  exercise  of  the  franchise  of  any  elector,  or 
shall  thereby  compel,  induce,  or  prevail  upon 
any  elector  either  to  give  or  to  refrain  from 
giving  his  vote  at  any  election,  shall  be  guilty 
of  undue  influence. 


SECOND  SCHEDULE. 


FoRir  OF  Declaration  by  Candidate  ss 
TO  Expenses. 

I  ,  having  been  a  candidate  at 

the  election  of  for  the  of 

,  on  the  day  of 

do  hereby  solemnly  and  sincerely  declare  that 
I  [and  ray  agents]  have  paid  for  my 

expenses  at  the  said  election,  and  that  except 
as  aforesaid,  I  have  not,  and  to  the  best  of  my 
knowledge  and  belief,  no  person,  nor  any  club, 
society,  or  association  has,  on  my  behalf,  made 
any  payment  or  given,  promised,  or  offered  any 
reward,  office,  employment,  or  valuable  con« 
sideration,  or  incurred  any  liability  on  account 
of  or  in  respect  of  the  conduct  or  management 
of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare 
that,  except  as  aforesaid,  no  money,  security, 
or  equivalent  for  money  has,  to  my  knowledge 
or  belief,  been  paid,  advanced,  given,  or  de- 
posited by  anyone  to  or  in  the  hands  of  myself 


or  any  other  person  for  the  purpose  of  defray- 
ing any  expenses  incurred  on  my  behalf  on 
account  of  or  in  respect  of  the  conduct  or 
management  of  the  said  election. 

And  I  further  solemnly  and  sincerely  declare 
that  I  will  not  at  any  future  time  make  or 
be  a  party  to  the  making  or  giving  of  any 
payment,  reward,  offlce,  employment,  or  valu- 
able consideration  for  the  purpose  of  defraying 
any  such  expenses  as  last  mentioned,  or  pro- 
vide or  be  a  party  to  the  providing  of  any 
money,  security,  or  equivalent  for  money  for 
the  purpose  of  defraying  any  such  expenses. 

Signature  of  declarant  CD. 

Signed  and  declared  by  the  above-named 
declarant  on  the  day  of  , 

before  me. 

"■»'?ned)  E.  F. 

Justice  of  the  Peace  fo- 


s 
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ACT  OF  SEDERUNT  under  53  and  54  Vict.,  Cap.  55. 

Edinuukuh,  Si/i  Xovemler  1800. 

The  Lords  of  Council  and  Session,  considering  that  by  tlie  Act  53  &  54  Vict., 
cap  55  they  are  empowered  from  time  to  time,  by  Act  of  Sederunt,  to  make, 
revoke,  and  alter  General  Rules  for  the  effectual  execution  of  the  Act  and  of  the 
intention  and  object  thereof,  and  the  regulation  of  the  practice,  procedure,  and 
expenses  of  Election  Petitions  and  the  trial  thereof.  Do  Hereby  Make  and 
Sn.^ct  the  Genebal  Rules  appended  hereto,  and  Ordain  the  same  to  be 
observed  and  to  be  in  force  until  revoked  or  altered. 

And  the  Lords  APPOINT  this  Act,  and  the  General  Rules  appended  hereto, 
to  be  engi-ossed  in  the  Books  of  Sederunt,  and  to  be  printed  and  published  m 
common  form.  j^^^^  INGLIS,  I.P.D. 


GENERAL  RULES  FRAMED  BY  COURT  OF  SESSION. 


1  All  Election  Petition  sliall  be  in  tlie  form 
of  a"petition  in  tlie  ordinary  Sheriff  Court  with 
condescendence  and  note  of  pleas  annexed. 
It  shall  be  lodged  with  the  Sheriff  Clorlt,  wlio 
shall  without  delay  transmit  it  to  the  Sheriff, 
and  the  Sheriff  shall  forthwith  pronounce  a 
deliverence  lixing  the  amount  of  the  security 
to  be  siven  by  the  petitioner,  and,  if  he  thinks 
it  ri"lTt,  appointing  answers  within  a  specihed 
time  after  service.  The  date  of  the  said  de- 
liverance shall  be  held  to  be  the  date  ot  tne 
presentation  of  the  petition  for  the  purposes 
of  section  33  of  the  Act.  Service  shall  he 
made  upon  the  respondent  either  personally 
or  by  a  registered  letter  sent  to  his  kno^vn 
address  and  posted  in  time  to  admit  of  its 
being  delivered  in  ordinary  course  of  post 
within  live  days  after  the  presentation  of  the 
petition. 

2  It  the  security  proposed  be  in  whole  or  in 
Tiai  t  bv  bond  of  caution,  it  shall  be  given  by 
I(id"in"  with  the  Sheriff  Clerk  a  bond  for  the 
amSuiu,  specified  in  the  Sheriff's  deliverance, 
which  bond  shall  recite  the  nature  of  the 
petition,  and  shall  bind  and  oblige  the 
cautioner  or  cautioners  and  the  petitioner 
coniunctly  and  severally,  and  their  respective 
lieire,  executors,  and  successors  whomsoever, 
that  the  petitioner  shall  make  payment  of  all 
costs,  charges,  and  expenses  that  may  be  pay- 
able by  hiin  to  any  person  or  persons  by  virtue 
of  any  order  or  decree  pronounced  in  the 
netition.  The  sufficiency  of  the  cautioner  or 
cautioners  must  be  attested  to  the  satisfaction 
of  the  Sheriff  Clerk,  as  in  the  case  ol  judicial 
bonds  of  caution. 


Objections  to  a  bond  of  caution  shall  be 
lodged  witli,  and  heard  and  disposed  of  by, 
the  Sheriff  Clerk,  and,  if  any  objection  is 
allowed,  it  may  be  removed  by  a  deposit  ol 
such  sum  of  money  as  the  Sherifl'  Clerk  shall 
determine,  made  in  manner  after  mentioned 
and  within  Ave  days  after  the  date  of  the 
Sheriff  Clerk's  deliverance  allowing  the 
objection.  ,  ,        ,  . 

If  security  be  tendered  in  whole  or  In  part 
by  way  of  depo.sit  of  money,  the  deposit  shall 
be  made  in  such  bank  as  the  Sheriff  Clerk  may 
select,  and  the  deposit  receipt,  which  shall  bo 
taken  in  the  joint  names  of  the  petitioner  and 
tlie  Sheriff  Clerk,  shall  be  handed  to  the  Sherifl 
Clerk,  and  shall  be  held  by  him  subject  to  tlie 
orders  of  the  court  in  the  petition. 

3  The  Siieriff  shall  have  power  at  any  stage 
to  allow  the  petition  to  be  amended  upon  such 
conditions  as  to  expenses  or  otherwise  as  he 
shall  think  just,  provided  always  that  no 
amendment  altering  the  ground  upon  which 
the  election  was  questioned  in  the  petition  as 
presented  shall  be  competent,  except  to  the 
extent  sanctioned  by  sub-section  2  of  section 
32  of  the  Act. 

4  A  notice  ot  the  time  and  place  fixed  by 
the  Sheriff  for  the  trial  shall,  as  soon  as  the 
nterlocutor  of  the  Sheriff  fij-^S 
received,  be  affixed  by  the  Sheriff  Clerk  t_o  H  e 
notice  board  at  his  principal  office,  and  ti  e 
Sheriff  Clerk  shall,  not  less  than  seven  day  s 
before  the  day  appointed  f;or  M'e  tnal  send  by 
post  one  copy  of  sucli  notice  to  the  pet  tione  , 
another  to  the  respondent,  another  to  Uur 
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Majesty's  Advocate,  and  anotlier  to  the 
returning  oBicer,  and  tlie  returning  officer 
shall  forthwith  publish  the  same  in  the  area 
for  which  the  election  questioned  was  lield. 
The  affixing  of  the  notice  of  trial  to  the  notice 
board  at  the  Sheritf  Clerk's  office  shall  be 
deemed  and  taken  to  be  notice  in  the  prd- 
scribed  manner  within  the  meaning  of  the  Act, 
and  such  notice  shall  not  be  vitiated  by  any 
miscarriage  of  or  relating  to  all  or  any  of  the 
copies  thereof  herein  directed  to  be  sent  by 
post,  provided  always  that  at  any  time  before 
the  trial  it  shall  be  competent  to  any  party 
interested  to  bring  the  matter  before  the 
Sheriff,  who  shall  deal  therewith  as  he  may 
consider  just. 

5.  Tlie  Sheriff  Clerk  shall  attend  and  act  as 
clerk  of  court  at  the  trial  of  the  petition.  The 
shorthand  writer's  charges,  as  fixed  by  the 
Sheriff,  shall  be  defrayed  in  the  first  instance 
by  the  petitioner. 

6.  The  application  to  state  a  special  case 
referred  to  in  sub-section  7  of  section  3(3  of  the 
Act  shall  be  made  by  minute  in  the  petition 
proceedings. 

7.  When  a  petitioner  claims  the  seat  for  an 
unsuccessful  candidate,  alleging  that  such 
candidate  had  a  ma,iority  of  lawful  votes,  he 
and  the  respondent  shall,  five  days  before  the 
day  fixed  for  the  trial,  respectively  deliver  to 
the  Sheriff  Clerk  and  send  through  the  post  to 
the  other  party  a  list  of  the  votes  intended  to 
be  objected  to,  and  of  the  objections  to  each 
.such  vote,  and  the  Sheriff  Clerk  shall  allow 
inspection  of  such  list  to  all  parties  concerned ; 
and  no  evidence  shall  be  allowed  to  be  given 
against  any  vote  or  in  support  of  any  objection 
not  specified  in  the  list,  except  by  leave  of  the 
Sheriff  granted  upon  such  terms  as  to  the 
amendment  of  the  list,  postponement  of  the 
trial,  and  payment  of  costs  as  to  him  may 
seem  just. 

8.  When  on  the  trial  of  a  petition  com- 
plaining of  an  undue  return  and  claiming  the 
•office  for  some  person  the  respondent  intends 
to  give  evidence  to  prove  that  that  person  was 
not  duly  elected,  such  respondent  shall,  five 
<Iays  before  the  day  appointed  for  the  trial, 
deliver  to  the  Sheriff  Clerk,  and  send  through 
the  post  to  the  petitioner,  a  list  of  the  objec- 
tions to  the  election  upon  which  he  intends  to 
lely ;  and  no  evidence  shall  be  allowed  to  be 
given  by  a  respondent  in  support  of  any  ob- 
jection to  the  election  not  specified  in  the  said 
list,  except  by  leave  of  the  Sheriff  granted 
uiJOii  such  terms  as  to  the  amendment  of  the 
list,  postponement  of  the  trial,  and  payment 
of  costs  as  to  him  may  seem  just. 

9.  The  sum  to  be  paid  to  a  witness  for  at- 
tendance at  the  trial  shall  be  certified  by  the 
Sheriif  Clerk,  and  shall,  in  the  first  instance, 
be  paid  by  the  party  adducing  the  witness. 
Tlie  Sheriff  Clerk  shall  also  be  the  proper 
officer  to  grant  the  certificate  referred  to  in 
sub-section  2  of  section  42  of  the  Act. 

10.  Application  for  leave  to  withdraw  a 
petition  shall  be  made  by  minute  addressed  to 
the  court  and  as  nearly  as  may  be  in  the  form 
of  Schedule  A  hereto  annexed,  and  shall  be 


preceded  by  witten  notice  of  the  intention  to 
make  it  sent  through  the  post  to  tlie  re- 
spondent, to  Her  Majesty's  advocate,  and  to 
the  returning  officer ;  and  the  returning  officer 
shall  publish  the  fact  of  his  having  received 
such  a  notice  in  the  area  for  which  the  election 
questioned  was  held.  The  Sheriff,  upon  the 
application  being  laid  before  him,  shall,  by  in- 
terlocutor, fix  the  time — not  being  earlier  than 
eight  days  after  the  date  of  the  interlocutor — 
and  place  for  hearing  it,  and  the  petitioner 
shall,  at  least  six  days  before  the  day  fixed  for 
the  hearing,  publish  in  a  newspaper  circulating 
in  the  district  named  in  the  interlocutor  a 
notice  as  nearly  as  may  be  in  the  form  of 
Schedule  B  hereto  annexed. 

11.  In  the  event  of  the  death  of  the  sole 
petitioner,  or  of  the  survivor  of  several 
petitioners,  the  Sheriff  Clerk  shall,  upon  the 
fact  being  brought  to  his  knowledge,  insert  in 
a  newspaper  circulatmg  in  the  district  a  notice 
as  nearly  as  may  be  in  the  form  of  Schedule  C 
hereto  annexed,  and  the  time  -svithin  which 
any  person  who  might  have  been  a  petitioner 
in  respect  of  the  election  may  apply  to  the 
coirrtto  be  substituted  as  a  petitioner  shall  be 
twenty-one  days  from  the  publication  of  such 
notice. 

12.  The  manner  and  time  of  a  respondent's 
giving  notice  that  he  does  not  intend  to  oppose 
a  petition  shall  be  by  leaving  a  written  notice 
to  that  effect  at  the  office  of  the  Sheriff  Clerk 
at  least  six  days  (exclusive  of  the  day  of 
leaving  such  notice)  before  the  day  fixed  for 
the  trial ;  and  upon  such  notice  being  left  ynth 
the  Sherift'  Clerk,  or  upon  its  being  brought  to 
his  knowledge  that  a  respondent  other  than  a 
returning  officer  has  died,  resigned,  or  other- 
wise ceased  to  hold  the  office  to  which  the 
petition  relates,  he  shall  forthwith  advertise 
the  fact  once  in  a  newspaper  circulating  in  the 
district,  and  shall  also  send  intimation  thereof 
by  post  to  the  petitioner,  to  Her  Jlajesty's 
Advocate,  and  to  the  returning  officer,  who 
shall  publish  the  fact  in  the  district.  Tlie 
advertisement  to  be  made  by  the  Sheriff  Clerk 
shall  state  the  last  day  on  which,  under  these 
rules,  application  to  be  admitted  as  a  re- 
spondent to  oppose  the  petition  can  be  made. 

13.  Application  to  be  admitted  as  a  respon- 
dent to  oppose  a  petition  on  the  occurrence  of 
any  of  the  events  mentioned  in  section  40  of 
the  Act  must  be  made  within  ten  days  after 
the  publication  of  the  advertisement  men- 
tioned in  the  preceding  rule,  unless  the  Sheriff 
on  cause  shown  sees  fit  to  extend  the  time. 

14.  If  notice  of  the  petitioner's  intention  to 
apply  for  leave  to  withdraw,  or  of  the  re. 
spondent's  intention  not  to  oppose,  or  of  the 
abatement  of  the  petition  by  death,  or  of  the 
occurrence  of  any  of  the  events  mentioned  in 
section  40  of  the  Act,  be  received  after  the 
notice  of  trial  has  been  published,  the  Sheriif 
Clerk  shall  give  public  notice  that  the  trial 
will  not  proceed  on  the  day  fixed,  and  that  by 
advertisement  inserted  once  in  a  newspaper 
circulating  in  the  district. 

15.  When  a  petitioner  or  a  respondent  has 
lelt  with  the  Sheriff'  Clerk  a  writing  signed  by 
him  giving  the  name  and  address  of  some 
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person  entitled  to  practise  as  an  agent  before 
llie  court,  whom  ho  autliorises  to  act  as  lus 
agent  in  connection  with  tlio  petition,  a  notice 
sent  to  such  person  at  the  address  given  shall 
be  held  to  be  notice  to  the  petitioner  or  re- 
spondent us  the  case  may  be. 

16  The  cost  of  publishing  any  matter  re- 
tiuired  by  these  rules  to  be  published  by  the 
returning  officer  or  by  the  Sherift  Cleric  shall 
be  paid  in  the  first  Instance  by  the  person 
moving  in  the  matter,  and  sliall  forin  piirt  of 
'the  general  costs  of  the  petition.  The  faheritt 
Clerk  shall  be  allowed,  as  part  of  the  general 
costs  of  the  petition,  a  fee  of  two  shillings  for 
each  copy  of  a  notice  or  intimation  sent,  and 
for  drawing  each  newspaper  advertisement 
published,  by  liim  under  the  authority  ot 
these  rules. 

17  The  expenses  of  petitions  and  other 
proceedings  under  the  Act  shall  be  taxed  by 
the  auditor  of  the  sheriff  court,  and  the  taxa- 
tion shall,  unless  the  Slieriff  otherwise  directs, 
proceed  upon  the  second  or  higher  scal^e  m  the 
table  of  fees  sanctioned  by  the  Act  ol  bederunt 
of  4th  December  187S. 

18  The  returns  and  declarations  mentioned 
in  section  25  of  the  Act  shall  be  sent  in  the 
case  of  county  council  elections  to  the  county 
clerk,  in  the  case  of  municipal  elections  to  the 
clerk  of  the  burgh  concerned,  in  the  case  ot 
narochial  board  elections  to  the  inspector  ot 
poor,  and  in  the  case  of  school  board  elections 
to  the  clerk  of  the  school  board. 

19  In  these  rules  the  term  "  Sheriff  Clerk  " 
means  the  Sheriff  Clerk  of  the  county  within 
which  the  election  questioned  has  taken  place, 
and  includes  Slicrifl'  Clerk  Depute. 


made  by  the  Court  of  Session,  given  written 
notice  of  his  intention  to  present  this  applica- 
tion to  the  respondent,  to  Her  Majesty  s 
Advocate,  and  to  the  returning  officer. 

[To  be  signed  by  the  petitioner  or  his  agent.] 


SCHEDULE  A. 

Elections  (Scotland)  Corrupt  and  Illegal 
Practices  Act,  1890. 

In  the  petition  questioning  the  election  for 
the  of  ,  in  which 

is  petitioner  and  is  respondent. 

The  petitioner  desires  to  withdraw  his 
netition  on  the  foUomng  grounds  [sfaSe 
?ro  S],  and  humbly  craves  that  a  diet  may 
Te  appo  nted  for  hearing  his  application.  He 
has   in  compliance  with  the  general  rules 


SCHEDULE  B. 

Elections  {Scotland)  Corrupt  and  lllcjal 
Practices)  Act,  1890. 

In  the  petition  questioning  the  election  for 
the  of  ,  in  which 

is  petitioner  and  is  respondent. 

Notice   is  hereby  given  that^ 
iietitioner  has  applied  for  leave  to  withdraw 
his  peUtlon,  and  that  the  Sherifl-  has,  by  in- 
terloculor  dated  the      day  of  ,  as- 

siirnedthe      day  of  at      o  clock 

noon  within  the  as  a  diet  for  hearing 

%rceTs"fu"  ther  given  that  under  the  Act 
any  person  who  might  have  been  a  petitioner 
in  resnect  of  the  said  election  may  at  the  above 
diet  apply  to  the  Sheriff  to  be  substituted  as 
a  petitioner. 

[To  be  signed  by  the  petitioner  or  his  agcnt-l 


SCHEDULE  C. 

Elections  (Scotland)  (Corrupt  and  Illegal. 
Practices)  Act,  1890. 

In  the  petition  questioning  the  election  for 
t-hp  of  .in  wliich 

was  the  petitioner  [or  last  surviving 

peUtionerland  is  the  respondent. 

Notice  is  hereby  given  ttiat /he  above 
iiptition  stands  abated  by  the  death  ot 

the  petitioner  [or  last  surviving  petitioner] 
and  that  any  person  who  might  have  been  a 
netitioner  in  respect  of  the  said  election  and 
?^Cdesi^eB^o  b^e  substituted  as  a  petatKnier 
must,  within  twenty-oiie  days  f™»  tlus^^^'^f 
lodge  with  the  undersigned,  Sherift  Clerk  ot 
county],  a  minute  craving  to  be  so 
substituted.       ,       .  ,0 

Dated  the      day  of  i=>  ■ 

[To  be  signed  by  the  Sheriff  Clcrh^ 
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ACT  OF  PARLIAMENT 


TO 


Alter  and  amend  the  Laio  in  regard  to  the  Maintenance  and  Management  of  Roads 
and  Bridges  in  Scotland.— [il  &  42  Vict.,  cap.  51.— Sth  August  1878.] 

Be  it  enacted  by  the  Queen's  most  exoeUent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  m  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

1  Short  title  and  commencement  of  Act.— This  Act  maybe  cited  for  all  purposes 
as  the  Roads  and  Bridges  (Scotland)  Act,  1878,  and,  except  m  so  far  as  otherwise 
exuresslv  provided,  it  shaU  commence  and  take  effect  in  each  county  (includuig 
the  burghs  wholly  or  partly  within' the  same)  from  the  date  of  its  adoption  therem, 
as  herein-after  provided  for. 

2.  Extent  of  Act.— This  Act  shaU  apply  to  Scotland  only,  except  in  so  far  as 
otherwise  expressly  provided. 

3  Intcrpretation.-In  this  Act  the  following  words  and  expressions  shall  have 
the  meanings  hereby  assigned  to  them  respectively,  unless  there  be  something  m 
the  subiect  or  context  repugnant  to  such  construction :  .    .    ,  a      ^  • 

"  The  Secretary  of  State  "  shaU  mean  one  of  Her  Majesty's  prmcipal  Secretaries 
of  State :  * 

"  Sheriff "  shall  include  sheriff-substitute :  .      ,      ■,     ^-  a 

"  The  trustees  "  shall  mean  the  county  road  trustees  appointed  and  actmg  under 

"The  tard"  shall  mean  the  county  road  board  appointed  and  acting  under 

"  The^  district  committee  "  shall  mean  the  district  road  committee  appointed  and 
aotino-  in  any  district  under  this  Act :  „  •    ,  tv,„ 

"Clerk,"  "treasurer,"  "coUector,"  and  "surveyor,"  shall  respectively  mean  the 
county  road  clerk,  the  county  road  treasurer,  the  county  road  collector,  and 
?he  county  road  Purveyor,  appointed  and  acting  for  the  time  being  under 

"CounUr""  shall  mean  (except  where  othermse  expressly  provided)  the  county 
exchisive  of  any  burgh  wholly  or  partly  situate  therein,  and  shall  not  mclude 

"BurT-^shall  mean  and  include  royal  burgh,  parliamentary  burgh,  or  any 
populous  place  the  boundaries  whereof  have  been  fixed  and  ascertained  under 
?he  provisions  of  the  General  Police  and  Improvement  Scotland)  Act  ISO 
or  of  the  Act  first  therein  recited,  or  have  been  determined  by  or  undCT  an> 

'^^i^owersconf^ed  Secretary  of  State  "  under  this  Act  are  now  transferred  to  the 

Secretary  for  Scotland  (4S  &  49  Vict.  c.  51). 
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local  Act,  provided  that  the  population  of  such  populous  place,  as  the  same 
may  be  ascertained  as  nearly  as  possible  in  the  manner  described  m  the 
seventh  clause  of  the  General  Police  and  Improvement  (Scotland)  Act,  1862, 
within  three  months  after  this  Act  commencing  to  have  effect  therem,  exceeds 
five  thousand :  •       r  • 

"  Pohce  burgh  "  shall  mean  every  such  populous  place,  the  population  of  which 
shall  not  have  been  ascertained  in  manner  aforesaid  to  exceed  five  thousand  : 

"  Burgh  local  authority  "  or  "  local  authority  of  any  burgh  "  shall  mean  the  town 
council,  commissioners  of  police,  or  other  local  authority  having  the  manage- 
ment and  control  of  the  streets,  and  the  power  to  levy  assessments  in  respect 
thereof,  in  any  burgh,  under  or  in  virtue  of  any  general  or  local  Act  or  of 
this  Act : 

"Parish"  shall  include  united  parish,  but  it  shall  be  exclusive  of  any  burgh  or 
police  burgh  wholly  or  partly  situated  within  a  parish  : 

"Tumpilce  road  "  shall  include  all  roads  and  bridges  forming  part  of  any  turn- 
pike road  trust  and  all  bridges  under  the  management  of  any  separate  bridge 
trust : 

"  Statute  labour  "  shall  include  moneys  raised  as  the  conversion  of  statute  labour, 

or  in  lieu  thereof,  and  bridge  money  : 
"  Statute  labour  road  "  shall  include  aU  roads  and  bridges  maintained  by  statute 

labour : 

"Highway"  shall  mean  and  include  all  existing  turnpike  roads,  all  existing 
statute  labour  roads,  all  roads  maintained  under  the  provisions  of  the  High- 
land Roads  and  Bridges  Act,  1862,  and  all  bridges  forming  part  of  any 
highway,  and  all  other  roads  when  declared  to  be  highways  under  the  pro- 
visions of  this  Act,  aU  public  streets  and  roads  within  any  burgh  or  police 
burgh  not  at  the  commencement  of  this  Act  vested  in  the  local  authority 
thereof,  but  shall  not  include  any  street  or  road  so  vested,  or  any  street  or 
road  or  bridge  which  any  person  is  at  the  commencement  of  this  Act  bound 
to  maintain  at  his  own  expense  : 

"  Bridge  "  shall  include  the  accesses  thereof,  but  shall  not  include  any  bridge 
which  any  person  is,  at  the  commencement  of  this  Act,  bound  to  maintain  at 
his  own  expense : 

"  Tolls "  shall  include  pontages  ;  and  also  any  sum  payable  in  respect  of  any 
exemption  from  or  relinquishment  of  tolls  : 

"  Causeway -mail "  shall  include  through  customs  and  all  exactions  of  whatever 
kind,  and  also  any  sum  or  duty  payable  or  leviable  in  lieu  or  satisfaction 
thereof  or  in  respect  of  any  exemption  therefrom,  other  than  tolls  or  assess- 
ments, made  or  which  may  be  made  in  respect  of  the  use  of  or  passage  over 
the  streets  or  roads  within  any  burgh,  but  shall  not  include  petty  customs  or 
any  sum  or  duty  as  aforesaid  except  in  so  far  as  they  are  exacted  payable  or 
leviable  in  respect  of  goods,  articles,  things,  or  animals  passing  or  carried 
through  such  burgh : 

"Proprietor"  and  "lands  and  heritages"  shall  have  the  same  meanings  as  are 
attached  thereto  respectively  in  the  Act  passed  in  the  seventeenth  and 
eighteenth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-one, 
intituled  "  An  Act  for  the  valuation  of  lands  and  heritages  in  Scotland  ; " 
and  the  expression  "  the  valuation  roll "  shall  mean  the  valuation  roll  in  force 
for  the  time  in  any  county  or  burgh,  as  the  case  may  be,  made  up  under  the 
authority  of  the  said  Act,  or  any  other  Act  relating  to  the  valuation  of  lands 
and  heritages  in  Scotland  : 

"Person"  shall  include  corporation,  incorporated  company,  commissioners,  or 
trustees  (not  being  county  road  trustees)  : 

"  Ratepayer  "  shall  mean  any  person  (not  being  a  commissioner  of  supply)  being 
of  full  age  and  not  subject  to  any  legal  incapacity,  whose  name  appears  as 
proprietor,  tenant,  or  occupier  of  lands  and  heritages  entered  on  the  valuation 
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roU  for  the  county  as  of  the  annual  value  of  four  pounds  and  upwards,  or  as 
ioint  proprietor,  tenant,  or  occupier  of  lands  and  heritages  entered  on  such 
roll  of  an  annual  value  which,  when  divided  by  the  number  of  such  jomt 
proprietors,  tenants,  or  occupiers,  yields  a  quotient  of  four  pounds  and  upwards : 

"Debt  Commissioner"  shall  mean  a  Debt  Commissioner  appointed  for  the 
purposes  of  this  Act :  ^t.  ^ 

"  Local  newspaper "  shaU  mean  any  newspaper  circulating  in  the  county  or 
burffh  as  the  case  may  be  :  •  ,    •,     ^-         ^ .. 

Where  in  this  Act  notice  is  required  to  be  given  by  "special  advertisement, 
such  notice  shall  be  published  once  in  at  least  two  local  newspapers. 

Continuance  of  existing  Local  Acts. 

4  Misting  local  Acts  to  continue  to  1st  June  1883.— All  local  Acts  now  in  force 
for  reeulating,  managing,  making,  maintaining,  or  repairing  any  turnpike  road  or 
statute  labour  road,  or  other  highway  situated  or  partly  situated  in  any  county 
(includino-  the  burghs  wholly  or  partly  within  the  same)  m  which  tolls  and  statute 
abour  or  either  thereof,  have  not  been  abolished,  shall  continue  m  force  until  the 
first  d'ay  of  June  one  thousand  eight  hundred  and  eighty-three  and  no  longer 
unless  in  the  meantime  this  Act  shall  be  adopted,  or  tolls  and  statute  labour  shall 
be  leo-allv  abolished,  in  such  county.  .  ,    .  „  4.  i,  • 

From  and  after  the  time  at  which  any  such  Act  or  Acts  shall  cea^e  to  be  in 
force  in  any  county  (including  as  aforesaid),  this  Act  shall,  unless  Parhament 
otherwise  provides,  commence  to  have  efEect  therein.      .         ,  .  ^, 

mere  any  Act  relates  to  a  turnpike  road  which  is  situated  m  more  than  one 
county  not^thstanding  that  such  Act  has  ceased  in  terms  of  this  Act,  to  be  in 
foicl  iJi  one  county  m  which  such  road  is  situated,  it  may  nevertheless  contmue 
to  be  n  force  in  the  other  county  or  counties  m  which  such  road  is  situated. 

For  the  purposes  of  this  Act  the  Highland  Roads  and  Bridges  Act  1862 
shall  be  deemed  and  taken  to  be  a  local  Act,  except  m  so  far  as  it  relates  to 

P'piWerXays,  that  nothing  contained  in  this  Act  shall  have  the  effect  of 
t-^W  in  force  the  provisions  of  the  Act  passed  m  the  ninth  and  tenth  years 
TtrSof  Hef^esent  Majesty,  intituled  "  An  Act  for  repairing  certam 
roads  in  tr  counties  of  Banff,  Aberdeen,  and  Elgin,"  after  the  end  of  the  next 
session  of  Parliament. 

r;  rwtcuin  local  Acts  continued  till  adoption  of  ^ct. -Where  a,ny  local  Act  in 
5.  <:'"***"^!,7"./Xoh  tolls  and  statute  labour  have  been  abolished  or  are  not 

SlelTi^  a^^^^^^  Act  shall  continue  in  force  until  thiB 

Act  shall  be  adopted  in  such  county. 

Adoption  op  the  Act. 
6  Now  Act  may  be  adopted  in  counties.-The  following  provisions  shall  have 
a  ),f  TOitli  rpo-ard  to  the  adoption  of  this  Act :  .  . 

'^ff^  £e  ofcoZies  which  have  obtained  private  Acts.-l^  those  coun  les  m 
^  '•l^oh  tolls  and  statute  labour  have  been  abolished,  or  are  not  exigible,  or 
^wpr  has  been  obtained  to  abolish  them,  or  to  arrange  for  their  abohtion, 
C  lcfmay  be  adopted  in  place  of  the  Local  Act  or  Acts  relating  to  roads 
V  Iwnvs  and  bridges  therein  in  force  in  such  county,  on  a  resolution  to  that 
fffnraS^ed  to  by  not  less  than  two-thirds  of  the  trustees  under  such  Act  or 
effect  agreed  to  oy  ^^j^^j^  ^^^^^^^^      the  county 

""l  p'dCspec^ advertfsement  on  not  less  than  thirty  days'  notice,  for  the 
S^se  of  constlering  as  to  the  adoption  hereof ;  and  the  convener  of  any 
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such  county  as  aforesaid,  on  a  requisition  to  that  effect,  signed  by  any  six  of 
the  said  trustees,  being  presented  to  him,  shall  call  a  meeting  of  the  said 
trustees,  with  a  view  to  consider  a  resolution  in  favour  of  the  adoption  of  this 
Act,  and  in  the  event  of  such  resolution  not  being  carried  by  the  requisite 
maiority  as  aforesaid,  it  shall  not  be  lawful  to  call  another  meeting  with  a 
view  to  the  adoption  of  this  Act  for  one  year  thereafter. 

Upon  the  adoption  of  this  Act  in  any  such  county  any  local  Act  or  Acts  in 
force  therein  as  aforesaid  shall  stand  repealed. 

(2.)  Case  of  counties  which  have  not  obtained  private  Acts. — In  any  other  county 
this  Act  may  be  adopted  on  a  resolution  to  that  effect  agreed  to  by  a  majority 
of  the  commissioners  of  supply  of  such  county  present  and  voting  at  a  meet- 
inc  called  by  special  advertisement  for  the  purpose  on  not  less  than  thirty 
days'  notice  ;  and  the  convener  of  any  such  county  as  aforesaid,  on  a  requisi- 
tion to  that  effect,  signed  by  any  six  of  the  commissioners  of  supply  of  such 
county,  being  presented  to  him,  shall  call  a  meeting  of  the  commissioners  of 
supply,  with  a  view  to  consider  a  resolution  in  favour  of  the  adoption  of  this 
Act  ;  and  in  the  event  of  such  resolution  not  being  carried  by  a  majority  at 
such  meeting  as  aforesaid,  it  shall  not  be  lawful  to  call  another  meeting  with 
a  view  to  the  adoption  of  this  Act  for  one  year  thereafter  : 

Upon  the  adoption  of  this  Act  in  any  such  county  any  local  Act  or  Acts  in 
force  therein  relating  to  roads,  highways,  and  bridges,  shall  stand  repealed. 

7.  Provision  for  case  of  one  county  adopting  and  another  county  not  adopting 

^ct.  Where  it  shall  happen  that  this  Act  has  been  adopted  or  is  in  force  in  any 

county,  but  has  not  been  adopted  or  is  not  in  force  in  the  county  or  counties 
adjoining  thereto,  any  obligation,  right,  privilege,  or  duty,  in  regard  to  the 
management  and  maintenance  of  and  the  debt  affecting  turnpUce  roads  partly 
situated  in  two  or  more  counties  (including  the  burghs  wholly  or  partly  within  the 
same),  which,  had  this  Act  been  adopted  in  the  latter  county  or  counties,  would 
have  fallen  upon  or  belonged  to  the  county  road  trustees  or  burgh  local  authority 
or  authorities  thereof,  shall  fall  upon  or  belong  to  the  commissioners  of  supply 
thereof,  and  in  so  far  as  consisting  of  or  resulting  in  payments  of  money,  such 
payments  shall  be  a  good  charge  upon  and  be  defrayed  out  of,  or  may  be  borrowed 
upon  the  credit  of  the  county  general  assessment  of  such  county  or  counties :  Pro- 
vided always,  that  as  soon  as  this  Act  shall  have  been  adopted  or  be  in  force  in 
such  county  or  counties,  the  obligation,  right,  privilege,  or  duty  before  mentioned 
in  so  far  as  not  already  fulfilled,  exercised,  or  discharged,  and  especially  any  obli- 
gation to  repay  any  sums  which  may  have  been  borrowed  as  aforesaid,  and  interest 
thereon,  so  far  as  unpaid,  shall  be  transferred  from  the  said  commissioners  of 
supply  to  the  county  road  trustees  of  the  said  county  or  counties,  and  local 
authority  or  authorities  of  the  said  burgh  or  burghs,  as  the  case  may  be :  Provided 
that,  where  necessary  for  giving  effect  to  the  provisions  contained  in  this  section, 
"county  road  trustees"  or  "trustees"  or  "board"  shall  be  held  to  mean  and 
include  commissioners  of  supply  ;  and  "  county  road  clerk  "  shall  be  held  to  mean 
and  include  clerk  of  supply. 

Wherever  in  terms  of  this  section  any  obligation  falls  upon  the  commissioners 
of  supply  of  a  county,  the  trustees  of  such  road  shall,  after  providing  for  the 
expense  of  managing  and  maintaining  the  same,  pay  over  to  such  commissioners 
of  supply  the  surplus  of  income  accruing  to  them  from  the  tolls  which,  subject  to 
the  provisions  of  this  Act,  may  be  exacted  on  such  road  ;  and  the  said  trustees 
shall  not  be  entitled  to  reduce  the  tolls  exacted  thereon  without  the  consent  of 
such  commissioners  of  supply. 

8.  Act  may  he  adopted  subject  to  provisional  agreement  between  county  and  burgh. 
— Confirmation  by  Secretary  of  State. — It  shall  be  lawful  for  the  commissioners  of 
supply  of  any  county  which  has  not  abolished  tolls,  on  a  resolution  to  that  effect 
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agreed  to  by  a  majority  of  those  present  and  voting  at  a  meeting  caUed  by  special 
advertisement  on  not  less  than  thirty  days'  notice,  to  resolve  to  adopt  this  Act 
subiect  to  the  stipulations  contained  in  a  provisional  agreement  entered  mto 
between  them  and  the  local  authority  of  any  burgh  or  burghs  situated  wholly  or 
partly  within  such  county,  and  signed  by  the  convener  and  clerk  of  supply  of  such 
county  and  by  the  provost  or  chief  magistrate  and  town  clerk  or  clerk  of  such 
burgh  or  burglis,  as  duly  authorised  in  that  behalf,  in  regard  to  the  debts  affecting 
and  the  cost  and  manner  of  managing  and  maintaining  any  highway  or  highways 
in  the  neighbourhood  of  such  burgh  or  burghs  ;  but  in  the  event  of  a  resolution 
beinc  passed,  subject  to  such  stipulations,  such  resolution  and  agreement  shall  not 
take'eflect  until  the  same  shall  have  been  approved  of  by  the  Secretary  of  State, 
after  such  inquiry  as  to  him  shall  seem  proper.  Such  approval  may  be  signified 
under  the  hand  and  seal  of  office  of  such  Secretary  of  State,  and  the  writmg 
sienifying  the  same  shall  set  forth  a  date,  not  being  earlier  than  the  first  day  of 
June  then  next  ensuing,  from  and  after  wHch  such  approval  shaU  take  effect. 
From  and  after  the  date  set  forth  in  such  writing,  the  provisional  agreement  shaU 
become  a  final  agreement,  and  after  being  recorded  in  the  books  of  council  and 
session  shall  have  the  same  effect  as  if  it  were  herein  contamed,  and  the  provisions 
of  this  Act  shaU  be  read  and  construed  subject  to  the  stipulations  of  such 
agreement. 

9  Poiocr  to  apply  to  Secretary  of  tState  for  provisional  order  to  he  confirmed  by 
Parliament.— At  any  time  after  the  passing  of  this  Act,  if  the  Act  shall  not  have 
been  adopted  in  any  county,  it  shall  be  lawful  for  the  commissioners  of  supply 
thereof  to  apply  to  the  Secretary  of  State  to  make  a  provisional  order  that  the 
Act  shall,  from  a  date  to  be  therein  named,  not  being  earlier  than  the  first  day  ot 
June  then  next  ensuing,  come  into  force  in  such  county,  subject  to  conditions 
contained  in  such  order  in  regard  to  the  debts  affecting  and  the  cost  and  manner 
of  managing  and  maintaining  any  highway  or  highways  in  the  neighbourhood  of 
any  burgh  or  burghs  within  or  partly  within  such  county. 

Upon  the  receipt  of  any  such  application,  such  Secretary  of  State  shall  cause 
notice  thereof  to  be  given  to  the  clerk  of  any  burgh  and  to  any  other  person,  body 
or  corporation  who  shall  appear  to  be  affected  thereby,  and  shall  direct  a  locaJ 
inquiry  to  be  held  in  respeot  of  the  matters  mentioned  m  the  petition,  after  givmg 
fourteen  days'  notice  of  the  time,  place,  and  subject  of  the  inquiry. 

After  receiving  the  report  made  upon  such  mquiry,  such  Secretary  of  State  may 
issue  a  provisional  order  mider  his  hand  and  seal  of  office  m  relation  to  the  matters 
mentioned  in  the  application,  either  in  accordance  mth  the  prayer  thereof  or  with 
Buch  modifications  or  alterations  as  may  appear  to  him  to  be  requisite. 

A  provisional  order  made  in  pursuance  of  this  section  shall  not  be  of  any 
vaUdity  until  and  unless  it  has  been  confirmed  by  Act  of  P-^FI^X  ^^'^f 
shaU  be  lawful  for  such  Secretary  of  State  as  soon  as  conyemently  may  be  to 
obtain  such  confirmation  ;  and  the  Act  confirming  such  provisional  o^d^r  f  be 
deemed  to  be  a  PubUc  General  Act  of  Parliament,  and  is  hereafter  referred  to  as 
the  confirminK  Act.  From  and  after  th<i  passing  of  such  confirming  Act,  this  Act 
sSaU  comment  to  have  effect  in  such  comity  as  if  it  had  been  fo^^f^^'^^^^ 
herein-before  provided,  but  subject  to  the  provisions  of  the  confirmmg  Act,  ^^lnch 
shall  have  effect  as  if  they  were  herein  contained.  j.i,;„i-„ 
It  shall  be  lawful  for  such  Secretary  of  State  to  make  such  order  as  he  thmks 
fit  i^i  reference  to  the  reasonable  costs,  charges,  and  expenses  properly  mcurred  m 

"TOtTJhSS -^e'^in^es  incurred  by  such  Secretary  of  State  in  relation 

^ffl  K?tf  ^."^a  sr^,^:^~\:;:ni^rp^3 


Roads  and  Bridges  {Scotland)  Act,  1878. 


283 


Parliament  as  after  mentioned,  to  sucli  amount  as  may  be  allowed  by  sucli 
Secretary  of  State,  shall  be  a  charge  against  the  county  road  trustees  if  a  confirm- 
ing Act  is  obtained  as  aforesaid,  and  shall  be  a  charge  against  the  county  general 
assessment  if  such  Act  is  not  obtained,  or  against  the  police  assessment  levied 
within  any  burgh  as  the  case  may  be,  and  shall  be  paid  accordingly  to  such 
Secretary  of  State  and  to  such  opponents  respectively,  in  such  manner  and  at  such 
times,  and  either  in  one  sum  or  by  instalments,  as  such  Secretary  of  State  may 
order,  with  power  to  such  Secretary  of  State  to  direct  interest  to  be  paid  at  such 
rate  not  exceeding  five  pounds  in  the  hundred  by  the  year  as  such  Secretary  of 
State  may  determine,  upon  any  sum  for  the  time  being  due  in  respect  of  such 
costs,  charges,  and  expenses  as  aforesaid. 

The  Court  of  Session  may,  on  the  application  of  the  Lord  Advocate  on  behalf 
of  such  Secretary  of  State,  or  on  the  application  of  any  person  interested,  inter- 
pone  their  authority  to  any  order  made  by  such  Secretary  of  State  under  this 
section,  and  grant  decree  conform  thereto,  upon  which  execution  and  diligence 
may  proceed  in  common  form. 

10.  Costs  to  be  awarded  in  certain  cases. — When  any  bill  for  confirming  a  provi- 
sional order  under  the  preceding  section  is  referred  to  a  committee  of  either 
House  of  Parliament  upon  the  petition  of  any  person  opposing  such  bill,  the  com- 
mittee shall  take  into  consideration  the  circumstances  under  which  such  opposition 
was  made  to  the  bUl,  and  whether  such  opposition  was  or  was  not  justified  by 
such  circumstances,  and  may  award  costs  accordingly,  to  be  paid  by  the  promoters 
or  the  opponents  to  the  bill ,  as  the  committee  may  think  just  ;  and  the  committee 
shall  find  and  determine  against  what  funds  or  persons  such  costs  shall  be 
chargeable. 

Any  costs  under  this  section  may  be  taxed  and  recovered  under  the  Act  passed 
in  the  twenty-eighth  and  twenty-ninth  years  of  the  reign  of  Her  present  Majesty, 
chapter  twenty-seven. 

KOAD  AUTHOHITIES  IN  COUNTIES  AND  BURGHS. 

11.  Management  and  maintenance  of  highioays  in  counties  to  be  in  county  road 
trustees,  and  in  burghs  in  hurgh  local  authority. — From  and  after  the  commence- 
ment of  this  Act  in  each  county  the  mQ,nagement  and  maintenance  of  the  high- 
ways and  bridges  within  the  county  shall,  as  herein-after  particularly  provided, 
be  vested  in  and  incumbent  on  the  county  road  trustees  herein-after  mentioned, 
and  the  management  and  maintenance  of  the  highways  and  bridges  within  each 
burgh  situated  in  or  partly  situated  in  siich  county  shall  be  vested  in  and  incum- 
bent on  the  burgh  local  authority  as  herein-before  defined. 

Appointment  op  County  Road  Tbustees,  Board,  and  Committees. 

12.  Appointment  of  county  road  trustees. — From  and  after  the  commencement 
of  this  Act  the  following  persons  shall  be  the  "  County  Road  Trustees ;  "  viz., 

(1.)  AH  persons  being  commissioners  of  supply  of  tlie  county,  whose  names 
appear  as  such  on  the  list  of  commissioners  of  supply  of  the  county  for  the 
time  being  in  force  made  up  under  the  Act  passed  in  the  nineteenth  and 
twentieth  years  of  the  reign  of  Her  present  Majesty,  chapter  ninety-three, 
and  the  Act  passed  in  the  twentieth  year  of  said  reign,  chapter  eleven  {a 
certified  copy  of  which  list  the  clerk  of  supply  shall  deliver  free  of  charge  to 
the  county  road  clerk,  as  soon  as  the  latter  is  appointed,  and  thereafter  in 
the  month  of  January  in  each  year)  but  subject  to  the  provision  that  no 
commissioner  of  supply,  whose  qualification  as  such  arises  from  property 
situated  or  office  held  in  any  burgh,  shall  be  a  county  road  trustee  (save  as 
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herein-after  provided),  and  that  no  factor  deriving  his  qualification  from  the 
said  Act,  passed  in  the  seventeenth  and  eighteenth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-one,  whose  name  appears  on  such  list  shall 
be  entitled  to  act  or  vote,  except  in  the  absence  of  the  proprietor : 

(2.)  One  person  appointed  at  pleasure  by  any  writing  under  the  seal,  or  under 
the  hand  of  the  secretary  or  other  officer,  of  any  corporation  or  incorporated 
company  assessed  as  owners  for  the  purposes  of  this  Act  upon  an  annual 
valuation  of  eight  hundred  pounds  or  upwards,  as  appearing  from  the  valua- 
tion roll  of  the  county  : 

(3.)  The  following  persons  (herein-after  called  elected  trustees),  to  be  elected 
"once  in  every  three  years,  as  herein-after  provided,  by  the  ratepayers  under 
this  Act  from  among  their  own  number,  in  each  parish  wholly  or  partly 
situated  in  the  county  ;  (that  is  to  say,) 

(a.)  Where  the  number  of  ratepayers  does  not  exceed  five  hundred,  two 
persons ; 

(5. )  Where  the  number  of  ratepayers  exceeds  five  hundred  but  does  not 

exceed  one  thousand,  three  persons  ; 
(c.)  Where  the  number  of  ratepayers  exceeds  one  thousand,  four  persons  : 
(4.)  Two  persons  (who  shall  be  deemed  to  be  elected  trustees)  appointed  from 
time  to  time  from  among  their  own  number  by  the  commissioners  of  police  of 
any  police  burgh  as  herein-before  defined,  within  or  partly  within  the 

county :  ,   ,     ,  •  ,  ■i.-u- 

Provided,  that  where  the  management  and  mamtenance  of  the  highways  witmn 
any  buro-h  shall  have  been,  as  herein-after  provided,  transferred  to  the  county 
road  trustees,  the  provost  or  chief  magistrate  and  one  member  of  the  town  council 
of  any  such  burgh  being  a  royal  or  parliamentary  burgh,  and  the  senior  or  chief 
magistrate  and  one  of  the  commissioners  of  police  of  any  other  burgh,  shaU  be 
coimty  road  trustees  under  this  Act,  and  shaU  be  deemed  to  be  elected  trustees. 

13  Mode  of  election  hy  ratepayers.— ^Srithva.  six  weeks  after  the  commencement 
of  this  Act,  the  ratepayers  of  each  parish  within  the  county  entitled  to  elect 
trustees  for  the  purposes  of  this  Act  shall  meet,  and  elect  by  open  vote  two  or 
more  persons  of  their  o\vn  number,  as  the  case  may  be,  to  be  such  trustees,  who 
shall  continue  in  office  for  the  three  years  succeeding  such  election  or  until  their 
successors  shall  be  appointed,  and  the  convener  of  the  county  shall  call  the  meeting 
for  such  election,  in  such  convenient  place  in  each  parish  as  he  may  appomt,  on 
not  less  than  ten  days'  notice  given  by  special  advertisement ;  and  once  in  every 
three  years  thereafter  the  said  ratepayers  shall  meet  for  the  same  purpose,  and 
shall  on  the  like  notice  be  called  and  convened  by  the  county  road  clerk  ;  and  at 
every  such  subsequent  meeting  two  or  more  persons  as  aforesaid  shall  be  elected 
as  trustees  for  the  purposes  of  this  Act  for  the  three  years  succeeding  their  elec- 
tion or  untU  their  successors  shaU  be  appointed  :  Provided  that  the  chairman  of 
any 'such  meeting  shall  immediately  transmit  to  the  convener  of  the  county  m  the 
case  of  the  first  election  under  this  Act,  and  at  subsequent  elections  to  the  county 
road  clerk  a  certificate  under  his  hand,  setting  forth  the  name  and  designation  of 
the  persons  elected,  and  such  certificate  shall  be  sufficient  evidence  of  then- 

The  ratepayer  present  having  the  largest  valuation  in  the  parish,  as  appearing 
from  the  valuation  roll,  shall  be  entitled  to  take  the  chair  at  any  'neeting  for  t  e 
election  of  trustees;  and  the  valuation  roll,  which  the  "^,^1-°  °;  °  P°°^  °  ^ 
parish  shall  be  bound  to  produce  at  any  such  meetmg,  shall  be  cMdence  of  the 
S  of  any  ratepayer  whose  name  appears  therein  to  vote  at  such  meet  ng  : 
pLvided  ihat  no  commissioner  of  supply  shaU  be  entitled  t^vote  at  such  meetmg, 

"^^'iS^^lS  are  s«7e^<ied  by  the  Local  Governinent  Act  of  1SS9.  §  16  ^vhe^cof  provides 
for  til  appointment  of  district  road  committees  of  tUe  county  council. 
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and  that  no  person  shall  be  entitled  to  vote  thereat  in  respect  of  any  lands  and 
heritages  within  a  burgh  or  police  burgh  wholly  or  partly  situated  in  such  parish. 

If  there  shall  be  an  equality  of  votes  for  two  or  more  persons,  the  candidate 
or  candidates  being  the  largest  ratepayer  or  ratepayers  shall  be  deemed  to  be 
elected. 

Any  question  as  to  the  niunber  of  trustees  falling  to  be  elected  for  any  parish, 
or  as  to  the  election  of  any  person  as  a  trustee,  may  be  disposed  of  summarily  by 
the  sheriff,  whose  decision  shall  be  final. 

Should  the  ratepayers  fail  to  elect  trustees  at  the  first  meeting  called  by  the 
convener,  or  at  any  subsequent  meeting  called  by  the  county  road  clerk,  the  con- 
vener or  county  road  clerk,  as  the  case  may  be,  shall  convene  another  meeting 
mthin  six  weeks  for  the  purpose  of  electing  trustees  as  herein  provided.* 

14.  Trustees  designated  and  incorporated. — The  trustees  shall  be  a  body  cor- 
porate, under  the  name  of  the  County  Road  Trustees  of  the  county,  as  the  case 
may  be,  and  under  that  name  they  may  sue  and  be  sued,  purchase,  take,  hold,  and 
dispose  of  lands  and  other  property  for  the  purposes  and  subject  to  the  provisions 
of  this  Act. 

15.  Appointment  of  county  road  hoard. — The  trustees  shall  at  their  first  general 
meeting  herein-after  mentioned,  and  thereafter  at  each  annual  general  meeting, 
appoint  the  "county  road  board,"  consisting  of  not  more  than  thirty  of  the 
trustees,  and  not  less  than  one-third  and  not  more  than  one-half  of  the  board  shall 
be  elected  trustees,  and  the  chairman  of  the  trustees  shall  be  over  and  above  ex 
officio  a  member  of  the  board  and  chairman  thereof ;  and  the  board  shall  have 
and  may  exercise  all  the  powers,  rights,  and  privileges  conferred  on  the  trustees 
by  this  Act,  except  the  power  of  making  an  assessment,  or  in  so  far  as  the  trustees 
shall  otherwise  expressly  provide,  but  shall  be  subject  in  all  respects  to  any 
requisitions,  orders,  regulations,  or  instructions  which  may  from  time  to  time  be 
issued  by  the  trustees.* 

16.  County  to  ie  divided  into  districts,  and  district  committees  appointed. — The 
trustees  shall  divide  the  county  into  districts  for  the  purpose  of  managing  the 
highwa3rs  under  their  control,  and  for  any  other  purposes  under  this  Act,  and  shall 
define  the  limits  and  boundaries  of  such  districts,  and  may  from  time  to  time  alter 
such  limits  and  boundaries,  and  they  shall  annually  appoint  for  each  district  such 
of  the  trustees  as  they  think  fit,  but  being  as  far  as  may  be  persons  deriving  their 
qualifications  as  trustees  from  lands  within  such  district,  to  be  a  district  committee 
(of  whom  one,  being,  except  as  herein-after  otherwise  expressly  provided,  a  mem- 
ber of  the  county  road  board,  shall  be  declared  to  be  chairman) ;  and  not  less 
than  one-third  and  not  more  than  one-half  of  the  district  committee  so  appointed 
shall  consist  of  elected  trustees  representing  parishes  or  burghs  or  police  burghs 
■\vithiu  the  district,  as  herein-before  provided.  The  enactments  contained  in  this 
section  shall  not  be  imperative  in  the  case  of  a  county  containing  fewer  than  six 
parishes,  or  in  the  case  of  a  county  in  which  at  the  commencement  of  this  Act 
tolls  and  statute  labour  have  been  abolished  or  are  not  exigible,  but  no  provision 
has  been  made  that  such  county  shall  be  divided  into  districts  for  the  purposes  of 
the  local  Act  or  Acts  in  force  therein,  f 

17.  Appeal  to  Secretary  of  State  as  to  formation  of  districts. — Any  commissioner 
or  commissioners  of  supply,  qualified  as  such  in  respect  of  lands  and  heritages  of 
an  annual  value  (as  appearing  in  the  valuation  roll)  not  less  than  one-fourth  of 
the  total  annual  value  (so  appearing)  of  the  lands  and  heritages  in  any  such 
district,  may  appeal  against  any  such  division,  definition,  or  alteration  to  the 


*  See  note,  preceding  page. 
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Secretary  of  State,  who  shall  have  power,  by  a  writing  under  his  hand  and  seal  of 
office,  which  shall  be  published  in  the  Edinburgh  Gazette,  and  recorded  in  the 
Sheriff  Court  books  of  the  county,  after  such  inquiry  as  to  him  shall  seem  proper, 
to  alter  and  define  the  limits  and  boundaries  of  the  districts  into  which  the 
county  shall  be  divided,  as  he  may  consider  expedient ;  and  any  such  alteration 
and  definition  or  determination  by  the  Secretary  of  State  shall  remam  m  force  for 
ten  years,  and  thereafter  until  the  same  shall  be  altered  by  the  Secretary  of  State 
upon  the  application  of  the  trustees,  or  some  commissioner  or  commissioners  of 
supply,  qualified  as  such  in  respect  of  lands  and  heritages  of  an  annual  value 
(appearing  as  aforesaid)  not  less  than  one-fourth  of  the  total  annual  value  (so 
appearing)  of  the  lands  and  heritages  in  any  existing  district,  which  alteration  the 
Secretary  of  State  shall  have  power  to  make  in  manner  aforesaid.* 

18.  Islands  to  he  districts.— Viovided  always,  that  in  every  case  where  at  the 
passing  of  this  Act  any  island  or  group  of  islands  or  part  of  an  island  forms  or  is 
treated  as  a  separate  district  as  respects  the  management  of  highways,  such  district 
shall  in  all  time  after  the  commencement  of  this  Act  in  the  county  of  which  such 
district  forms  part  continue  to  form  a  separate  district  (herein-after  called  an 
insular  district)  for  the  purposes  of  this  Act ;  and  the  highways  in  such  district 
shall,  after  such  commencement,  be  maintained  and  managed  by  a  district  com- 
mittee, to  be  appointed  by  the  county  road  board  of  such  county,  and  consisting 
as  far  as  may  be  of  persons  deriving  their  qualification  as  trustees  from  lands 
situated  within  such  district,  and  such  board  shall  nominate  one  of  the  members 
of  such  district  committee,  although  not  a  member  of  the  board,  to  be  chairman 
of  the  district  committee  ;  and  all  assessments  levied  under  the  powers  of  this 
Act  within  such  district  for  the  management,  maintenance,  and  repair  of  highways 
shall  be  expended  in  carrying  into  effect  those  purposes  of  tins  Act  within  such 
district,  and  in  payment  of  a  reasonable  share  of  the  necessary  general  expenditure 
incurred  in  such  county  in  the  execution  of  this  Act  and  not  otherwise,  and  no 
part  of  such  assessment  levied  within  the  remaining  parts  of  such  county  shaU  be 
expended  for  the  management,  maintenance,  and  repair  of  highways  within  such 
•distriot.f 

19  Occasional  vacancies  to  he  supplied.— li  any  elected  trustee  for  any  parish 
shall  resign  (which  he  may  do  by  any  writing  under  his  hand,  addressed  to  the 
chairman  of  the  trustees),  or  shaU  refuse  to  act,  or  shaU  die,  or  become  disquah- 
fied,  the  board,  if  they  think  fit,  may  appoint  a  person,  bemg  a  ratepayer  of  the 
same  parish,  to  supply  his  place.  If  any  member  of  the  board  or  of  a  district 
committee,  or  the  chairman  of  a  district  committee,  shall  resign  (which  he  may  do 
by  any  wi-iting  under  his  hand,  addressed  to  the  chairman  of  the  trustees)  or  shall 
refuse  to  act,  or  shaU  die,  or  become  disqualified,  the  board,  if  they  thmk  fit,  may 
appoint  a  person,  being  a  commissioner  of  supply  or  an  elected  trustee  as  the  c.ase 
niav  be  and  subject  to  the  provisions  herein-before  contamed  as  to  the  constitu- 
tion of  the  board  and  the  district  committees  respectively,  to  supply  his  place,  and 
the  person  so  appointed  shall  remain  in  office  only  so  long  as  the  person  in  whose 
room  he  was  appointed  might  have  held  office. 

20  Failure  to  elect  not  to  invalidate  acts  of  trustees.— If  the  town  council  of  any 
Tloval  or  Parliamentary  burgh,  or  the  commissioners  of  police  of  any  other  burgh 
or  of  any  police  burgh,  or  the  ratepayers  of  any  parish,  or  any  corporation  or  in- 
co^iorated  company  as  herein-before  mentioned,  shall  fail  to  elect  or  appoint 
tr^  tees  Lr  th^pur  Joses  of  this  Act,  or  if  any  person  elected  by  such  town  councd 
or  cominissioners  of  police  or  ratepayers,  or  appointed  by  such  corporation  or 

«  Repealed  by  the  Local  Government  Act,  1SS9. 

+  Aincnded  by  the  Local  Government  Act,  1SS9,  S  lij- 
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incorporated  company,  to  be  a  trustee,  or  any  other  trustee,  shall  refuse  to  act,  or 
shall  resign,  die,  or  become  disqualified,  the  acts  and  proceedings  of  the  remain- 
ing trustees,  wliether  acting  as  trustees  or  as  members  of  the  board  or  of  a  district 
committee,  as  herein-after  provided,  shall  nevertheless  be  deemed  to  be  the  acts 
and  proceedings  of  the  trustees,  board,  or  district  committee,  as  the  case  may  be, 
and  shall  be  as  valid  and  effectual  as  they  would  have  been  if  such  failure,  refusal, 
resignation,  death,  or  disqualification  had  not  occurred. 

Meetings  op  Trustees,  Boabd,  and  Committee. 

21.  Time  and  place  of  general  meetings  of  the  ti-ustees. — The  first  general  meet- 
ing of  the  trustees  shall  be  called  by  the  convener  of  the  county  by  special 
advertisement,  and  shall  be  held  not  later  than  three  months  after  the  commence- 
ment of  this  Act,  at  such  time  and  place  as  the  said  convener  shall  appoint,  and 
another  general  meeting  of  the  said  trustees  shall  be  held  on  the  thirtieth  day  of 
April  immediately  following  or  on  such  other  day  as  may  be  resolved  on  at  the 
first  general  meeting  of  the  trustees,  and  at  such  place  as  the  said  trustees  may 
appoint  ;  and  thereafter  an  annual  general  meeting  of  the  trustees  shall  be  held 
on  the  twenty-ninth  day  of  September  in  each  year,  or  on  such  other  day  as  may 
be  resolved  on  at  any  general  meeting  of  the  trustees,  and  at  such  place  as  the 
trustees  may  from  time  to  time  appoint,  and  at  the  said  first  general  meeting,  and 
at  every  annual  general  meeting,  the  trustees  present  shall  elect  one  of  their 
own  number  to  be  chairman  of  the  trustees,  and  in  the  event  of  an  equal  number 
of  votes  being  given  for  two  or  more  candidates,  the  candidate  having  or  repre- 
senting the  largest  valuation  in  the  county,  as  appearing  on  the  valuation  roll, 
shall  be  held  to  be  elected  ;  and  such  chairman  shall  hold  office  until  the  annual 
general  meeting  succeeding  his  appointment,  or  until  his  successor  is  appointed, 
and  may  be  re-elected  on  the  expiration  of  his  first  or  other  period  of  office  ;  and 
the  chairman  shall,  when  present,  preside  at  all  meetings  of  the  trustees. 

22.  Meetings  of  hoard  and  district  committees. — The  time  and  place  of  the  first 
meeting  of  the  board  shall  be  fixed  by  the  trustees,  and  the  time  and  place  of  any 
subsequent  meeting  may  be  fixed  by  the  board  itself  ;  and  the  time  and  place  of 
the  first  meeting  of  each  district  committee  shall  be  fixed  by  the  board,  and  the 
time  and  place  of  the  subsequent  meetings  may  be  fixed  by  such  district  com- 
mittee, without  prejudice  to  the  right,  of  adjournment  or  of  holding  special 
meetings  hereinafter  provided. 

23.  Quorum  at  meetings  of  trustees,  hoard,  and  committee. — The  trustees  shall  at 
their  first  meeting  determine  what  number  of  trustees  shall  be  requisite  to  con- 
stitute a  quorum  at  meetings  of  the  trustees  and  of  the  board,  and  of  the  several 
district  committees,  respectively  ;  and  it  shall  be  in  the  power  of  the  trustees  to 
alter  such  quorum  from  time  to  time  as  they  may  think  fit  ;  but  no  such  alteration 
shall  take  effect  until  after  the  expiration  of  three  months  from  the  date  of  its 
being  made  and,  in  the  case  of  a  district  committee,  of  its  being  communicated  in 
writing  by  the  county  road  clerk  to  the  chairman  thereof. 

General  Regulations  for  Conducting  the  Business  op  Meetings. 

24.  Regulations  as  to  meetings  and  proceedings  of  trustees,  hoard,  and  district 
committees. — The  following  provisions  shall  be  applicable  to  the  meetings  and 
proceedings  of  the  trustees,  the  board,  and  the  district  committees  respectively : 

(1.)  Special  meetings  of  the  trustees  or  of  the  board  may  be  called  by  the  chair- 
man, or  in  the  event  of  his  illness,  death,  resignation,  or  absence  from  the 
county,  by  the  clerk,  at  any  time  he  may  think  fit,  by  special  advertisement 
or  by  circular  sent  through  the  post  to  each  trustee  or  member  of  the  board, 
stating  the  object  of  such  meeting  ;  and  on  a  requisition  stating  the  object  of 
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such  special  meeting,  and  signed  by  five  trustees  in  the  case  ot  a  special  meet- 
ine  of  the  trustees,  and  by  three  members  of  the  board  m  the  case  of  a  spec-ial 
meetinff  of  the  board,  being  presented  to  the  chairman,  or  m  the  event  of  his 
illness  death  or  resignation,  or  absence  from  the  county,  to  the  clerk,  the 
chairman  or  clerk,  as  the  case  may  be,  shall  call  a  meeting  of  the  trustees  or 
of  the  board,  as  the  case  may  be,  by  special  advertisement  or  by  circular 
sent  throuf^h  the  post  to  each  trustee  or  member  of  the  board,  stating  the 
obiect  of  such  meeting,  and  the  place  and  date  of  such  meeting  :  Provided, 
that  no  special  meeting  of  the  trustees  or  board  shall  be  called  on  less  than 

ten  days'  notice :  .  ,        „  ,    ^        j.'  u 

(2  \  Suecial  meetings  of  any  district  committee  may  be  called  at  any  time  by 
the  district  clerk,  on  the  orders  of  the  chairman  or  any  two  members  of  the 
committee,  by  circular  stating  the  object  of  such  meeting,  and  the  place  and 
date  of  such  meeting,  addressed  to  each  member  of  the  committee,  and 
forwarded  by  post  not  less  than  six  days  before  such  meeting  : 
(3  1  Any  meeting,  general  or  special,  of  the  trustees,  or  of  the  board  or  district 
committee,  may  be  adjourned  to  a  time  and  place  to  be  specified  in  the 
minutes  of  such  meeting  ;  and  in  the  event  of  a  quorum  not  being  present  at 
anv  general  or  special  or  adjourned  meeting  the  clerk  of  the  meeting  shall,  m 
the  case  of  meetings  of  the  trustees  or  of  the  board,  by  special  advertisement 
or  circular,  and  in  the  case  of  district  committees  by  circular,  as  herem-before 
provided,  call  another  meeting,  to  be  held  at  the  hour  and  place  and  on  any 
day  not  being  less  than  ten  or  six  days  after  the  date  of  the  special  adver- 
tisement or  circular,  as  the  case  may  be,  withm  three  weeks  after  the  day 
orieinally  fixed  for  such  meeting :  ,   ,  ^ 

(4  )  Any  business  appointed  by  this  Act  to  be  transacted,  and  any  assessment 
bv  this  Act  authorised  to  be  imposed  at  any  general  or  special  meeting  of  the 
trustees  or  the  board  or  any  district  committee,  may  be  transacted  or  im- 
posed at  any  adjourned  meeting  thereof  ;  provided,  that  no  business  shaU  be 
Cught  before  or  transacted  at  such  adjourned  meeting  which  was  not 
bought  or  appointed  to  be  brought  before  the  ongmal  meetmg  which  was  so 

(^fiTmotion  in  regard  to  any  matter  or  business  not  mentioned  m  the 
*  Advertisement  or  spe^cial  advertisement  or  circular  calhng  any  meetmg  shaU  be 
competent,  unless  notice  of  the  same  had  been  given  at  the  immediately  pre- 
ceding meeting  (not  being  a  special  or  adjourned  meeting  or  by  circular  sent 
thr^gh  the  post  not  less  than  eight  days  before  the  meeting  and  addressed  to 
every  person  entitled  to  be  present  and  vote  thereat  : 
(erWhere  the  business  before  any  meetmg  relates  to  tlie  valuation,  or  alloca- 
tion or  payment  of  debts,  or  the  interest  thereof,  or  the  mode  of  providmg 
therefor^oHhe  construction  of  new  roads  or  bridges,  the  assessments  to  pro- 
^de  or  the  payment  or  cost  of  which  are  by  this  Act  laid  on  propneto^ 
only,  no  elected  trustee  shaU  be  entitled  to  vote  m  regard  thereto,  or  m 
ren-ard  to  such  assessments  :  j„„(.u;-A„f 
(7?No  person  shall  have  more  than  one  vote  at  any  meetmg  under  this  Act 
^  ilthough  he  may  have  more  than  one  quaUfication  for  voting,  except  as 

herein  after  pro^dded  in  the  case  of  the  chairman  or  preses  of  any  meetmg 
(S^  The  board  or  any  district  committee  may  appomt  a  committee  or  com- 
^  LTtees  of  theii- own  number  for  the  better  execution  of  the  powers  hereby 
ted  to  them,  and  such  committee  shall  report  their  proceedings  to  he 
fnn  d  or  district  committee  appointing  them,  and  every  act,  order,  or  thmg 
which  shSl  be  done,  ordered;  or  performed  by  such  committees,  on  being 
which  shall  oe  a      ,  j     committee,  shall  be  equaUy  valid  and 

Ecnt  as  if  'ordeLd  done,  or  performed  by  the  board  or  district  committee.* 

 ;;"  Section  24  amended  by  the  Local  Government  Act,  1SS9,  §  16. 
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25.  Chairman  to  he  elected  in  absence  of  ordinary  chairman.— In  the  absence  of 
the  chairman  at  any  meeting  of  the  trustees  or  of  the  board  or  of  any  district 
committee,  any  person  elected  by  the  majority  of  the  trustees  or  members  present 
at  such  meeting-,  shall  preside  thereat  ;  and  in  case  of  an  equality  of  votes  the 
trustee  or  member  present  and  proposed  as  chairman  having  or  representing  the 
largest  valuation  in  the  county  or  district,  as  the  case  may  be,  and  as  shown  by 
the  valuation  roll,  shall  preside  at  such  meeting,  and  in  all  other  cases  of  equality 
of  votes  the  chairman  shall  have  a  casting  as  well  as  a  deliberative  vote. 

26.  District  committees  and  board  to  make  reports. — Each  district  committee 
shall  annually  make  a  report  of  their  proceedings  to  the  board,  with  detailed 
accoimts  of  their  receipts  and  expenditure,  and  shall  make  reports  on  such  other 
matters  at  such  times  and  in  such  manner  as  may  be  prescribed  by  the  trustees  or 
the  board  ;  and  the  board  shall  before  each  annual  general  meeting  of  the  trustees 
make  a  report  of  their  proceedings  to  the  trustees,  with  detailed  accounts  of  their 
receipts  and  expenditure  (if  any),  and  shall  make  reports  at  such  other  times  on 
such  matters  as  may  be  prescribed  by  the  trustees  ;  and  along  with  such  annual 
report  the  board  shall  lay  before  the  trustees  the  reports  and  accounts  of  the 
district  committees  respectively. 

27.  — Appeal  from  decision  of  district  committee-  — Any  person  who  shall  object 
to  or  think  himself  aggrieved  by  the  decision  or  resolution  of  any  district  com- 
mittee may  appeal,  at  any  time  within  one  month  after  such  decision  or  resolu- 
tion, to  the  board,  whose  determination  therein  shall  be  final  ;  provided,  that 
such  appeal  shall  not  prevent  the  execution  of  any  of  the  powers  of  this  Act  in 
any  matter  affecting  any  other  person  not  being  a  party  in  such  appeal. 

Appointment  of  Officers. 

28.  Appointment  of  county  officers. — The  trustees  shall  appoint  a  clerk,  who 
shall  also  be  clerk  to  the  board,  and  shall  be  called  the  "county  road  clerk,"  a 
treasurer,  who  shall  be  called  the  "  county  road  treasurer,"  and  a  collector,  who 
shall  be  called  the  "  county  road  collector,"  and,  if  they  shall  think  fit,  a  surveyor, 
■who  shall  be  called  the  ■'  county  road  surveyor,"  and,  if  it  shall  be  found  expedient, 
may  appoint  more  persons  than  one  to  execute  any  of  the  above-named  offices,  or 
may  appoint  one  person  to  execute  two  "or  more  of  them,  and  may  also  appoint 
such  other  officers  and  servants  as  they  may  think  necessary  for  carrying  this 
Act  into  execution  ;  and  such  officers  and  servants  shall  perform  the  duties  from 
time  to  time  prescribed  by  the  trustees  or  the  board,  and  shall  be  subject  to 
removal  at  any  time  by  the  trustees  or  the  board,  unless  in  so  far  as  the  power  of 
removal  may  be  modified  by  special  written  agreement,  which  shall  not  endure 
for  a  longer  period  than  five  years,  and  shall  find  such  security  as  the  trustees  or 
the  board  shall  require. 

29.  Appointment  of  district  officers. — Each  district  committee  may  from  cmic 
to  time  appoint  a  district  clerk  and  a  district  treasurer,  and,  with  the  consent  of 
the  trustees,  a  district  collector  (it  being  competent  to  appoint  one  person  to  hold 
more  than  one  of  such  offices)  and  a  district  road  surveyor,  and  prescribe  their 
or  his  duties  ;  and,  subject  to  the  approval  of  the  trustees,  the  district  committee 
may  fix  the  salaries  to  be  paid  to  and  the  security  to  be  taken  from  such  district 
clerk,  district  treasurer,  district  collector,  and  district  road  surveyor,  for  the 
discharge  of  their  or  his  duties,  where  such  security  is  required  to  be  taken  ;  and 
every  such  officer  shall  be  subject  to  removal  at  any  time  by  the  district 'com- 
mittee :  Provided  that  it  shall  be  competent  for  any  district  committee  to  appoint 
to  any  one  or  more  of  such  offices  any  of  the  officers  appointed  by  the  trustees  or 
the  board  or  by  another  district  committee.    Every  district  road  surveyor  shaii 
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be  subject  to  the  reasonable  orders  of  the  county  road  surveyor,  if  one  shall  be 
appointed. 

SO  Salaries  of  county  road  officials.  Allocation  of  general  expenditure.— &uh- 
iect  to  the  approval  of  the  trustees  the  board  shall  fix  the  salaries  and  allowances 
to  be  paid  to  the  several  officers  and  servants  appointed  and  employed  by  the 
trustees  and  the  board  ;  and  such  salaries  and  allowances,  and  all  other  necessary 
seneral  expend  the  execution  of  this  Act,  shall  be  paid  out  of  the  several 

fuXa^d  revenues  at  the  disposal  of  the  trustees,  in  such  manner,  at  such 
ttaes,  and  in  such  proportions  as  the  trustees  shaU  from  time  to  tune  fix  and 
determine. 

31  Former  officers  to  continue  till  removcd.-The  clerks,  treasurers,  surveyors, 
rollectors  and  all  other  officers  who  have  been  appointed  under  and  employed  m 
the  execution  of  any  local  Act  in  force  at  the  commencement  o  this  Act,  relating 
to  the  roads  highways,  and  bridges  within  the  county  (mcludmg  the  burghs 
vhofly  or  partly  fituatld  therein)  shall  respectively  continue  to  hold  and  exercise 
"offices  thereafter  until  they  shall  respectively  be  removed  by  tb«  trustees  or 
Wd  or  burgh  local  authority,  as  the  case  may  be,  or  shall  resign  or  be  incapable 
of  executing  their  offices,  and  shall  be  subject  to  the  hke  rules,  regulations  and 
penalties  in  all  respects  as  if  they  had  been  appomted  under  auf  oritj  of  th« 
Act  ■  and  it  is  hereby  provided  that  the  trustees  under  such  local  Acts,  or  the 
teustees  and  burgh  lo^cal  authority  respectively,  shall  have  a  discretionary  powe 
to  Sant  to  any  of  the  officers  before-mentioned,  or  to  any  of  the  officers  appointed 
und^r  this  Tci  such  superannuation  allowance,  or  other  compensation,  m  the 
under  ""^j  ^  o„  tV^eir  immediate  or  subsequent  retirement  or 

Lmovaffr'm  theirlLpSe  offices,  as  they  shaU  deem  ^^■■^::?^l^^S:'^y^^ 
^Tw  ^uch  errant  made  by  the  trustees  under  any  such  local  Act  may  be 
redLTor  resoi^^^^^^^  C  the  county  road  board  of  the  county,  out  of  the  assess- 
mSts  llble  vHht  which  such  allowance  or  compensation  is  payable,  if  such 

continue  to  hold  such  office. 

Gbnbbai  Management  in  Counties  and  15ukghs. 
32.  Consolidation  of  trusts.-From  and  after  the  f'^'^^'^f^^^'^?^  °J  ''^J^fn 

in  the  county  road  trustees  '^PP™^*^^  '  J^^^^fu  tie  debts  liabilities, 

i.i'2if»v*i;":^v?r^rs— ^^^^ 
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leases  of  the  tolls  in  any  county  run  from  that  date,  immediately  following  the 
commencement  of  this  Act  in  any  county  in  Scotland,  where  such  commencement 
shall  happen  before  the  year  one  thousand  eight  hundred  and  eighty-three,  and 
otherwise  from  and  after  the  first  day  of  June  one  thousand  eight  hundred  and 
eighty-three,  all  tolls  within  such  county,  and  within  any  burgh  wholly  or  partly 
situated  therein,  shall  be  abolished,  and  the  exaction  of  statute  labour,  and  any 
payments  of  money  by  way  of  conversion  or  in  lieu  thereof,  and  all  bridge  money 
and  assessments  heretofore  leviable  for  the  maintenance  of  highways  within  such 
county  or  burgh,  shall  cease  and  determine,  any  Act  or  Acts  to  the  contrary 
notwithstanding  ;  and  all  turnpike  roads  within  the  same  shall  thereafter  be  and 
become  highways,  and  all  highways  shall  be  open  to  the  public  free  of  tolls  and 
other  exactions,  except  as  herein-after  provided,  within  the  meaning  of  and  for 
the  purposes  of  this  Act :  Provided  always,  that  all  the  provisions  of  the  Kailways 
Clauses  Consolidation  (Scotland)  Act,  1845,  wth  respect  to  turnpike  roads  shall 
continue  applicable  to  all  highways  which  are  turnpike  roads  at  the  passing  of 
this  Act.  ° 

All  causeway  mail  shall  be  abolished  within  any  burgh  from  and  after  the 
fifteenth  day  of  May  first  occurring  not  less  than  four  years  after  the  commence- 
ment of  this  Act  in  the  county  within  which  such  burgh  is  situated  or  partly 
situated. 

Notwithstanding  that  the  other  pro\dsions  of  this  Act  shall  not  be  in  force  in 
any  county  (including  the  burghs  wholly  or  partly  situated  therein),  all  causeway 
mail  within  such  burghs  shall  be  abolished  from  and  after  the  fifteenth  day  of 
May  one  thousand  eight  hundred  and  eighty-seven. 

34.  Rate  may  he  levied  loiihin  burr/hs  in  lieu  of  causeway  mail  abolished. — It 
shall  be  Lawful  for  the  magistrates  and  council  of  any  burgh  in  which  causeway 
mail  by  this  Act  provided  to  be  abolished  is  payable  or  leviable,  to  levy  from  and 
after  such  abolition  from  the  occupiers  of  lands  and  heritages  within  such  burgh, 
in  lieu  of  such  causeway  mail  payable  or  leviable  as  aforesaid,  a  rate  or  rateslby 
way  of  assessment  calculated  to  yield  in  the  whole  in  the  year  an  amount  equal 
to  the  net  yearly  amount  of  such  causeway  mail  payable  or  leviable  as  aforesaid, 
and  no  more,  but  not  exceeding  in  the  whole  for  any  one  year  the  amount  of 
threepence  in  the  pound  sterling,  on  the  valuation  of  the  assessable  property 
within  the  boundaries  of  such  burgh,  and  such  rate  may  be  levied  either  as  a 
separate  rate  or  as  part  of  and  in  addition  to,  but  always  under  the  same  con- 
ditions, and  subject  to  the  same  restrictions  and  exemptions  as  any  police  or 
burgh  rate  levied  or  leviable  Avithin  such  burgh  :  Provided  that  the  rate  or  rates 
to  be  levied  m  lieu  of  such  causeway  mail  payable  or  leviable  as  aforesaid,  shall, 
ipso  facto,  come  m  place  of  any  security  held  by  any  creditor  or  creditors  of  such 
burgh  over  such  causeway  mail : 

Provided  also,  that  the  said  magistrates  and  council  shall  not  be  bound  under 
this  section  to  impose  any  rate  other  than  a  rate  of  one  farthing  or  an  entire 
number  of  farthings  in  the  pound. 

35.  Application  of  tolls  and  statute  labour  mxmey  ai  present  leviable.  — Until  the 
said  fifteenth  day  of  May,  or  twenty-sixth  day  of  May,  or  first  day  of  June,  as 
the  case  may  be,  the  toUs  and  revenues  of  each  of  the  roads  now  maintained  as 
turnpike  roads,  and  all  assessments  now  leviable  for  the  maintenance  of  hicrhways 
within  a  county,  shall  respectively  be  received  and  applied  by  the  trustees  to  the 
several  purposes  to  which  they  are  respectively  applicable  under  the  existing  Acts 
relating  thereto. 

36.  Trustees  to  purchase  ponlarjes,  t&c— The  trustees  of  any  county  or  counties 
■and  the  local  authority  of  any  burgh  or  burghs,  shall,  as  soon  as  may  be  after 
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the  commencement  of  this  Act  in  such  county  or  in  any  of  Buch  counties,  adjust 
and  seX  with  the  persons  or  trustees  having  the  management  of  any  bridge  or 
brid'e  foxing  plr't  of  or  connecting  any  highways,  whether  situated  wholly  in 
o  ie  crunty  or  burgh  or  not,  at  which  pontages  are  legally  leviab  e  by  any  persons 
or  tiustees  or  the  magistrates  and  town  council  of  any  burgh,  what  compensation 
shall  beTaid  to  him  or  them  in  respect  of  his  or  their  patrimonial  interest  m  such 
shall  be  P^i°;  [°  ,  .    .  ^  •  and  if  they  and  such  person  or  trustees,  or  magis- 

Ses'tnd  ttn':^^^^^^^^^^  agree  as  t'o  the  compLsation  to  be  made  for  the 

sn^d  nonta.  es  then  the  same  shall  be  fixed  and  determined,  as  nearly  as  may  be 
in  Kme  manner  as  is  hereinafter  provided  in  relation  to  the  valuation  of  road 
deb  s  and  sbaU  be  paid  and  provided  for  in  the  same  manner  as  road  deb  s : 
SvVed  that  Xre'such  bridge  or  bridges  is  or  are  not  ^^^^^^^  ^^^^l^^^Z 
one  county  or  burgh,  the  sums  payable  under  this  section  shall  be  allocated  in  the 
same  manner  as  is^ereinafter  provided  m  relation  to  the  allocation  of  road  debts  ; 
and  sSridge  or  bridges  shall,  after  the  compensation  aforesaid  has  been  fixed 
and  determined,  be  highways  free  of  pontages,  and  be  vested  managed,  and  mam- 
to^ed  as  such  and  where  not  situated  wholly  in  one  county  or  burgh,  shaU  be 
subTect  to  the  provisions  herein  contained  with  regard  to  bridges  smnlarly 
sSed  belonging  to  turnpike  trusts  at  the  commencement  of  this  Act.-   For  the 
ptoses  of  thrsition  "  trustees  "  shall  include  the  commissioners  of  supply  of  a 
county  in  wMch  this  Act  has  not  been  adopted  or  is  not  m  force. 

C17    Roads  formerly  turnpike  not  wholly  situated  in  one  county  or  hurgh.— 

b^e^adopted  or  shall  be  in  force  in  each  of  the 

TfTlSptit'ofsullo^d^^^^^^^^ 

shall  be  vested  in  and  managed  and  maintamed  by  the  trustees,  board, 
ai?district  cominittees  of  "the  county,  or  the  local  a^ithority  of  the 
L  the  case  may  be,  in  which  such  portion  is  situated  : 
(6^  The  whole  as  et^of  the  trust  shall,  except  as  herein  otherwise  pi-o- 
^  vided  be  valued  and  aUocated  among  the  trustees  of  the  counties  and 
£  authorities  of  the  burghs  -«P-ti-ly     t^e  proportio^^^^^^ 
manner  in  which  the  debt  affecting  such  turnpilce  trust  shall  be  vaiuea 
Tdanooated  among  the  trustees  of'such  counties  -d  the  W  authorities 
of  such  burehs  respectively  under  the  provisions  of  this  Act . 
(o."aSherita'ges,  woL,  and  buildings  ^^X^l^^^^^ 
^    ocally  situated  within  any  county  or  burgh  ^^^^  -^f 

transferred  to  the  trustees  of  such  county  or  local  authority  ot  sucn 
buS  as  the  case  may  be,  within  which  the  same  ai-e  so  situated  and 
shaU  be  applied  and  used  or  may  be  sold  and  disposed  of  mider  the 
powers  and  for  the  piu:poses  of  this  Act :  ^n,,„fv  or  bur'^h  the 

lrl\  Where  a  brido-e  is  not  situated  wholly  within  one  county  or  burgh  tne 

or  counties  and  local  authority  or  authorities  of        togh  prj>'^-gns 


Roads  and  Bridges  {Scotland)  Act,  1878. 


293 


has  been  adopted  or  is  in  force  shall  be  vested  in  and  managed  and 
maintained  by  the  trustees,  board,  and  district  committees  of  the  county 
or  the  local  authority  of  the  burgh,  as  the  case  may  be,  in  which  such 
portion  is  situated  :  ... 

(/.)  The  portion  of  such  road  within  any  county  or  burgh  in  which  this 
Act  has  not  been  adopted  or  is  not  in  force  shall  continue  to  be  vested  in 
and  managed  and  maintained  by  the  trustees  having  the  management 
thereof  at  the  commencement  of  this  Act : 

(g.)  The  wliole  assets  of  the  trust  shall,  except  as  herein  otherwise  pro- 
vided, be  valued  and  allocated  among  the  trustees  of  the  _  respective 
counties  and  local  authorities  of  the  burghs  situated  therein  and  the 
trustees  having  the  management  of  such  road,  as  nearly  as  may  be,  in 
the  proportion  and  in  the  manner  in  which  debts  affecting  tui-npilce 
trusts  shall  be  valued  and  allocated  among  the  trustees  of  counties  and 
local  authorities  of  burghs  respectively  under  the  provisions  of  this  Act : 

(h. )  AU  lands,  heritages,  works,  and  buildings  belonging  to  the  trust  locally 
situated  within  any  county  or  burgh  shall  be  and  are  hereby  transferred 
to  the  trustees  of  such  county  or  local  authoflty  of  such  burgh  within 
which  the  same  are  so  situated  or  the  trustees  having  the  management 
of  such  road,  as  the  case  may  be,  and  shall  be  applied  and  used  or  may 
be  sold  and  disposed  of  under  the  powers  and  for  the  purposes  of  this 
Act  or  of  the  Act  under  which  the  trustees  having  the  management  of 
such  road  were  constituted,  as  the  caise  may  be  : 

(i.)  Where  a  bridge  is  not  situated  wholly  within  one  county  or  burgh,  the 
expense  of  maintaining,  and  if  need  be  of  rebuilding,  the  same  shall, 
faiUng  agreement,  be  a  charge  equally  against  the  trustees  of  the  county 
or  local  authority  of  the  burgh  within  which  it  is  partly  situated  and  the 
trustees  having  the  management  of  such  road,  as  the  case  may  be.  The 
management  of  the  bridge  shall,  failing  agreement,  be  vested  in  a  joint 
bridge  committee  to  be  appointed  by  the  trustees  (whether  appointed 
and  acting  under  this  Act  or  not),  or  local  authorities  chargeable  with 
the  cost  of  maintenance  and  rebuilding. 

38.  Bridfje  (not  formerly  tiirnpiJce )  not  wholly  silitated  in  one  comity  or  hurr/h. — 
Where  a  bridge,  not  at  the  commencement  of  this  Act  included  in  a  turnpike 
road  trust,  is  not  situated  wholly  within  one  county  or  burgh,  the  expense  of 
maintaining,  and  if  need  be  of  rebuilding,  the  same  shall,  failing  agreement,  be 
deemed  to  rest  equally  upon  the  trustees  (whether  acting  under  this  Act  or  not) 
and  local  authority  or  authorities  of  the  counties,  or  county  and  burgh,  or  burghs 
within  which  such  bridge  is  partly  situated,  as  the  case  may  be. 

The  management  of  such  bridge  shall,  failing  agreement,  be  vested  in  a  join', 
bridge  committee  appointed  by  the  trustees  or  local  authorities  chargeable  with 
the  cost  of  maintenance  and  rebuilding,  unless,  on  an  application  of  either  party 
to  the  sheriff,  he  shall  otherwise  deteiTnine. 

39.  Appointment  and  poioers  of  joint  bridge  committee. — The  following  provi- 
sions shah,  have  effect  as  to  the  appointment,  powers,  and  duties  of  a  joint  bridge 
committee : 

(1.)  A  joint  bridge  committee  shall  be  appointed  annually  at  such  date  as  may 
be  agreed  on  between  the  road  authorities  appointing  representatives  thereon, 
and  each  road  authority  may  appoint  not  more  than  five  persons  to  be 
members  of  such  committee  ; 

(2. )  A  joint  bridge  committee  shall  have  power  to  appoint  a  chairman,  and  to 
appoint  and  remunerate  such  officers  as  shall  be  necessary  for  the  manage- 
ment of  the  bridge,  sucli  officers,  as  far  as  possible,  being  already  officers  of 
the  road  autboi-ities  by  whom  the  committee  is  appointed  ; 
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(3.)  In  the  event  of  difference  of  opinion,  the  representatives  of  each  road 
authority  shall  jointly  have  one  vote,  and  if  there  is  an  equality  of  votes,  the 
question  shall  be  referred  to  a  standing  arbitrator  to  be  named  annually  by 
the  committee,  or,  failing  such  nomination,  by  the  sheriff  of  any  adjoining 
county. 

40.  Ddaohed  parts  of  counties  to  form  part  of  the  county  hy  which  they  are 
surrounded. — Any  detached  part  of  a  county  shall,  for  the  purposes  of  tliis  Act, 
except  in  so  far  as  otherwise  expressly  provided,  be  considered  as  formmg  part  of 
that  county  by  which  it  is  surrounded,  or  if  partly  surrounded  by  two  or  more 
counties,  then  as  forming  part  of  that  county  with  which  it  has  the  longest 
common  boundary  :  Provided  that  such  detached  parts  of  counties,  if  consisting 
only  of  parts  of  parishes,  shall  respectively  be  considered  for  all  the  purposes  of 
this  Act  to  be  parts  of  the  parishes  by  which  they  are  surrounded,  or  if  partly 
surrounded  by  two  or  more  parishes,  then  as  forming  part  of  that  parish  with 
which  they  have  the  longest  common  boundary. 

This  section  shall  not  have  the  effect  of  subjecting  the  proprietor  of  any 
lands  and  heritages  within  such  detached  part  to  assessment  for  road  debts 
affecting  the  county  or  counties  by  which  such  detached  part  is  surrounded  ;  but 
such  proprietor  shall  be  and  remain  liable  for  any  assessments  for  road  debts 
affecting  the  county  of  which  such  detached  part  was  originally  a  portion. 

A  commissioner  of  supply,  the  subject  of  whose  qualification  is  situated  within 
any  such  detached  part  of  a  county,  shall  be  entitled  to  act  as  a  trustee  under  this 
Act  for  the  county  of  which  such  detached  part  is  in  terms  of  this  section  con- 
sidered to  form  a  part ;  but  shaU  not  be  entitled  to  act  as  a  trustee  for  such  first- 
mentioned  county  unless  he  possesses  a  qualification  beyond  the  boundanes  of  such 
detached  part  thereof  suflflcient  to  entitle  him  to  be  enrolled  as  a  commissioner  of 
smiply  for  such  county.  The  clerk  of  supply  of  any  county  from  which  a  part  or 
parts  are  detached  shall,  in  each  month  of  January  after  the  passmg  of  this  Act, 
transmit,  free  of  charge,  to  the  clerk  of  supply  of  each  county  m  which  any  such 
detached  part  is  so  included,  a  certified  copy  of  the  valuation  roll  in  so  far  as 
applicable  to  such  detached  part  or  parts  and  a  list  of  the  persons  qualified  as 
commissioners  of  supply  in  respect  of  property  therein.  ^  -,  -^t,  ■  i 
\  ratepayer,  the  subject  of  whose  qualification  is  situated  within  any  such 
detached  part  of  a  county,  shall  be  deemed  to  be  a  ratepayer  withm  the  county  ot 
which  such  detached  part  is  in  terms  of  this  section  considered  to  form  a  part  ; 
but  shall  not  be  deemed  to  be,  in  respect  thereof,  a  ratepayer  of  such  lirst- 
mentioned  county. 

41  List  ofhif/hways  to  be  made  up.  Alteration  of  list— The  board  shaU,  at  their 
first  meeting,  or  at  an  adjournment  thereof,  make  up  a  list  of  the  roads,  highways, 
and  bridges  under  their  management  and  control ;  but  no  road,  highway,  or  bridge 
shall  be  then  put  on  such  list  unless  it  had  before  the  commencement  of  this  Ac. 
bee  in  use  to  be  maintained  out  of  public  funds  derived  frori  tolls  or  assess- 
ments  or  other  sources  of  revenue.  The  roads,  highways,  and  bridges  on  such 
Iht  and  no  other,  shall  be  maintained  and  repaired  out  of  the  assessments  levied 
under  this  Act ;  and  no  alteration  on  or  addition  to  such  hst  shaU  be  made  excep' 
as  herein-after  provided. 

A2  Hinhwavs  may  cease  to  he  such,  and  other  roads  may  hec  me  highways.— Th. 
trustees  may,  on  a  written  report  from  the  board  recommendi  ig  the  same,  declare, 
ranv  annual  general  meethig,  that  any  highway  shall  ce  .se  to  be  a  highway 
within  tTe  meaning  and  for  the  purposes  of  this  Act,  and  that  whether  another 
hi  *hwav  sh  dl  have  been  substituted  therefor  or  not  ;  or  that  any  road  or  bridge 
Scrit  the  commencement  of  this  Act  was  not  maintained  out  of  public  funds 
lerivef  a  aforesai    shall,  witli  the  consent  of  the  proprietor,  which  cansent  he 


Boads  and  Bridges  (Scotland)  Act,  1878. 


29") 


may  effeotuaUy  give  although  not  an  absolute  owner,  be  a  highway  witliin  the 
meanino-  and  for  the  purposes  of  this  Act  and  as  such  be  added  to  the  list  mentioned 
in  the  preceding  section  ;  but  such  declaration  shall  not  be  competent  unless  the 
county  road  clerk  shall  have  given  notice  of  the  same  by  special  advertisement, 
and  by  printed  notices  affixed  to  the  principal  door  of  each  church  in  every  parish 
in  which  any  part  of  such  road,  highway,  or  bridge  is  situated,  and  also  affixed  m 
some  conspicuous  place  at  both  ends  of  such  road,  highway,  or  bridge,  for  at  least 
one  month  before  the  date  of  the  meeting  at  which  such  declaration  is  mado. 

43.  A  highway  ceasing  to  be  a  highway  may  he  shut  up. — After  a  road  has,  as 
herein-before  provided,  ceased  to  be  a  highway,  the  trustees  may  resolve  that  it 
shall  be  shut  up,  but  such  resolution  shall  not  take  effect  untU  the  expiration  of 
six  months  from  the  date  thereof  :  Provided  always,  that  thirty  days'  notice  of  the 
intention  to  propose  a  resolution  to  that  effect  shall  be  given  by  advertisement  in 
any  newspaper  usually  circulating  in  the  county  in  which  such  road  proposed  to  be 
shut  up  is  situated,  and  that,  upon  such  resolution  being  carried,  the  county  road 
clerk  shall  give  notice  of  the  same  by  special  advertisement,  and  by  printed  notices 
aflBxed  to  the  principal  door  of  each  church  in  every  parish  in  which  any  part  of 
such  road  is  situated,  and  also  by  printed  notices  affixed  during  the  said  six  months 
in  some  conspicuous  place  at  both  ends  of  such  road. 

The  determination  of  the  trustees  under  the  preceding  section  shall  be  final  and 
not  subject  to  review  in  any  court  or  in  any  process  or  proceeding  whatsoever, 
unless  any  three  ratepayers  who  shall  be  dissatisfied  with  such  determination  shall, 
within  fourteen  days  after  the  date  thereof,  appeal  to  the  sheriff,  and  the  resolution 
of  the  trustees  under  this  section  shall  in  like  manner  be  final  and  not  subject  to 
review,  unless  any  three  inhabitants  who  shall  be  dissatisfied  therewith  shall,  within 
six  months  after  the  date  thereof,  appeal  to  the  sheriff,  who  shall  hear  and  de- 
termine the  appeal  in  a  summary  way,  and  the  decision  of  the  sheriff  sliall  be 
final  and  not  subject  to  review,  and  the  expenses  of  such  appeal  shall  be  in  the 
discretion  of  the  sheriff. 

The  ground  occupied  by  any  road  which  has  been  shut  up  in  terms  of  this  section 
shall  fall  and  belong  to  the  person  or  persons  whose  lands  immediately  adjoin 
thereto,  and  from  whom  or  his  or  their  predecessor  or  predecessors  the  ground  so 
occupied  was  acquired  without  payment  ;  and  if  any  question  shall  arise  as  to  the 
person  or  persons  to  whom  such  gi'ound  should  fall  and  belong,  the  same  shall  be 
disposed  of  by  the  sheriff,  whose  decision  shall  be  final :  Provided,  that  if  a  price 
was  originally  paid  for  such  ground  the  "trustees  shall  dispose  of  the  same  as  nearly 
as  may  be  in  the  manner  herein  provided  in  regard  to  toll-houses. 

44.  Toll-houses  to  be  first  offered  to  adjoining  proprietors. — The  trustees  before 
selling  any  toll-house  or  other  building  belonging  to  them  shall  first  offer  the  same, 
together  with  the  site  thereof,  to  the  person  or  persons  whose  lands  immediately 
adjoin  thereto,  at  a  price  to  be  fixed  by  a  valuator,  to  be  named  by  the  sheriff, 
and  the  price  obtained  for  such  toll-house  or  other  buildings  sliall  be  applied  in 
the  first  place  to  the  payment  of  road  debts,  if  any,  and  the  balance,  if  any,  to  the 
general  purposes  of  this  Act :  Provided  always,  that  in  fixing  such  price  the 
valuator  shall  take  into  consideration  the  terms  and  conditions  upon  which  such 
site  was  originally  acquired. 

45.  Provision  for  footpaths. — It  shall  be  lawful  for  a  district  committee,  or  for 
the  board  where  the  county  is  not  divided  into  districts,  subject  to  the  approval  of 
the  trustees,  to  make  and,  if  made,  to  maintain  footpaths  on  the  side  or  sides  of 
any  highway. 

46.  Boundaries  of  burghs. — The  boundaries  of  bui-ghs  for  the  purposes  of  this 
Act  shall  be  held  to  be  the  boundaries  thereof  as  the  same  are  or  may  be  ascertained, 
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fixed,  or  determined  for  police  purposes  under  the  provisions  contained  in  any 
general  or  local  Act  of  Parliament,  or,  when  no  police  assessment  is  levied,  as  the 
same  are  or  may  be  ascertained,  fixed  or  determined,  for  municipal  purposes. 

47.  Local  aulhoriti/  to  have  management  of  roads  witJim  burghs. — From  and  after 
the  commencement  of  this  Act,  the  highways  and  bridges  situated  vrithin  any 
burgh  shall  be  by  virtue  of  this  Act  transferred  to  and  vested  in  the  local  authority 
of  such  burgh,  and  such  local  authority  shall  have  the  entire  management  and 
control  of  the  same,  and  shall  possess  the  same  rights,  powers,  and  privileges,  and 
be  subject  to  the  same  liabilities  in  reference  to  such  highways  and  bridges  (includ- 
ing the  construction  of  new  roads  and  bridges)  as  the  trustees  under  this  Act 
possess  and  are  liable  to  in  reference  to  roads,  highways,  and  bridges  (including  as 
aforesaid)  in  the  landward  part  of  the  county,  including  the  right  to  any  assets 
belonging  thereto,  and  shall  also  have  and  may  exercise  with  reference  to  the 
construction,  maintenance,  and  repair  of  the  roads,  highways,  and  bridges  within 
their  respective  boundaries,  sucli  and  the  like  powers  and  authorities  aa  they 
possess  with  reference  to  any  streets  within  their  respective  boundaries  :  Provided 
that  the  local  authority  of  any  burgh  not  containing  more  than  ten  thousand 
inhabitants  according  to  the  census  last  taken  may,  by  a  resolution  passed  at  a 
meeting  summoned  for  the  purpose,  on  not  less  than  one  month's  notice,  by  special 
advertisement,  devolve  the  management  and  maintenance  of  the  highways  and 
bridges  within  the  boundaries  or  forming  the  boundary  thereof  upon  the  trustees 
of  the  county  vidthin  which  such  burgh  or  any  portion  thereof  is  situated,  on  pay- 
ment to  such  trustees  of  such  an  annual  sum  or  upon  such  terms  as  may  be  agreed 
upon  ;  and  in  default  of  such  agreement,  on  payment  of  such  sum  or  upon  such 
terms  as  shall  from  time  to  time  be  settled  on  the  summary  application  of  either 
jjarty  by  the  sheriff,  who  shall  take  into  consideration  the  proportion  of  traffic 
from  the  county  passing  through  the  burgh,  and  all  the  other  circumstances  of  the 
case,  and  whose  decision  sliall  be  final :  Provided  also,  that  any  such  resolution  of 
the  local  authority  of  a  burgh  may  be  rescinded,  with  the  consent  of  and  on  such 
terms  as  may  be  agreed  upon  with  the  county  road  trustees,  and  thereupon  the 
original  rights,  powers,  privileges,  and  liabilities  of  the  said  local  authority  shall 
renve  in  full  force  and  effect.* 

48.  Burgh  within  county  where  Act  not  in  force  may,  by  agreement  or  otherwise, 
assume  management,  <l;c.,  of  highways  within  it- — In  any  county  in  which  tolls  and 
statute  labour  have  been  abolished  or  are  not  exigible,  and  in  wliich  this  Act  is 
not  in  force,  it  shall  be  lawful  at  any  time  after  the  passing  of  this  Act,  for  the 
local  authority  of  any  burgh  situated  therein,  being  a  burgh  within  the  meaning 
of  this  Act,  at  a  meeting  summoned  for  the  purpose  on  not  less  than  one  month's 
notice,  by  special  advertisement,  to  resolve  to  vmdertake  the  management  and 
maintenance  of  the  highways  within  the  burgh  ;  and  it  shall  thereupon  be  lawful 
for  such  local  authority  to  agree  with  the  oormty  road  trustees  or  other  authority 
having  the  charge  of  the  highways  within  the  county  as  to  the  terms  upon  which  the 
highways  within  the  burgh,  together  with  a  proportionate  part  of  the  debt,  if  any, 
affecting  the  highways  within  the  county,  shall  be  transferred  to  such  local 
authority,  and,  failing  agreement,  tlie  said  terms  shall  be  settled  on  summary 
application  by  the  sherifiE,  who  shall  take  into  consideration  all  tlie  circumstances 
of  the  case,  and  whose  decision  shall  be  final,  and  upon  the  parties  agreeing  as 
aforesaid,  or  upon  the  terms  of  transference  being  settled  as  aforesaid,  the  highways 
within  the  burgh  shall  be  transferred  to  and  vested  in  the  local  authority  thereof, 


*  By  54  &  55  Vict.,  c.  32,  commissioners  of  police  burghs  may  assume  the  management  of 
highways  witliin  sucli  burglis,  and  the  county  councils  are  empowered  to  require  the  com- 
missioners to  do  so.  Tlie  Burgh  Police  Act  of  1S92  provides  that  all  streets,  pavements,  and 
footpaths  shall  be  under  the  sole  control  of  the  police  commissioners. 
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who  shall  have  the  entire  management  and  control  of  the  same,  and  shall  possess 
the  same  rights  of  assessment,  and  other  rights,  powers,  and  privileges  (including 
the  appointment  of  a  clerk  or  clerks,  surveyor  or  surveyors,  and  other  necessary 
officers),  and  be  subject  to  the  same  liabilities  in  reference  to  the  highways  (in- 
cluding the  construction  of  new  roads  and  bridges)  therein,  and  debt,  if  any, 
affecting  the  same,  as  the  burgh  local  auuhority  of  any  burgh  under  this  Act  possess 
and  are  liable  to  in  reference  to  the  highways  (including  as  aforesaid),  and  also  in 
reference  to  the  streets  within  such  burgh  :  Provided  always,  that  any  such 
resolution  of  the  local  authority  of  a  burgh  may  be  rescinded,  with  the  consent 
of  and  on  such  terms  as  may  be  agreed  upon  with  the  county  road  trustees  or  other 
authority  as  aforesaid,  and  thereupon  the  original  rights,  powers,  privileges,  and 
liabilities  of  the  said  county  road  trustees  or  other  authority  in  regard  to  the  high- 
ways within  such  burgh,  and  the  debt,  if  any,  affecting  the  same,  shall  revive  in 
fuU  force  and  effect. 

Maintenance  and  Repair  of  Highways  and  Assessments  thehefoe. 

49.  Report  on  condition  of  highu-ays,  and  estimate  cost  of  maintenance. — Every 
district  surveyor  shall,  on  or  before  the  thirtieth  day  of  March  in  each  year,  make 
up  and  deliver  to  the  clerk  of  the  board,  and  to  the  clerk  of  the  district  committee 
of  his  district  respectively — 

(1.)  A  report  of  the  condition  of  the  highways  within  his  district : 
(2.)  A  specification  of  works  and  repairs  proposed  to  be  executed  thereon  ;  and 
(3.)  An  estimate  of  the  sums  required  for  the  purposes  of  the  highways  within 
the  district  for  the  year  from  the  fifteenth  day  of  May  immediately  followino- 
to  the  fifteenth  day  of  May  in  the  year  succeeding  ;  and  each  district  com*^ 
mittee  shall,  on  or  before  the  fifteenth  day  of  April  in  each  year,  consider 
such  reports  and  estimates,  and  shall  immediately  transmit   the  same, 
together  with  their  recommendations,  if  any,  to  the  clerk  of  the  board,  to  be 
by  him  laid  before  the  annual  meeting  of  the  board. 
Where  a  county  is  not  divided  into  districts  the  duty  in  this  section  imposed  ou 
the  district  surveyor  with  respect  to  his  district  shall  be,  as  nearly  as  may  be, 
discharged  by  the  surveyor  with  respect  to  the  whole  county. 

50.  Board  to  meet  and  consider  reports. — The  board  shall  hold  an  annual  meet- 
ing on  such  day  between  the  fifteenth  day  of  April  and  the  fifteenth  day  of  May 
in  each  year,  as  they  may  fix,  for  the  purpose  of  considering  the  reports,  specifica- 
tions, and  estimates  before-mentioned,  and  relative  deliverances  of  the  respective 
district  committees,  Lf  any,  and  shall  consider  and  review  the  same,  and  give  such 
orders  as  may  seem  necessary  thereanent,  and  their  decision  shall  be  final. 

51.  Roads  or  highways  may  he  shut  up  for  rejxurs.—The  board  or  any  district 
committee  on  a  ^vritten  report  from  the  surveyor  or  district  surveyor  that  it  is 
necessary  to  shut  up  for  a  limited  period  any  highway,  for  the  purpose  of  repair- 
ing the  same,  may  from  time  to  time  authorise  the  shutting  up  of  such  highway 
for  such  period  as  they  may  deem  necessary ;  provided,  that  notice  of  the 
intention  so  to  shut  up  a  highway  shall  be  given  by  advertisement  in  a  newspaper 
circulating  in  the  county  or  district  within  which  such  highway  is  situated  at 
least  fourteen  days  before  such  highway  shall  be  so  shut  up :  Provided  always 
that  upon  a  written  report  by  the  surveyor  or  district  surveyor  that  any  hi'^hway 
has  become  or  is  about  to  become  dangerous,  it  may  be  shut  up  by  the  -written 
order  of  any  two  members  of  the  board  or  district  committee  without  any  previous 
notice  ;  but  notice  shall  be  immediately  given,  by  advertisement  as  aforesaid  that 
it  has  been  shut  up.  ' 

52.  Assessments  in  counties  for  management,  maintenance,  and  repair  The 

amount  required  for  the  management,  maintenance,  and  repair  of  highways 
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within  each  district  respectively,  or,  in  the  option  of  the  tinistees  y'*™ 
several  parishes  constituting  such  district,  along  mth  a  proper  ion  of  the  general 
Txpeils  o   executing  this  Act,  as  allocated  by  the  trustees  m  manner  herein^ 
Se  mentioned"  shfll  be  levied  by  the  trustees  by  an  assessment  to  be  imposed 
at  a  un"  rate'on  all  lands  and  heritages  within  such  d.stnct  or  m  the  option 
o  the  trustees,  within  each  of  the  parishes  constitutmg  such  district  as  aforesaid 
and  such  assessment  shaU  be  paid,  one  half  by  the  proprietor  and  the  other  h^df 
by  the  tenan  or  occupier  of  the  lands  and  heritages  on  which  the  same  is  unposed 
llnlZ  \u  the  case  of  lands  and  heritages  entered  m  the  valuation  roll  as  of  the 
InZl  value  of  fou  pounds  or  under,1n  which  case  the  whole  of  the  assessment 
imposed  on  such  lands  and  heritages  may,  in  the  option  of  the  trustees,  be  levied 
from  and  paid  by  the  proprietor,  who  shaU  be  entitled  to  recover  the  half  thereof 
IZ  the  tenant  or  occupier  ;  provided,  that  outgoing  tenants  or  occupiers,  remov^ 
nrfrom  lands  and  heritages  during  the  currency  of  the  year  for  which  such 
asfessments  have  been  imposed,  shall  have  a  right  of  relief  agams   the  incommg 
Lnant^  or  occupiers  for  the  proportion  of  the  assessment  applicable  to  the  period 

^ 

authorTsed  shall  be  imposed  upon  the  whole  lands  and  heritages  %vithm  the  county 
fn  the  same  manner  and  subjlct  to  the  same  conditions  in  a^d  under  which  they 
ai-e  hereby  auUiorised  to  be  imposed  upon  the  lands  and  heritages  ^vithm  a 
district. 

53  Maintenance  of  hridges  in  two  ciisiriois.- Where  any  bridge  is  partly 
sitSWd  rre  rtrict  and  partly  in  another  district,  the  burden  of  mamtaming 
and  repa  rin"  such  bridge  shall  be  deemed  to  rest  equally  on  such  districts,  and 
tL  management  thereof  shall  be  vested  in  such  manner  as  the  trustees  shall 
determine. 

54  Assessment  in  hurghs  for  maintenance  and  re^am-The  amount  r^im-ed 
from  the  tenant  or  occupier. 

assessments  may  be  imposed  and  levied  :  Provided^^^^^^  ^ 

L'r*:li;.r=orz5™9S  £  ^^^^^ 
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pass  a  resolution  that  such  rates  and  assessments  shall,  from  and  after  a  date  to  be 
fixed  in  the  resolution,  thenceforth  cease  to  be  levied  in  respect  of  such  streets 
.and  roads ;  and  in  the  event  of  such  resolution  being  carried  by  a  majority  of 
votes,  the  maintenance  and  repair  of  the  streets  and  roads,  and  all  expenses  con- 
nected therewith  and  with  the  carrjHng  out  the  provisions  of  this  Act,  shall,  from 
and  after  such  date,  be  provided  for  by  an  assessment  within  the  burgh  to  be 
imposed  and  levied  and  to  be  payable  as  provided  in  the  immediately  preceding 
section,  except  as  otherwise  herein-after  provided. 

CONTHAOTS  BY  ROAD  AUTHOEITIES. 

56.  Power  for  road  autlioritiea  to  make  contracts  in  respect  of  rejmir  of  roads, 
highways,  or  bridges. — Contracts  in  relation  to  roads,  highways,  and  bridges  may 
be  entered  into  as  follows  : 

(1.)  By  the  trustees  of  any  coimty  with  the  trustees  of  any  other  county,  or  the 
local  authority  of  any  burgh,  or  by  the  local  authority  of  any  burgh,  with  the 
local  authority  of  any  other  burgh,  or  the  trustees  of  any  county,  for  the  main- 
tenance and  repair  of  any  road,  highway,  or  bridge,  which,  or  any  continua- 
tion or  part  of  which,  lies  within  the  jurisdiction  of  the  parties  to  such 
contract  ;  and 

(2.)  By  the  trustees  of  any  county  or  the  local  authority  of  any  burgh  with  any 
contractor  or  other  person  or  persons  for  the  repair  of  any  roads,  highways, 
or  bridges,  which  such  triistees  or  local  authority  are  Uable  to  repair,  or  for 
the  repair  of  any  portion  thereof. 
And  moneys  duly  payable  in  pursuance  of  any  contract  under  this  section  in 
respect  of  the  maintenance  and  repair  of  roads,  highways,  or  bridges  to  any 
authority,  person  or  persons,  who  have  so  repaired  the  same,  shall  be  deemed  to 
be  expenses  duly  incurred  by  the  authority  paying  such  moneys  in  the  performance 
of  their  duties  as  the  road  authority  of  the  road,  highway,  or  bridge  in  respect  of 
which  such  moneys  are  paid. 

The  duration  of  a  contract  under  tlais  section  shall  not  exceed  three  years. 
The  board  or  a  district  committee,  with  the  consent  of  the  trustees  of  any 
county,  may  exercise  the  powers  conferred  by  this  section  on  such  trustees. 

EXTRAOBDINAltT  TbAPFIO. 

57.  Power  of  road  authority  to  recover  expenses  of  extraordinary  traffic. — Where 
by  the  certificate  of  their  surveyor  or  district  surveyor  it  appeal's  to  the  authority 
which  is  liable  to  repair  any  highway  that,  having  regard  to  the  average  expense  of 
repairing  highways  in  the  neighbourhood,  extraordinary  expenses  have  been  incurred 
by  such  authority  in  repairing  such  highway  by  reason  of  the  damage  caused  by 
excessive  weight  passing  along  the  same  or  by  extraordinary  traffic  thereon,  such 
authority  may  recover  in  a  summary  manner  before  the  sheriff  (whose  decision  shall 
be  final),  from  any  person  by  whose  order  the  excessive  weight  has  been  passed,  or 
the  extraordinary  traffic  has  been  conducted,  the  amount  of  such  extraordinary 
expenses  as  may  be  proved  to  the  satisfaction  of  the  sheriff  to  have  been  incurred 
by  such  authority  by  reason  of  the  damage  arising  from  such  excessive  weight  or 
traffic  as  afra-esaid. 

Provided  that  any  person  against  whom  expenses  in  respect  of  the  passing  of 
excessive  weight  or  of  extraordinary  traffic  are  or  may  be  recover.able  under  this 
section,  may  enter  into  an  agreement  with  such  authority  as  is  mentioned  in  this 
section  for  the  payment  to  them  of  a  composition  in  respect  of  such  passing  of 
such  excessive  weight,  or  of  such  extraordinary  trjiffic,  and  thereupon  the  person 
so  paying  the  same  shall  not  be  subject  to  any  proceedings  under  this  section. 
This  section  shall  have  effect  in  every  county  in  Scotland,  notwithstanding  that 
the  other  provisions  of  this  Act  have  not  been  adopted  or  are  not  in  force  therein 
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Construction  oi?  new  Roads  and  Bridges. 

58.  Neiv  roads  and  bridges  may  be  constructed  hy  the  board,  and  assessed  for 
upon  proprietors. — The  board,  subject  to  the  approval  of  the  trustees,  to  be  given 
at  their  annual  general  meeting,  may  from  time  to  time,  at  a  meeting  to  be  called 
for  the  purpose  by  special  advertisement,  or  by  special  circular  sent  through  thf 
post  to  every  member  of  the  board,  stating  the  object  of  the  meeting,  resolve  t( 
construct  any  new  road  or  bridge  that  they  may  think  requisite,  or  may  enter 
into  an  agreement  with  any  person  or  corporation  (including  the  trustees  of  any 
adjoining  county  or  the  local  authority  of  any  burgh)  for  the  construction  of  any  new 
road  or  bridge,  and  may  require  such  person  or  corporation  to  provide  the  whole 
or  any  part  of  the  expense  of  such  new  road  or  bridge  as  a  condition  of  the 
construction  of  the  same,  and  aU  nevp  roads  and  bridges  so  constructed  shall  be 
highways  ;  and  the  expense  of  such  construction,  so  far  as  payable  by  the  board, 
shall  be  raised  by  an  assessment  to  be  imposed  and  levied  as  the  trustees  may 
determine  either  on  the  county  (except  as  herein-after  otherwise  provided),  or  on 
the  district  or  districts  within  which  such  new  road  or  bridge  is  situated,  or  partly 
situated,  in  the  same  manner  and  with  the  same  powers,  including  the  power  of 
borrowing  money,  as  is  herein-after  provided  in  the  case  of  assessments  for  pay- 
ment of  debt  in  so  far  as  the  same  are  applicable  thereto  ;  and  such  assessment 
shall  not  extend  over  a  longer  period  than  fifty  years,  and  shall  be  levied  from 
and  paid  by  the  proprietors  of  lands  and  heritages  vdthin  such  county  or  district 
or  districts  ;  provided,  that  where  any  such  new  bridge  is  not  situate  wholly 
within  one  county  or  burgh,  the  agreement  for  the  construction  thereof  shall 
provide  for  the  proportions  in  which  the  expense  of  the  future  maintenance  of 
such  bridge  shall  be  divided  between  the  county  or  counties  and  burgh  or  burghs 
in  which  the  same  is  partly  situated  respectively  ;  and  failing  such  agreement  such 
expense  shall  be  deemed  to  rest  equally  upon  the  counties  or  county  and  bm-gh  or 
burghs  within  which  such  bridge  is  partly  situated,  as  the  case  may  be  :  Provided 
always,  that  no  such  resolution  for  the  construction  of  any  new  road  or  bridge  m 
any  insular  district  shall  be  carried  into  effect  without  the  consent  of  the  district 
committee  of  such  district,  and  that  no  assessment  shall  be  levied  on  any  other 
part  of  the  county  for  the  expense  of  such  construction,  nor  shall  any  assessment 
be  levied  on  such  district  for  the  expense  of  construction  of  any  new  road  or 
bridge  in  any  other  part  of  the  county. 

The  burgh  local  authority  shall  have  the  same  powers  in  regard  to  the  con- 
struction of  new  streets  or  roads  or  bridges  to  be  wholly  or  partly  situate  wjthm 
the  burgh,  which  the  county  road  trustees  have  in  regard  to  the  construction 
of  new  roads  or  bridges  wholly  or  partly  situated  within  the  county  ;  but  the 
assessments  for  paying  or  providing  for  the  expense  of  such  construction  shall  be 
levied  in  the  same  manner  as  the  assessments  for  maintaining  and  repau-ing  the 
streets  within  the  burgh.  ^ 
The  provisions  of  this  section  shall  apply  to  the  rebuilding  of  bridges. 


"Valuation  and  Allocation  of  Debt. 

59.  Avpoinlmcnt  of  Debt  Commissioners.— With  respect  to  the  valuation  and 
allocation  of  road  debts  in  counties  in  which  such  debts  have  not  been  previously 
valued  and  allocated,  the  following  provisions  shall  have  effect : 

For  the  purpose  of  valuing  and  allooatiug  road  debts  as  hereinafter  provided, 
where  the  parties  fail  to  agi-ee,  the  Secretary  of  State  may,  by  .my  writing  under 
his  hand,  appoint  two  or  more  persons  skilled  in  law  and  accounts,  who  shall  be 


'  5  58  amendea  by  the  Local  Government  Act,  18S0,  §  10  (2)  (c),  and  also  by  §§  1  and  S 
Roiiils  and  Bridges  Act,  1892. 
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called  "  debt  commissioners."  The  appointment  of  a  debt  commissioner  shall 
be  published  in  the  Edinburgh  Gazette,  and  may  be  re-called  by  the  Secretary  of 
State  at  any  time,  by  a  writing  under  his  hand,  which  shall  be  published  in  the 
same  manner.  A  debt  commissioner  shall  have  power  to  call  for  production  of 
all  books,  accounts,  securities,  vouchers,  and  other  documents  relating  to  such 
debts,  and  to  examine  witnesses  on  oath  in  regard  thereto. 

The  Secretary  of  State  may,  if  he  shall  tliink  fit,  in  order  to  secure  the  speedy 
and  uniform  valuation  and  allocation  of  such  debts,  from  time  to  time  assign,  by 
any  writing  under  his  hand,  districts  to  the  debt  commissioners,  and  a  debt 
commissioner  shall  be  deemed  to  be  appointed  for  and  shall  have  power  to  act 
only  within  the  disti'ict  so  assigned  to  him.  Any  such  writing  under  the  hand  of 
the  Secretary  of  State  shall  be  published  in  the  Edinburgh  Gazette. 

60.  Clerics  of  trusts  to  malce  out  list  of  debts. — The  clerks  of  the  tux-npike  and 
statute  labour  and  bridge  trusts  in  each  county  (including  the  burghs  situated 
wholly  or  partly  therein)  shall,  whether  the  roads,  highways,  and  bridges  subject 
to  such  trusts  are  whoUy  situated  within  such  county  or  not,  within  two  months 
after  the  date  of  the  commencement  of  this  Act,  make  out  a  list  of  the  whole 
debts  of  each  such  trust,  distinguishing  as  far  as  possible  their  order  of  preference, 
and  also  showing  what  proportions  thereof  consist  of  principal,  and  of  arrears  of 
interest,  and  also  the  amount  of  interest  chargeable  and  paid  upon  such  principal, 
if  any,  and  the  names  of  the  creditors  in  such  debts,  so  far  as  known  to  them ; 
and  such  lists  shall  be  deposited  in  the  offices  of  such  clerks  for  the  inspection  of 
all  persons  interested  or  claiming  to  be  interested  in  such  debts. 

61.  Intimation  to  creditors. — The  clerks  of  the  several  trusts  respectively  shall, 
by  special  advertisement,  and  also  by  notice  inserted  once  in  the  Edinburyh 
Gazette,  within  eight  days  after  the  aforesaid  lists  have  been  deposited,  give 
intimation  that  such  lists  have  been  so  deposited,  and  require  all  persons  claiming 
to  be  entitled  to  payment  of  any  debt  affecting  the  roads,  highways,  and  bridges 
embraced  in  such  trusts,  or  the  tolls  or  revenues  thereof,  to  lodge  their  claims  and 
the  vouchers  thereof  with  them  on  or  before  a  day  to  be  specified  in  such  notice, 
which  day  shall  be  at  an  interval  of  not  less  than  six  weeks  and  not  more  than 
two  months  from  the  first  publication  of  such  advertisement :  Provided  that  no 
claim  or  voucher  shall  be  required  to  be  lodged  in  respect  of  any  debt  due  to  the 
Public  Works  Loan  Commissioners  or  to_  their  Secretary  on  their  behalf. 

62.  Revised  list  of  debts  to  be  made  up. — Within  twenty-one  days  after  the  day 
specified  in  the  said  notice,  the  clerks  of  the  aforesaid  trusts  respectively  shall, 
from  the  lists  made  up  by  them,  and  the  claims  and  vouchers  which  may  be 
lodged  ivith  them,  make  up  a  full  and  complete  revised  list  of  all  the  debts 
aflEecting  or  alleged  to  affect  the  roads,  highways,  and  bridges  embraced  in  such 
trusts,  and  the  tolls  or  revenues  thereof,  and  the  interest  due  thereon,  and  the 
names  and  designations  of  the  creditors  entitled  or  claiming  to  be  entitled  thereto, 
with  such  notes  or  observations  on  such  claims  and  vouchers  as  they  may  think 
necessary. 

63.  Revised  list  to  he  open  to  inspection. — The  list  of  debts  revised  as  aforesaid 
shall,  immediately  on  the  expiry  of  the  last-mentioned  period,  be  docquetted  and 
signed  by  the  clerk  of  the  trust,  and  thereafter  deposited  in  the  office  of  the 
county  road  clerk ;  and  where  in  any  trust  there  is  a  road,  highway,  or  bridge 
situated  in  more  than  one  county,  a  copy  of  such  list  of  debts,  docquetted  and 
signed  as  aforesaid,  shall  be  deposited  in  the  office  of  the  county  road  clerk  of 
each  such  county  in  which  this  Act  has  been  adopted  or  is  in  force,  and  in  the 
office  of  the  clerk  of  supply  of  any  such  county  in  which  this  Act  has  not  been 
adopted  or  is  not  in  force  ;  and  intimation  that  the  same  has  been  so  deposited 
shall  bo  forthwith  made  by  snecial  advertisement,  and  the  said  list  shall  for  one 
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month  after  the  first  publication  of  such  notice  be  open  for  inspection,  free  of 
Tarae  to  all  persons  interested  or  claiming  to  be  interested  therein,  and  any 
person  claiming  to  be  a  creditor  of  the  trust  may,  durmg  that  period  require  such 
clerk  to  insert  his  name  in  the  said  hst. 

G4  Debts  affecting  counties  and  burghs  may  be  compromised.— The  board  or 
bn-ircis  of  the  several  counties  and  local  authority  or  authorities  of  the  several 
burghs  respectively  within  which  the  roads,  highways,  and  bridges  are  situated 
oi  partly  situated  upon  which  or  the  tolls  or  revenues  whereof  respectively  the 
debts  of  each  trust  were  charges  before  the  commencement  of  this  Act  m  any 
county  or  burgh  within  which  any  such  road,  highway,  or  bridge  is  so  situated  or 
partly  situated,  may  adjust,  compromise,  and  determme,  m  conjunction  with  the 
cred  tor  or  creditors,  the  value  of  any  such  debt  due  or  claimed  to  be  due  by  or 
from  any  such  trust  respectively  :  Provided  that  no  such  adjustment,  compromise 
or  determination  shall  be  effectual  unless  made  or  approved  of  at  a  speoia 
meeting  of  the  board,  or  at  an  ordinary  or  special  meeting  of  the  burgh  local 
authority,  as  the  case  may  be. 

65  Valuation  of  deUs.-ln  the  event  of  any  such  debt  not  being  adjusted 
compromised,  and  determined  as  herein-before  provided,  the  trustees  of  any  such 
county  ^r  counties,  and  the  local  authority  or  authorities  of  any  such  burgh  or 
Whs  as  the  case  may  be,  may  tender  to  the  creditor  therem  a  written  state- 
meitt  of  the  value  at  which  such  debt  is  estimated  by  them  ;  and  such  statement, 
if  accepted  by  such  creditor,  or  not  objected  to  by  him  wi  hm  the  period  of  one 
caSr  month  from  the  date  of  such  tender,  shall  be  held  to  ascertain  and 
detern^ne  the  value  thereof :  and  it  shaU  be  lawful  to  such  creditor,  if  dissatisfied 
tith  such  s  atement,  within  one  calendar  month  from  the  date  of  such  tender,  or, 
when  no  such  tend;r  shall  have  been  made,  withm  six  months  after  the  com- 
nienocment  of  this  Act  in  any  county  or  burgh  within  which  any  such  road 
hio-wrv  or  bridge  is  so  situated,  or  partly  situated,  at  the  expiration  of  such  s  x 
S^s^^o  apply  to  any  debt  commissioner  appointed  in  terms  of  this  Act  to 
™  oceed  to  ascertain  and  value  such  debt  ;  and  any  one  havmg  interest  shall  be 
^  ititled  to  appear  and  be  heard,  and  the  said  debt  commissioner  shal  ascertain 
wSier  any  and  what  debt  is  due,  with  the  interest  thereon,  and  shall  estimate 
and  determine  the  value  of  the  same,  without  regard  to  any  personal  or  other 
colUteral™  undertaken  by  trustees  or  others,  and  in  making  such  valua- 

ta^n  shall  takf  into  account  the  interest  paid  on  such  debt  out  of  the  rust  funds 
the  state  of  repair  of  the  roads  or  bridges  to  which  the  debt  is  applicable,  and 
iffnt-P  into  consideration  every  circumstance  winch  might  m  his  opmion 
See  Lhance  Tin  any  way  affect  the  value  thereof;  and  the  decision  of  the 
^^f<^  d;bt  commissioner,  who  shall  also  dispose  of  all  questions  of  expenses  shall 
bffinaf  save  o^ty  that 'if  the  trustees  of  such  county  or  counties,  or  such  burgh 
n..l  Authority  or  authorities,  as  the  case  may  be,  or  the  creditor  m  the  debt  shall 
be  SissatisfiedCth  such  decikon  in  point  of  law,  they  or  any  o  them  may  reqmre 
debt  commissi^       to  state  the  facts  of  the  case  and  such  question  of  law 
Indht  decTsTon  thereon  in  a  special  case;  and  the  debt  commissioner  shall 
„.rP  ^nd  sien  such  case,  and  deliver  the  same  to  the  person  or  persons  re- 
prepare  and  sign  suon  c     ,  ^^^^     ^^^j^  ^^^^      ^  certified 

''"'"ttrrof  bX'rrSe  K  divisions  of  the  Court  of  Session  for  their  decision 
^^P^  'md  t he  saw  d  vision  shall,  with  all  convenient  speed,  hear  parties,  and 
*  .I  pir  decis  on  tto  and  shall  dispose  of  all  questions  of  expenses  ;  and,  in 
Jpnt  of  reversal  he  debt  commissioner  shall  alter  his  decision  in  conformity 
:vUh  t^e  decLTon  of'the  said  division,  which  shall  be  final  and  not  subject  to 

review.  ^  ^  j;        j  ^^ijole  or  any  part  of  the 

S:teiWd  by  tl.  debt  commissioner  (includmg  a 
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easonable  fee  to  the  debt  commissioner),  the  same  may  be  deducted  from  the 
lum  or  sums  found  due  to  him  before  payment  thereof,  or  may  be  recovered  in 
my  other  way. 

Every  determination  of  the  value  of  a  debt  in  terms  of  this  or  the  preceding 
section  shall  set  forth  the  date  at  which  such  debt  is  so  valued,  and  where  made 
by  a  debt  commissioner  shall  be  delivered  by  him  to  the  creditor  in  the  debt. 

66.  Allocation  of  debts  on  roads  in  two  or  more  counties. — Where  any  trust 
existing  at  the  commencement  of  this  Act  comprises  any  road,  highway,  or  bridge 
partly  situated  in  or  made  a  burden  on  two  or  more  counties  in  Scotland, 
whether  all  of  such  counties  shaU  have  adopted  this  Act  or  not,  the  trustees  of 
such  counties  respectively  may  adjust,  compromise,  and  determine  in  what  propor- 
tions the  debts  valued  as  aforesaid  affecting  such  trust  shall  be  allocated  and  made 
chargeable  upon  such  comities  respectively,  and,  if  they  shall  fail  to  do  so  before 
the  expiration  of  one  month  after  the  date  of  such  valuation,  any  debt  commis- 
sioner appointed  in  terms  of  this  Act,  on  the  application  of  the  clerk  of  any  of  the 
said  trustees,  or  of  any  of  the  creditors  in  such  debts,  shall  forthwith  proceed  to 
ascertain  and  determine  the  proportions  in  which,  according  to  equity,  and  taking 
into  consideration  all  the  circumstances  of  the  case,  the  debts  aforesaid  ought  to 
be,  and  shall  be,  allocated  upon,  and  be  a  charge  against,  the  several  counties 
respectively,  and  the  decision  of  such  debt  commissioner  shall  be  final :  Provided 
that  the  expenses  of  such  allocation  (including  a  reasonable  fee  to  the  said  debt 
commissioner)  shall  be  payable  by  the  said  trustees  rateably  according  to  the  sums 
of  debt  allocated  to  their  respective  counties. 

67.  Allocation  of  debts  hetiveen  landivard  parts  of  counties  and  burghs. — Where 
any  trust  existing  at  the  commencement  of  this  Act  comprises  any  road,  highway, 
or  bridge  situated  partly  vidthin  or  made  a  burden  on  any  burgh  or  burghs,  and 
any  county  or  counties,  or  partly  within  or  made  a  burden  on  any  two  burghs,  the 
trustees  of  such  county  or  counties,  whether  all  of  such  counties  shall  have  adopted 
this  Act  or  not,  and  the  local  authority  or  authorities  of  such  burgh  or  burghs 
respectively,  may  adjust,  compromise,  and  determine  in  what  proportions  the 
debts  valued  as  aforesaid  aff.vcting  such  trust  shall  be  allocated  and  made  charge- 
able upon  such  county  or  counties,  and  burgh  or  burghs,  respectively  ;  and,^n 
their  failing  to  do  so  before  the  expiration  of  one  month  after  the  date  of  such 
valuation,  any  debt  commissioner  appointed  in  terms  of  this  Act,  on  the  applica- 
tion of  the  clerk  of  the  said  trustees,  or  of  the  said  local  authorities,  or  any  oi 
them,  or  of  any  of  the  creditors  in  such  debts,  shall  proceed  forthwith  to  ascertain 
and  determine  the  proportions  in  which,  according  to  equity,  and  taking  into  con- 
sideration all  the  circumstances  of  the  case,  the  debts  aforesaid  ought  to  be  and 
shall  be  allocated  upon  and  be  a  charge  against  such  trustees  and  such  local 
authority  or  authorities  respectively,  and  the  decision  of  such  debt  commissioner 
shall  be  final :  Provided  that  the  expenses  of  such  allocation  (including  a  reason- 
able fee  to  such  debt  commissioner)  shall  be  payable  by  the  said  trustees  or  local 
authority  or  authorities,  rateably  according  to  the  sums  of  debt  allocated  to  their 
county  or  counties,  burgh  or  burghs  respectively. 

68.  Debts  to  be  charged  against  counties  and  burghs,  and  to  bear  interest.  Certi- 
ficates of  debt  to  be  granted.— The  debts  of  eacli  trust  when  valued  and  allocated 
as  herein-before  provided  shall  be  charges  against  the  trustees  of  the  several 
counties  and  local  authorities  of  the  several  burghs  respectively  and  the  assess- 
ments to  be  imposed  as  herein-after  provided  for  the  payment  thereof  and  interest 
thereon  as  after-mentioned  ;  and  the  trustees  and  burgh  local  authorities  shall 
respectively  deliver  to  each  creditor  a  certificate  or  certificates  in  the  form  or  as 
nearly  as  may  be  in  the  form  of  Schedule  (A.)  No.  T.  hereunto  annexeil,  signed  by 
the  chairman  of  such  trustees  or  by  the  provost  or  chief  magistrate  of  such  burgh, 
as  the  case  may  be,  and  each  certificate  shall  be  entered  in  a  register  to  be  kept 
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by  the  county  road  clerk  or  by  the  clerk  of  the  burgh  local  authority  respectively 
and  shall  be  conclusive  evidence  of  the  right  of  such  creditor  to  the  said  debt,  and 
to  interest  thereon  at  the  rate  of  four  per  centum  per  annum  from  the  date  of  the 
valuation  of  such  debt.  Such  certificate  may  be  transferred  by  such  creditor  or 
any  other  person  having  right  thereto  for  the  time  being,  by  an  indorsation  m  the 
form  or  as  nearly  as  may  be  in  the  form  of  Schedule  (A.)  No  2.  hereto  annexed, 
which  transfer  shall  be  entered  in  the  said  register;  and  the  person  in  whose 
favour  such  transfer  is  made  and  registered  shaU  acquire  thereby  the  whole  rights 
in  regard  to  such  debt  and  interest  thereon  of  the  creditor  m  whose  favour  such 
certificate  was  originally  granted. 

69  Extinction  of  debts  not  charged  im  terms  of  Act.— 'So  debts  except  those 
valued  and  allocated  as  herein-before  provided  shall  be  a  charge  upon  the  trustees 
of  any  county  or  the  local  authority  of  any  burgh,  and  all  road  debts,  except  as 
aforesaid,  shall  be  extinguished,  but  without  prejudice  to  any  claim  otherwise 
competent  to  the  creditors  therein  against  any  individual  or  mdividuals  who  may 
have  given  any  personal  or  collateral  obligation  in  regard  to  such  debts. 

70  Certain  road  debts  may  he  charged  on  entailed  estates  by  bond  and  disposition 
in  security.-Vfheve2.s  by  section  sixty-eight  of  the  Act  passed  m  the  first  and 
second  years  of  the  reign  of  His  Majesty  King  William  the  Fourth,  chapter 
forty-three,  it  is  enacted  "that  it  shall  and  may  be  lawful  for  any  proprietor  or 
heir  of  entail  in  possession  of  any  entailed  estate,  or  the  tutor  or  curator  of  such 
proprietor  or  heir  of  entaU  who  may  be  desirous  of  advancmg  or  lendmg  any  sum 
or  sums  of  money  for  the  purpose  of  making  or  mamtaming  any  turnpike  road  or 
building  any  bridge  on  the  same  to  be  made  or  built  subsequent  to  the  passing  of 
thl  Act  either  to  bind  himself  personally  as  a  trustee  of  such  turnpilce  road,  and 
als^  to  bind  the  succeeding  heirs  of  entail  for  the  repayment  of  any  such  smn  or 
sums  of  money  to  any  person  or  persons  who  may  advance  the  same  to  the  tru^^^^ 
ofTuch  turnpike  road,  or  to  advance  such  sum  or  sums,  and  to  render  the  same  a 
burde    upon  the  said 'entailed  estate  and  the  succeeding  hen:s  of  entail,  or  having 
advanced  such  sum  or  sums,  to  borrow  the  like  sum  or  sums,  and  to  bmd  himself 
and  the  s^d  estate  and  the  heirs  of  entail  succeeding  thereto  for  the  same;  and 
aU  bonds  and  obligations  for  money  so  to  be  advanced  or  borrowed  and  apphed 
shall  be  heW  to  bind  such  proprietors  in  cases  where  they  have  personally  bound 
themselves  and  also  the  heirs  of  entail  in  such  estates  for  the  repayment  of  such 
rirey  and  such  bonds  and  obligations  shaU  be  vaUd  and  effectual  against  he 
Tantl;  of  the  same  and  also  against  the  heirs  of  entail  succeedmg  o  them  m  such 
Sed  estates,  and  such  sumt  shall  be  and  continue  to  be  a  real  burden  on  such 
estates  till  repaid  out  of  the  tolls  and  duties  levied  on  such  turnpike  road  :  Pro- 
:fded  also  that  the  share  or  proportion  of  such  sum  or  sums  of  -0-1-^*°^^^ 
advanced  or  borrowed  affecting  such  succeeding  heirs  of  entad  shaU  not  exceea 
S  year's  fLe  rent  of  the  entailed  lands  of  such  proprietor  situated  «  each  pansh 
?espectTvely  through  which  any  such  turnpil.e  road  or  any  part  thereof  shall  run 
nr  on  which  such  bridge  or  any  part  thereof  shall  be  built,  and  that  the  heir  of 
ent"l"n  possession  of' such  e^tliled  estate  shall  be  obliged  to  ^ep  do^vn  the 
interest  of  such  sum  or  sums  of  money  so  advanced  or  borrowed  :  P^OMded  also 
thaTit  shall  not  be  lawful  to  the  creditor  or  creditors  in  right  of  any  such  debt  to 
Sudte  or  otherwise  evict  the  entailed  estate  for  payment  thereof  or  any  part 
^^^^f  Vviit-  It-  «hall  and  may  be  competent  to  such  creditor  or  creditors  to  prose- 
frsth  remedr-^  the  rents  thereof  a.  are  given  and  allowed 
V.V  the  law  of  Scotland  to  heritable  creditors  :  iv^no  „T,nT,  fVip 
'^^iidthereasthe^Jli^t^ 

contmuance  of  '8^'^,*°  ^^^^J^^^^^  mayliappen  that  under  the  provisions  of 
Thl"  A^t  th^^l  amounrof  such  debts  fo'r  whTch  such  heirs  of  entail  became 
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liable  may  not  be  found  included  in  the  amount  for  which  certificate  of  debt  is 
herein-before  directed  to  be  gi-anted  to  the  creditor  or  creditors  therein :  Be  it 
enacted,  That  the  heirs  of  entail  personally  liable  for  payment  of  such  debts,  or  for 
the  portion  thereof  not  included  in  such  certificate,  shall  have  all  the  like  powers 
of  charging  the  fee  and  rents  of  the  entailed  estate,  or  any  portion  thereof  other 
than  the  mansion-house,  offices,  and  policies  thereof,  with  the  full  amount  of  such 
debts  not  included  in  such  certificate,  and  of  granting  with  the  authority  of  the 
Court  of  Session  bonds  and  dispositions  in  security  for  the  full  amount  of  such 
debts  as  aforesaid,  as  by  the  Act  passed  in  the  thirty-first  and  thirty-second  years 
of  the  reign  of  Her  present  Majesty,  chapter  eighty-four,  section  eleven,  are  con- 
ferred with  reference  to  entailers'  debts ;  and  such  bonds  and  dispositions  in 
security  may  be  granted  in  favour  of  any  parties  in  the  right  of  such  debts  at  the 
date  when  such  bonds  and  dispositions  in  security  are  executed.* 


Pkovisions  foe  Payment  of  Debt. 

71.  Payment  of  interest  under  the  provisions  of  this  Act. — Until  all  the  debts  for 
which  certificates  of  debt  have  been  granted  as  herein-before  provided  shall  have 
been  paid  as  herein-after  provided,  the  trustees  shall  annually  investigate  and 
determine  what  sum  of  money  is  requisite  to  pay  the  interest  of  such  debts 
remaining  unpaid  chargeable  against  the  county  for  the  current  year,  and  shall 
impose  and  cause  to  be  levied  an  assessment  on  all  lands  and  heritages  within  the 
county  at  such  a  rate  as  shall  be  necessary  to  provide  the  aforesaid  sum  ;  and  in 
like  manner  the  local  authority  of  a  burgh  shall  impose  and  levy  annually  such  an 
assessment  as  may  be  necessary  to  pay  the  interest  of  such  debts  remaining  unpaid 
as  are  under  the  provisions  of  this  Act  charges  against  the  burgh. 

72.  Trustees  and  burgh  local  authority  to  resolve  to  2iay  off  debt.— -The  trustees  of 
each  county  shall,  at  the  first  general  meeting  after  such  "allocation,  resolve  that 
the  debts  aflfecting  the  highways  within  such  county,  if  any,  valued  and  allocated 
as  herein-before  provided,  shall  be  paid  and  provided  for,  and  shall  give  to  the 
creditors  therein  notice  of  their  intention  to  pay  the  same  at  the  ensuing  term  of 
Whitsunday  or  Martinmas,  as  the  case  may  be,  occurring  not  less  than  three 
months  after  such  notice  ;  and  the  local  authority  of  each  burgh  shall,  at  a  special 
meetmg  held  for  the  purpose,  not  later- than  one  month  after  such  allocation, 
resolve  that  the  debts  affecting  the  highways  within  such  burgh,  if  any,  valued 
and  allocated  as  herein-before  provided,  shall  be  paid  and  provided  for,  and  shall 
give  to  the  creditors  therein  notice  of  their  intention  to  pay  the  same  at  the  en- 
suing term  of  Whitsunday  or  Martinmas,  as  the  case  may  be,  occurring  not  less 
than  three  months  after  such  notice. 

73.  Payment  and  discharge  of  debts.~At  the  term  of  Whitsunday  or  Martinmas, 
mentioned  m  the  notice  to  the  creditor  in  any  debt,  the  trustees  or  local  authority, 
as  the  case  may  be,  shall  make  payment  to  such  creditor  of  the  sum  specified  in 
the  certificate  of  debt  held  by  him,  along  with  the  interest  thereon  from  the  date 
of  valuation  untd  the  date  of  payment,  e.Ycept  in  so  far  as  already  paid,  and  the 
creditor  shall  be  bound  to  deliver  up  such  certificate,  with  a  discharge  thereon  as 
nearly  as  may  be  in  the  form  of  Schedule  (A.)  No.  3,  hereunto  annexed,  and  such 
discharge  shall  be  entered  m  the  register  herem-before  mentioned. 

74.  Assessment  for  payment  of  debt.— Atter  such  resolution  to  pay  the  debts  has 
been  adopted  by  the  trustees  of  any  county,  such  trustees  shall  impose  and  levy 
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annually  an  assessment  on  the  whole  lands  and  heritages  within  the  county  as 
appearing  on  the  valuation  roll ;  and  after  such  resolution  has  been  adopted  by 
the  local  authority  of  any  burgh,  the  said  local  authority  shall  impose  and  levy 
annually  an  assessment  upon  the  whole  lands  and  heritages  within  the  burgh 
appearing  on  the  valuation  roll ;  and  such  assessment  shall  be  imposed  and  levied 
in  the  county  or  burgh  respectively  at  such  rates  as  shall  be  sufficient  to  provide  a 
sum  equal  to  not  less  than  one  fiftieth  part  of  the  total  debt  valued  and  allocated 
on  such  county  or  burgh  respectively,  and  also  the  yearly  interest  on  such  debt, 
or  the  balance  thereof  from  time  to  time  remaining  due,  at  a  rate  not  exceeding 
five  pounds  per  centum  per  annum. 

All  assessments  for  payment  of  debt,  and  for  payment  of  interest  on  any  debt, 
shall  be  paid  by  proprietors  only. 

75.  Trustees  and  hurgh  local  authority  may  lorrow  on  security  of  assessments.— 
It  shall  be  lawful  for  the  trustees  of  any  county,  or  the  local  authority  of  any 
burgh,  respectively,  to  borrow  on  the  security  of  the  assessments  for  the  payment 
of  debts  to  be  levied  under  this  Act  within  their  respective  boundaries,  all  or  any 
moneys  required  in  such  county  or  burgh  for  the  purpose  of  paying  o£E  such  debts, 
and  such  moneys  may  be  borrowed  at  any  rate  of  interest  not  exceeding  five 
pounds  per  centum  per  annum  ;  and  such  moneys  may  be  borrowed  under  an 
assignation  in  security  in  the  form  contained  in  the  Schedule  (B.)  No.  1,  to  this 
Act°annexed,  or  to  the  like  effect,  which  shaU  be  duly  executed,  if  signed,  m  the 
case  of  moneys  borrowed  by  the  trustees,  in  the  manner  and  by  the  person  or 
persons  herein-after  appointed  for  the  purpose,  and  in  the  case  of  money  borrowed 
by  the  local  authority  of  any  burgh,  by  the  provost  or  chief  magistrate  and  clerk 
of  the  local  authority  of  such  burgh  ;  and  every  such  assignation  m  security  shaU 
be  effectual  for  securing  to  the  person  advancing  the  sum  of  money  m  such  deed 
expressed  to  be  advanced,  and  to  his  heirs,  executors,  and  assignees,  the  repay- 
ment thereof,  with  interest  for  the  same,  after  such  rate  and  at  such  time  and  m 
such  manner  as  in  such  assignation  in  security  provided  ;  and  the  said  assignations 
in  security  shall  be  numbered  in  the  order  of  succession  in  wluch  they  are  granted, 
and  shall  be  entered  by  the  county  road  clerk  or  clerk  of  the  burgh  local  authority, 
as  the  case  may  be,  in  a  book  to  be  called  the  register  of  "road  debt  securities 
to  be  kept  by  them  for  that  purpose  ;  and  every  such  assignation  m  security  shall 
be  validly  transferred  by  an  indorsation  on  such  assignation  in  security,  by  the 
person  entitled  thereto  for  the  time  being,  of  a  transfer  m  the  form  or  as  nearly 
as  may  be  in  the  form  of  the  Schedule  (B.)  No.  2,  hereunto  annexed  ;  and  the 
persons  in  right  of  such  assignations  in  security  shall  be  creditors  upon  the  assess- 
ments thereby  expressed  to  be  assigned  in  security  in  an  equal  degree  one  with 
another,  and  shall  not  have  any  preference  or  priority  other  than  is  provaded  in 
such  assignations  in  security  under  the  powers  of  this  Act. 

76  Loans  to  be  repaid  out  of  assessments  imposed  under  authority  of  Act.— The 
trustees  of  any  county,  and  the  local  authority  of  any  burgh,  by  whom  any  such 
a«sicrnations  in  security  as  aforesaid  shall  have  been  granted,  shall  annually  make 
pavment  to  the  creditors  therein,  out  of  the  assessments  coming  into  their  Hands 
for  that  purpose,  of  interest  at  a  rate  not  exceeding  five  pounds  per  centum  per 
annum  on  the  sums  contained  in  any  such  assignations  m  security,  and  also  ot 
such  farther  sums  to  account  of  the  principal  sums  contained  in  such  assignations 
in  security  as  will  extinguish  the  same  within  the  currency  of  the  assessnients  tor 
extinction  of  debt  to  be  levied  under  the  powers  of  this  Act ;  and  the  said  trustees 
and  local  authority  of  any  burgh  shall,  by  agreement  with  the  persons  advancing 
any  money  as  aforesaid,  determine  the  order  of  priority  in  which  the  several  su  ns 
advanced  shall  be  respectively  discharged  ;  and  the  trustees  of  each  county,  and 
local  authority  of  each  burgh  so  borrowing  any  moneys  are  hereby  requvred  to 
keep  an  exact  and  regular  account  of  all  receipts  and  payments  m  respect  of 
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principal  moneys  borrowed  as  aforesaid,  and  the  interest  thereof,  in  a  book  or 
books  separate  and  apart  from  all  other  accounts. 

77.  Provision  for  protection  of  lenders  on  security  of  assessments. — No  person 
lendmg  any  moneys  as  aforesaid,  and  taking  an  assignation  in  aecuvity  for  re- 
payment thereof,  executed  in  manner  directed  or  allowed  by  this  Act,  and  pur- 
porting to  be  made  under  the  authority  of  this  Act,  shall  be  bound  to  require  proof 
that  the  several  provisions  of  this  Act  have  been  duly  complied  with  ;  and  it  shall 
not  be  competent  to  any  ratepayer  or  other  person  to  question  the  validity  of  any 
such  assignation  in  security  on  the  ground  that  such  provisions  have  not  been 
complied  with. 

78.  Trustees  and  burgh  local  authority  may  pay  off  loans,  and  borrow  money  for 
that  purpose.— Where  any  moneys  shaU  have  been  borrowed  under  the  powers  of 
this  Act,  It  shall  be  lawful  for  the  trustees,  or  local  authority  by  whom  such 
moneys  shaU  have  been  borrowed,  to  pay  off  the  moneys  so  borrowed,  and  a^ain 
to  borrow  the  moneys  necessary  for  that  purpose,  and  also  to  repay  the  said  fast- 
mentioned  moneys,  and  the  interest  thereof,  under  the  powers  of  this  Act  but  so 
nevertheless  that  aU  moneys  borrowed  shall  be  repaid  within  a  period  not  exceed- 
ing fifty  years  from  the  time  when  the  assessment  for  the  extinction  of  debt  was 
first  imposed  by  them  under  the  provisions  of  this  Act. 

79.  Unclaimed  instalments  to  be  consigned.— In  case  any  debt  or  interest  due 
thereon  shall  remain  m  the  hands  of  the  trustees  of  any  county,  or  local  authoritv 
of  any  burgh,  unclaimed  by  the  persons  entitled  thereto  for  the  period  of  three 
months  after  the  term  of  Whitsunday  or  Martinmas  at  which  the  same  respec- 
tively became  payable,  the  trustees  and  local  authority  shaU  respectively  be  exonered 
and  discharged  m  so  far  as  respects  such  debt  or  interest  by  consignation  thereof 
m  the  name  of  the  several  persons  entitled  thereto,  so  far  as  knovvn  to  them  in 
any  chartered  or  incorporated  bank  in  Scotland.  ' 

80.  Sums  payable  to  persons  under  disability  may  be  consigned.— Any  sums  oav 
able  under  this  Act  to  persons  under  disability  may  be  consigned  in  bank  m 
manner  provided  by  the  Lands  Clauses  Consolidation  (Scotland)  Act  1845  in  thp 
case  of  moneys  payable  to  persons  under  disability.  '  ' 

81.  Saving  as  to  loan  to  MuU  district  of  Argyllshire.— The  provisions  of  this  Act 
■shall  not  apply  to  the  principal  money  or  interest  of  the  debt  due  to  the  Public 
Works  Loan  Commissioners  or  their  secretary  on  their  behalf  from  the  Mull 
^istnct  of  roads  trustees,  nor  to  any  debt  due  by  the  district  road  trustees  of  any 
of  the  several  districts  mto  which  the  county  of  Argyll  is  divided,  for  the  purposes 
•and  under  the  powers  and  provisions  of  the  ArgyUshire  Roads  Act,  1864  •  but 
notwithstanding  any  of  the  provisions  of  this  Act,  the  whole  of  such  principal 
money  and  interest  shall  remam  secured  and  payable  and  recoverable  in  terms  o 
•the  securities  given  for  the  same.  "cims,  ui 


General  Provisions  as  to  Assessmbnts. 

82.  Terms  at  which  'assessments  shall  be  payable.—All  assessments  iinr,n<=orl 
•xmder  the  authority  of  this  Act  shall  be  deemfdlnd  taken  to  be  fo^th  yea7from 
the  fifteenth  day  of  May  preceding  the  date  of  imposing  the  same,  and  shaU 
-subject  to  the  provisions  herem-after  contained,  be  imposed  according  to  the 
valuation  of  the  lands  and  heritages  m  the  valuation  roll  in  force  for  the  year  in 
which  such  assessment  is  imposed,  and  the  same  shall  be  made  payable  on  or 
iefore  a  day  to  be  fixed  at  the  time  of  imposing  the  same,  not  earlier  than  tlie 
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first  day  of  November  and  not  later  than  the  first  day  of  Febnaary  then  next 
ensuing. 

rnll.rfion  of  assessmcnts.-All  assessments  imposed  by  the  trustees  under 
83.  f,  "f  f,.t  mav  be  levied  and  collected  by  the  county  road  collector, 

theprov,sjonsof  this  A^^^^^^  may  from  time  to  time  appoint; 

rndcStet  X^e  uLVtrdo^so  by  the  ^^'^^^^^^^^^  ^^^'^ 
pay  the  whole  necessary  expenses  attending  such  collection. 

84  Board  to  hear  appcals.-Aii  appeals  by  persons  '=°«Pl^i'^;°e  ^^^^^ 
be!nSmproperlyasses|dini.espe^^^^^^^^^^ 

the  trustees  when  imposing  a^^^^^^^ 

fourteen  days  preceding  the  '^'^y  ""^.Y'";"  ^"''^^^  complaining  thafthey  have 
payable,  on  or  before  -^-J  JpealB       -y.P^^^^^^^  road^clerk,  or  In  the 

been  improperly  assessed  shall  '3^.  \°°S,™ „„s^  i^av  be,  and  another 
case  of  d-*f*«,7,f,S:  ttreaf  ter  on'  which  sXlTpeals  shall  be  heard  : 

day,  not  less  i^yXd^yf^^  "PO^  o'"         "'^^  ^^'^  ""^''^^ 

^=:taTp^ear|rth1  -  Pove-. 

85.  Po.er  to  recover  ^^tr^^^^^  TeSra^d  pTo' 

rights  of  issuing  summary  warrants  and  proceeding  ^^^^^ 

visions  enacted  for  the  recovery  ?i  to  the  assl™  by  this  Act  authorised 
and  other  public  taxes  shal  be  apgu^^^^^^^^  Leriffs,  magistrates, 

to  be  imposed  and  levied  by  the  trustees  oi  <i"^  >-       annlication  of  the  clerk  or 
justices  o^f  the  peace,  -J  "^^^.^Sw  s^oh  ^^^^^^^^^  1"- 
collector,  grant  warrant  for  the  1^?°^^'^  °' ,      ^^.^h  land  and  assessed  taxes 
under  the  like  penalties  as  is  .P5°7f^^^X4s  thatl^t^  s^     be  competent  to  the 
and  other  public  taxes  :  Provided,  nevertheless  tb^^^  ^^^^^ 

trustees  to  prosecute  for  and  "^^^^^^^^'^^l^^'^'f  ^^'f '^^y  be,  and  that  in  any 
small  debt  court,  or  in  any  °f ^^^^^^^^ 

parties  assessed. 

86.  ^— in  lurgks,  Ko.  to  be  le^^  l^^^;^^^  StsTsSS 
of  any  burgh  shaU  in  the  '™P°s'°S',\7y^°,?;rritrtsraBd  Remedies  in  force 
authorised  by  this  Act,  PO^^^ss  the  whole  po-  e«  ^i  hts  ^ 

for  the  time  being  within  such  '^"^S^'J^f  ™  police  assessment,  any  other 
recovering  of  the  police  assessment  or  If  t^^^^^^  1^.  ^he 

assessment  or  rate  levied  t^e  loca^  ai^^thor^  y  ^.^^^  ^.^emptions  and  re- 
assessments authorised  by  tl"^^,^'^'  .",^'''„,i„'^^  ^  or  other  assessment  or 
strictions  as  are  applicable  °  j  ^^^f  ^  P°S/'„'f  Xng  therewith.  The  whole 
rate,  and  may  be  collected  ^^*X.pf  Iw  ^Ws  Act  may  b^ 
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therefor  by  the  collector,  shall  be  entitled  to  deduct  one  half  of  the  amount,  or  in 
the  case  of  assessments  for  payment  of  debt  and  interest  thereon  the  whole  amount 
thereof,  from  the  rent  payable  to  the  proprietor  ;  and  all  such  assessments  shall, 
in  the  case  of  bankruptcy  or  insolvency,  be  preferable  to  all  debts  of  a  private 
nature  due  by  the  persons  assessed  ;  provided  that  it  shall  be  lawful  for  the  local 
authority  to  relieve  from  assessment  the  occupiers  of  lands  or  heritages  under  the 
annual  value  of  four  poimds  as  appearing  on  the  valuation  roll,  on  the  ground  of 
poverty. 

87.  Burgh  may  apply  certain  funds  to  maintenance  of  roads  in  lieu  of  assessments. 
— When  in  any  burgh  there  shall  be  funds  available,  and  which  may  be  lawfully 
applied,  for  the  maintenance  and  repair  of  highways  therein,  under  the  control  of 
the  local  authority  of  any  burgh,  or  for  the  payment  of  debt  affecting  any  such 
higliways,  such  local  authority  may  apply  such  funds  for  such  purposes  in  aid  of 
tlie  assessment  authorised  to  be  imposed  by  this  Act ;  or  otherwise,  if  such  funds 
shall  be  sufficient  for  such  purposes,  the  whole  or  such  part  thereof  as  may  be 
necessary  may  be  so  appUed,  in  place  of  making  an  assessment  under  the  pro- 
visions of  this  Act. 


Speoial  Peovisions  as  to  Certain  Bridges. 

88.  As  to  cost  of  maintaining,  etc.,  certain  bridges. — Whereas  there  are  or  may 
be  bridges  in  Scotland  which  accommodate  or  may  accommodate  the  traffic  not 
only,  of  the  county  or  counties  or  burgh  or  burghs,  as  the  case  may  be,  within 
which  they  are  locally  situated,  but  also  of  the  adjoining  county  or  of  other 
counties  and  burgh  or  burghs,  or  one  or  more  of  them,  and  it  is  not  reasonable 
that  the  whole  burden  of  managing,  maintaining,  repairing,  and  if  need  be,  re- 
building such  bridges  and  of  paying  the  debt  affecting  or  which  may  affect  the 
same,  should  be  imposed  upon  the  county  or  burgh  within  which  they  are  so 
situated :  Be  it  enacted,  that  in  respect  of  such  bridges  the  following  provisions 
shall  have  effect : 

(1.)  The  trustees  of  counties  and  burgh  authorities  may  agree  that  any  such 
bridge  accommodates  other  traffic  than  that  of  the  county  or  burgh  in  which 
it  is  situate,  and  may  agi-ee  as  to  the  proportions  in  which  the  debt  (if  any), 
and  the  cost  of  maintenance  and,  if-  need  be,  of  rebuilding  such  bridge  shall 
be  borne  and  defrayed  by  the  county  or  counties  and  burgh  or  burghs  to 
which  it  is  common  ;  and  such  agreement,  when  confirmed  by  a  resolution  of 
the  trustees  in  general  meeting  and  of  the  burgh  authorities,  shall  have  the 
same  force  and  effect  as  an  order  by  the  Secretary  of  State,  as  provided 
herein-after  : 

(2.)  It  shall  be  lawful  tor  the  county  road  clerk  or  clerk  of  supply  of  any  county, 
or  for  the  town  clerk  or  clerk  of  any  burgh  to  apply  to  the  Secretary  of  State 
to  determine  that  any  bridge  locally  situated  within  a  county  or  burgh  in 
respect  of  its  accommodating  other  traffic  than  that  of  such  county  or  burgh 
only,  shall  be  deemed  to  belong  in  common  to  the  county  or  counties,  and 
burgh  or  burghs,  to  be  named  in  his  determination  : 

(3.)  Upon  such  application  being  presented  to  the  Secretary  of  State,  he  may,  if 
he  shall  think  fit,  by  any  writing  under  his  hand  appoint  any  two  persons  as  com- 
missioners to  institute  a  local  inquiry  as  to  the  circumstances  of  the  case,  and 
after  hearing  all  parties  interested,  to  report  thereon  to  the  Secretary  of  State, 
and  for  the  purposes  of  such  inquiry  the  commissioners  shall  have  power, 
after  such  public  notice  as  they  may  think  sufficient,  to  examine  witnesses  on 
oath,  and  to  call  for  such  documents  as  they  may  consider  necessary,  and  to 
do  all  such  matters  and  things  as  may  seem  expedient  to  them  for  the  pur- 
poses of  the  inquiry : 
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(4  )  If  the  commissioners  are  of  opinion  that  the  Secretary  of  State  should 
determine  that  the  burden  of  managing,  maintaining,  repainng  and,  if  need 
be  rebuilding  the  bridge  mentioned  in  the  application  and  of  paying  the  debt 
affectino-  or  which  may  affect  the  same  should  not  be  borne  wholly  by  the 
county  or  burah  within  which  the  same  is  locally  situated,  they  shall  prepare 
and  transmit  along  ^^dth  their  report  the  draft  of  the  determination  which 
they  recommend  that  the  Secretary  of  State  should  make,  setting  forth  therein 
the  proportions  in  which  such  burden  should  be  borne  by  the  county  or 
counties,  or  part  or  parts,  or  district  or  districts  of  such  county  or  counties, 
and  by  the  burgh  or  burghs  named  in  the  determination  :         ,      ,   „  •■ 
(5  )  The  Secretary  of  State  after  such  further  inquiry,  if  any,  as  he  shall  deem 
necessary,  may  approve  of  the  draft  submitted  with  or  without  alterations, 
and  any  determination  made  by  him  under  his  hand  and  seal,  shall  have  the 
same  effect  as  if  it  were  contained  in  this  Act :  Provided  always,  that  such 
determination  shall  be  laid  before  both  Houses  of  Parhament,  and  if  either 
House  of  Parliament,  within  forty  days  after  the  same  has  been  so  laid  before 
it  resolve  that  such  determination  ought  not  to  take  effect,  the  same  shaU  be 
of  no  effect  (without  prejudice  to  the  maldng  of  any  new  determination),  but 
otherwise  shall  come  into  operation  at  the  expiration  of  the  said  forty  days, 
or  any  later  date  mentioned  in  the  determination  :  ,  •  w 

(6  )  The  Secretary  of  State  may  make  orders  as  to  the  costs  incurred  in  relation 
to  any  inquiry  under  this  section,  including  the  reasonable  remuneration  of 
the  said  commissioners,  and  as  to  the  parties  by  whoni  such  costs  shaU  be 
paid,  and  the  funds  or  assessments  against  which  they  shall  be  charged  ;  and 
the  Court  of  Session  may  interpone  their  authority  to  any  order  made  by  the 
Secretary  of  State  as  to  such  costs,  and  may  grant  decree  conform  thereto, 
upon  which  execution  and  diligence  may  proceed  in  common  form. 

Special  Provisions  foe  Highways  in  Counties  of  Lanaek  and  Kenfeew. 

89.  Special  provisions  for  Jdrjhways  in  counties  of  Lanark  and  Ren^^^^^ 
Whereaf  it  is  expedient  to  make  special  provision  in  this  Act  in  ^S^^'d  to  the 
highways  within  the  counties  of  Lanark  and  Renfrew  :  Be  it  f.^^^-^'f  ^^^f"!""^^;^^ 

This  Act  shall  commence  to  have  effect  .vithm  the  counties  of  Lanark  and 
Kenfrew  (including  the  burghs  situated  or  partly  situated  therein  on  the  first  day 
of  JuneTone  thousand  eight  hundred  and  eighty-two,  but  subject  to  the  provisions 

'tT        SbtVUS'g  the  turnpike  and  statute  labour  -ds  vritM^^^^^^^^^ 
^  counties  of  Lanark  and  Renfrew,  including  the  burghs  therein  sitiiated,  after 
having  been  valued  as  herein-before  provided,  shall  be  charged   and  are 
ereby  allocated  upon  the  said  counties  and  the  burghs  therein  situated  m 
the  proportion  of  their  respective  valuations  at  the  ~'>™*^°fts 
Act   as  appearing  from  the  valuation  rolls  then  in  force     The  debts  -.o 
^locaLd  shall  in  111  respects  be  deemed  to  be  debts  allocated  iji.t'^™^  f 
Act  and  ^11  the  provisions  of  this  Act  ^vith  respect  to  debts  which  have  been 
valued  and  allocated  shaU  have  effect  wth  reference  thereto  : 
(2)  The  city  of  Glasgow,  and  the  burghs  of  B^therglen  ^^irGrvi^^hm 
Marvhill    Hillhead,  CrosshiU,  Kinningpark,  Pollokshields    and  Govanl  Ul 
^au  Sntly  contribute  the  smn  of  twelve  thousand  five  hundred  pound, 
annually  towards  the  cost  of  maintaining  the  roads  highw.ys  and  bridges 
t^tl^^n  the  counties  of  Lanark  and  Renfrew.    The  said  sum  shall  be  a  charge 
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the  manner  and  in  the  proportions  which  shall  be  determined  by  a  com- 
missioner appointed  for  the  purpose  by  the  Secretary  of  State,  and  shall  be 
applied  towards  the  maintenance  of  the  roads,  highways,  and  bridges  within 
such  counties  or  districts  respectively,  and  in  diminution,  pro  tanto,  of  the 
assessments  for  such  maintenance  leviable  therein  in  terms  of  this  Act.  The 
amoant  falling  to  be  paid  by  each  such  city  and  burgh  to  each  such  county  or 
district  respectively  shall  be  payable  at  the  expiration  of  one  year  from  the 
date  at  which  tolls  shall  cease  to  be  exigible  within  such  county  or  district, 
and  at  the  expiration  of  each  successive  year  thereafter  ;  and  if  not  paid  when 
due,  may  be  recovered  with  expenses  in  the  Court  of  Session,  at  the  instance 
of  the  county  road  clerk  of  the  county.  The  Secretary  of  State  may  make 
orders  as  to  the  remuneration  and  travelling  or  other  expenses  of  the  said 
commissioner,  and  as  to  the  parties  by  whom  such  costs  shall  be  paid,  and  the 
funds  or  assessments  against  which  they  shall  be  charged  ;  and  the  Court  of 
Session  may  interpone  their  authority  to  any  order  made  by  the  Secretary  of 
State  as  to  such  costs,  and  may  grant  decree  conform  thereto,  upon  which 
execution  and  diligence  may  proceed  in  common  form  : 

Provided  always,  that  if  at  any  time  after  the  expiration  of  five  years  from 
and  after  the  commencement  of  this  Act,  within  the  counties  of  Lanark  and 
Renfrew,  it  shall  appear  to  the  trustees  of  the  said  counties,  or  either  of 
them,  or  to  the  burgh  local  authority  of  the  city  of  Glasgow,  or  of  any  one  of 
the  said  burghs,  that,  having  regard  to  the  cost  of  maintaining  the  roads, 
highways,  and  bridges  within  the  said  counties,  or  either  of  them,  the  pay- 
ment of  the  said  sum  of  twelve  thousand  five  hundred  pounds  sterling  should 
be  altered,  the  trustees  of  the  said  counties,  or  either  of  them,  or  the  said 
burgh  local  authority,  may  from  time  to  time  apply  to  the  Secretary  of  State 
to  make  a  provisional  order  altering  the  said  pa3rment,  and  the  Secretary  of 
State  may  issue  a  provisional  order  under  his  hand  and  seal  of  office,  in 
relation  to  the  matters  mentioned  in  the  application,  either  in  accordance 
with  the  prayer  thereof  or  with  such  modifications  or  alterations  as  may 
appear  to  him  to  be  requisite,  and  the  whole  procedure  prescribed  by  section 
nine  of  this  Act  with  reference  to  the  provisional  orders  thereby  authorised, 
and  the  confirmation  thereof,  shall  be  and  are  hereby  made  applicable  to  the 
provisional  orders  authorised  by  this  section ;  or  the  trustees  of  the  said 
counties,  or  either  of  them,  or  the  b\irgh  local  authority  may,  instead  of 
applying  to  the  Secretary  of  Statq  to  make  a  provisional  order,  apply  to 
Parliament  by  private  bill  to  effect  the  said  objects,  provided  that  such 
private  bill  shall  not  contain  any  provisions  except  such  as  may  be  necessary 
to  effect  such  alteration  : 

(3.)  If  it  shall  appear  to  the  local  authority  of  Glasgow,  or  of  any  of  the  burghs 
mentioned  in  this  section,  that  any  road,  highway,  or  bridge  within  two 
miles  of  their  respective  boundaries  is  not,  in  whole  or  in  part,  maintained  in 
a  sufficient  state  of  repair,  having  regard  to  the  traffic  passing  over  the  same, 
it  shall  be  lawful  for  the  clerk  of  such  local  authority  to  apply,  in  a  summary 
way,  to  the  Lord  Ordinary  on  the  Bills  in  the  Court  of  Session,  and  the  Lord 
Ordinary,  after  inquiry,  may  make  such  order  as  to  him  shaU  seem  proper  to 
remedy  the  evil  complained  of,  and  may  ordain  the  said  order  to  be  carried 
into  effect  by,  and  at  the  sight  of,  such  persons  as  he  may  think  fit,  and  at 
the  expense  of  the  county,  or  district,  as  the  case  may  be,  and  such  order, 
which  may  also  dispose  of  the  expenses  of  the  application,  shall  be  final  and 
not  subject  to  review.  The  sums  expended  in  terms  of  this  section  shall  be 
deemed  to  be  sums  expended  in  the  execution  of  this  Act  : 

(4.)  From  and  after  the  date  at  which  the  annual  contribution  mentioned  in 
this  section  shall  commence  to  be  payable,  the  sum  of  eight  hundred  and 
sixty  pounds  now  payable  by  the  lord  provost,  magistrates,  and  council  of 
Glasgow  as  coming  in  place  of  the  board  of  police  of  Glasgow  to  the  statute 
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labour  road  trustees  of  the  barony  parish  of  Glasgow  and  the  sum  of  sixty 
pounds  now  payable  by  them  to  the  statute  labour  road  trustees  of  the  parish 


of  Govan  respectively,  shall  cease  to  be  so  payable  ; 

1  The  populous  places  of  Govan,  Partick,  MaryhiU,  Hillhead  Crosshdl, 
Kinninepark  PoUokshields,  and  Govanhill  shall,  irrespective  of  their  popu- 
lation be  deemed  to  be  burghs  within  the  meaning  and  for  the  purposes  of 


(5. 

this  Act.* 


Special  Provisions  as  to  Highways  pabtlt  in  England. 

90  As  to  cost  of  maintaining,  tfcc,  hiyhways  partly  in  England.— Where  any 
trust' existing  at  the  commencement  of  this  Act  comprises  a  road,  highway,^  or 
bridge  which  is  situated  partly  in  Scotland  and  partly  in  England,  the  followmg 
provisions  shall  have  effect  ;  (that  is  to  say), 

(11  It  shall  be  lawful  for  the  county  road  clerk  or  clerk  of  supply  of  any  county 
in  Scotland  in  which  such  road,  highway,  or  bridge  is  partly  situated,  or  for 
any  other  person  interested,  to  apply  to  the  Secretary  of  State  to  deternune 
the  manner  in  which  such  road,  highway,  or  bridge  shall  be  managed,  main- 
tained repaired,  and  (in  the  case  of  a  bridge)  if  need  be,  rebuilt,  and  also  the 
manner  in  which  the  debts  afifecting  such  trust  and  the  property  and  assets 
beloncring  thereto  shall  be  valued  and  allocated  upon  or  among,  as  the  case 
may  be  the  county  or  counties  and  burgh  or  burghs  in  Scotland,  and  the 
road  authority  in  England  to  be  named  in  his  determination  : 
(f  )  Upon  such  application  being  presented  to  the  Secretary  of  State,  he  may, 
if  he  shall  think  fit,  by  any  writing  under  his  hand  appoint  any  two  persons 
as  commissioners  to  institute  a  local  inquiry  as  to  the  circumstances  of  the 
case  and  after  hearing  all  parties  interested,  to,  report  thereon  to  the 
Seci4tary  of  State,  and  for  the  purposes  of  such  inquiry  the  commissioneTS 
shall  have  power,  after  such  public  notice  as  they  may  think  sufficient,  to 
examine  witnesses  on  oath,  and  to  call  for  such  documents  as  they  may 
consider  necessary,  and  to  do  all  such  matters  and  things  as  may  seem 
expedient  to  them  for  the  purposes  of  the  inquiry  :  .  ,  ^,   .  . 

(3  )  The  commissioners  shall  prepare  and  transmit  along  with  their  report  the 
draft  of  the  determination  which,  having  regard  to  the  general  provisions  of 
this  Act,  they  recommend  that  the  Secretary  of  State  should  make  in  the 

(4^''The^Secretary  of  State  after  such  further  inquiry,  if  any,  as  he  shall  deem 
necessary,  may  approve  of  the  draft  submitted  with  or  mthout  alterations, 
and  any  determination,  which,  if  he  shall  think  proper,  may  include  a  pro- 
vision that  the  aforesaid  trust  shall  be  continued  in  the  manner  and  for  the 
period  therein  mentioned  for  the  purpose  of  levying  tolk  on  the  portion  of 
such  road  or  highway  in  England,  made  by  him  under  his  hand  and  sea^ 
shall  have  the  same  effect  as  if  it  were  contained  in  this  Act:  lro\aded 
always,  that  such  determination  shall  be  laid  before  both  Houses  of  Parlia- 
ment and  if  either  House  of  Parliament,  within  forty  days  after  the  same 
has  been  so  laid  before  it,  resolve  that  such  determination  ought  not  to  take 
eflect  the  same  shall  be  of  no  effect  (without  prejudice  to  the  making  of  any 
new  determination),  but  otherwise  shaU  come  into  operation  at  the  expiration 
of  the  said  forty  days,  or  any  later  date  mentioned  in  the  determination  :  _ 
C^)  The  Secretary  of  State  may  make  orders  as  to  the  costs  incurred  in  relation 
to  any  inquiry  under  this  section,  including  the  reasonable  remuneration  of 
the  said  commissioners,  and  as  to  the  parties  by  whom  such  costs  shaU  be 
paid  and  the  funds  or  assessments  against  which  they  shall  be  charged  ;  ana 


§  37  (5)  of  the  Local  Government  Act,  1SS9,  as  to  the  application  of  this  suteection. 


Roads  and  Bridges  (Scotland)  Act,  1878. 


313 


any  such  order  may  be  made  a  rule  of  Her  Majesty's  High  Court  of  Justice, 
and  may  be  enforced  accordingly  ;  and  the  Court  of  Session  may  interpone 
their  authority  to  any  order  made  by  the  Secretary  of  State  as  to  such  costs, 
and  may  grant  decree  conform  thereto,  upon  which  execution  and  diligence 
may  proceed  in  common  form. 

MlSOEHANEOUS  SPECIAL  PROVISIONS. 

91.  Certain  existing  districts  to  be  deemed  counties. — In  every  case  where,  at  the 
passing  of  this  Act,  in  any  county  tolls  and  statute  labour  have  been  abolished  or 
are  not  exigible,  and  where  such  county  has  been  divided  under  any  local  Act  or 
Acts  into  two  or  more  separate  districts  as  respects  the  maintenance  and  manage- 
ment of  roads,  highways,  and  bridges,  and  the  road  trustees  qualified  within  each 
of  such  several  districts  have  the  management  of  the  roads,  highways,  and  bridges 
therein,  together  with  the  power  of  imposing,  levying,  and  collecting  the  assess- 
ments requisite  for  making,  repairing,  and  managing  the  same,  each  of  such 
several  districts  in  all  time  after  the  passing  of  this  Act  shall  form  and  shall  be 
regarded  as  a  separate  county  for  the  purposes  of  tliis  Act,  and  all  the  provisions 
of  this  Act  relating  to  counties  shall  apply  to  each  of  such  several  districts,  and 
the  whole  powers  and  obligations  conferred  by  this  Act  on  county  road  trustees 
shall  be  vested  in  and  may  be  exercised  by  the  road  trustees  acting  within  each 
c  f  s  ich  districts  in  terms  of  this  Act :  Provided  that  where  necessary  for  giving 
effect  to  the  provisions  contained  in  this  section  "convener  of  county"  shall  be 
held  to  mean  and  include  district  chau'man  and  convener,  and  "  clerk  of  supply  " 
shall  be  held  to  mean  and  include  district  road  clerk  appointed  and  acting  under 
the  local  Act.* 

92.  County  of  Lanark  to  be  deemed  and  taken  to  be  three  counties  in  the  sense  of 
this  Act. — For  all  the  purposes  of  this  Act  in  connection  with  which  the  county  of 
Lanark  is  not  specially  named,  the  lower  ward,  middle  ward,  .and  upper  ward  of 
the  county  of  Lanark  shall  each  be  deemed  and  taken  to  be  a  county  in  the  sense 
of  this  Act,  under  the  designations  of  the  "county  of  the  lower  ward  of  Lanark," 
the  "county  of  the  middle  ward  of  Lanark,"  and  the  "  county  of  the  upper  ward 
of  Lanark,"  respectively,  and  the  convener  of  the  county  of  Lanark  shall  for  the 
purposes  of  this  Act  be  the  convener  of  each  of  such  three  counties,  and  it  shall 
not  be  obligatory  upon,  but  only  permissive  to,  the  trustees  of  such  counties  to 
divide  them  into  districts  for  the  purpose  of  managing  the  highways  under  their 
control,  or  for  any  other  purposes  under  this  Act.  A  certified  copy  of  the  list  of  com- 
missioners of  supply  of  the  county  of  Lanark,  made  up  as  before  mentioned,  shall 
be  delivered  as  above  provided  to  the  county  road  clerk  of  each  of  such  three 
counties,  and  each  commissioner  of  supply  whose  name  appears  upon  sucli  list  shall 
be  a  county  road  trustee  in  such  of  these  three  counties  in  which  he  may  have  the 
quahfication  of  a  commissioner  of  supply,  but  subject  to  the  provision  that  no 
factor  whose  name  appears  on  such  list  shall  be  entitled  to  act  or  vote  except  in 
the  absence  of  the  proprietor.f 

93.  As  to  certain  bridges  and  ferries  in  Dumbartonshire. — Upon  the  expiration 
of  six  months  after  the  commencement  of  this  Act  in  the  county  of  Dumbarton, 
the  bridges  and  rights  of  ferry  over  the  River  Leven,  at  the  ferries  of  Balloch  and 
BonhOl  respectively,  and  the  pontages  or  duties  leviable  thereat,  shall  vest  in  the 
county  road  trustees  of  that  county,  and  those  bridges  shall  be  maintained  and 
managed  by  them,  and  the  right  of  the  proprietors  of  the  said  bridges  and  ferries 


•  Rtpealeil  by  the  Local  Government  Act,  1SS9. 

t  Repealed  and  new  provisions  substituted  by  f  37  of  the  Local  Government  Act,  ISSO. 
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to  levy  such  pontages  or  duties  shall  thereafter  cease  ;  and  the  said  county  road 
trustees  shall'  at  the  said  date  of  vesting,  pay  to  such  proprietors  respectively  the 
values  of  the  said  bridges,  rights  of  ferry,  pontages,  and  duties  as  at  the  date  of 
the  commencement  of  this  Act  in  the  said  county,  with  interest  at  the  rate  of  fave 
per  centum  per  annum  from  and  after  the  said  date  of  commencement  until  pay- 
ment under  deduction  of  the  net  proceeds  of  such  pontages  or  duties  durmg  the 
said  period  of  six  months,  of  which  the  said  proprietors  shall  keep  an  account ; 
and  such  values  shall,  failing  agreement,  be  determined  m  the  option  of  the  said 
proprietors  respectively  by  arbitration,  or  by  jury  trial,  conducted  m  either  case 
in  manner  provided  by  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845,  and 
that  Act  so  far  as  the  same  regulates  procedure  with  respect  to  arbitrations  or 
iurv  trials,  is  incorporated  with  this  Act  for  the  purposes  of  this  section,  and  in 
construing  the  clauses  of  that  Act  so  incorporated,  with  reference  to  this  Act,  the 
expression  "  the  Special  Act "  means  this  Act ;  the  expression  "  the  promoters  of 
tiie  undertaking  "  means  the  said  county  road  trustees  ;  the  word  "  lands  means 
the  said  bridges,  rights  of  ferry,  pontages,  and  duties  ;  and  the  word  "  compensa- 
tion   means  the  values  of  such  bridges,  rights  of  ferry,  pontages,  and  duties 
respectively  as  at  the  date  of  the  commencement  of  this  Act  in  the  said  county, 
but  shall  not  include  any  allowances  in  respect  of  compulsory  purchase  or  sale. 
The  values  so  ascertained  and  determined  shall  be  provided  for  by  the  said  county 
road  trustees  as  follows  ;  that  is  to  say,-One  half  thereof  m  the  same  manner  as 
is  by  this  Act  provided  with  respect  to  road  debts  ;  and  the  other  half  by  means 
of  the  pontages  or  duties  levied  at  the  said  bridges  as  specified  m  the  existing 
tables  of  charges,  but  subject  to  the  modifications  thereof  allowed  prior  to  the 
commencement  of  this  Act  in  the  said  county,  and  those  pontages  and  duties  shaU 
be  levied  by  the  said  trustees  until  the  moneys  which  they  shall  have  borrowed  in 
terms  of  the  provision  herein-after  contained  so  far  as  required  for  the  purpose  of 
paying  such  last-mentioned  half  to  the  said_  proprietors  mth  interest  thereon 
together  with  one-half  of  the  expense  of  mamtainmg  the  said  bridges,  and  the 
whole  expense  of  collecting  the  said  pontages  and  duties  shall  have  been  paid  and 
discharged  out  of  such  pontages  or  duties,  whereupon  the  said  bridges  ^taU  become 
highways,  and  be  free  of  toll.     The  said  county  road  trustees  may  borrow  the 
whole  or  any  part  of  the  money  required  for  paymg  the  said  values  and  interest 
to  the  said  proprietors  on  the  security  of  the  said  pontages  or  duties,  and  of  the 
assessments  by  this  Act  authorised,  or  any  of  them. 

94.  Transfer  of  undertalcing  of  city  of  Edinburfjhroad  trust  to  corporation^f 
the  city.  P^iperty  vested,  deeds,  X-c,  to  be  valid.  0/%ce,-s.-From  and  after  the 
second  Monday  of  December  one  thousand  eight  huudred  and  seventy-eight  the 
sections  rf  the  Edinburgh  Roads  and  Streets  Act,  1862.  from  four  to  twen  y-two 
both  delusive,  and  from  seventy-nine  to  eighty-six,  both  i^,<^l'^^^^<^' ^^all  be  and 
the  same  are  hereby  repealed,  and  the  body  of  trustees  thereby  constituted  under 
the  name  and  description  of  the  city  of  Edinburgh  road  trust  shaU  thereon  cease 
to  e^r  and  from  and  after  the  said  date  the  whole  powers  and  authorit  es  of 
^  every  kind  vested  in  the  trustees  under  the  said  Act,  or  conferred  on  them  by  or 
under  authority  of  any  other  Act  of  Parliament,  shall  be  and  the  same  are  hereby 
Serred  to  and  vested  in  the  town  council  of  the  city  of  Edinburgh  who  shaU 
Seforwa,°l,  as  part  of  the  ordinary  business  of  the  town  oouncd,  and  accord  ng 
to  the  ruTes  by  which  the  conduct  of  such  business  is  regulated^  mcluding  the 
mode  of  estLating  expenditure,  and  of  keeping,  making  up,  auditmg,  certifying, 
Td  imblLh  nfof  exercise  the  whole  powers  and  authorities  of  the  s.aid 

Zd  trust  and  perform  the  whole  duties  and  obligations,  and  fulfil  all  contracts 
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houses,  assessments,  duties,  claims,  demands,  rights,  properties,  and  effects  of 
everj'  kind,  heritable  or  moveable,  belonging  to  or  vested  m  or  leviable  or  exigible 
by  the  said  road  trust,  or  any  person  on  their  behalf,  under  and  m  virtue  of  the 
said  Roads  and  Streets  Act  (but  subject  to  any  liabilities  to  which  the  same  are 
leo-aUy  liable),  shall  from  and  after  the  aforesaid  date  become  vested  m  and  belong 
to^and  be  leviable  and  exigible  by  the  town  council  of  Edinburgh  for  the  purposes 
of  the  said  Act,  as  fully  and  effectuaUy  to  all  intents  and  purposes  as  if  the  same 
had  been  formally  and  particularly  conveyed  to  and  vested  m  them,  with  full 
power,  right,  and  authority  to  the  town  council  of  Edinburgh  to  levy,  adjudge, 
sue  for,  and  recover  the  same.  And  all  bonds,  obligations,  assignments,  leases, 
grants,  conveyances,  or  other  deeds  or  securities  legally  made  or  granted  to  or  by 
the  said  road  trust  or  any  person  under  authority  of  the  said  Act  shall  be  good,  valid, 
and  effectual  to  all  intents  and  purposes  ;  and  all  debts  contracted,  and  all  la\vful 
contracts  entered  into  by  the  said  road  trust  or  any  person  on  their  behalf  by 
virtue  of  the  said  Roads  and  Streets  Act,  or  any  other  Act,  shall  remain  valid  and 
binding  upon  the  town  council  of  Edinburgh  under  authority  of  this  Act.  And  it 
shall  be  lawful  for  the  town  council  of  Edinburgh  to  continue  any  of  the  officers 
employed  by  the  said  road  trust  or  to  make  such  provision  for  their  retirement  or 
otherwise  out  of  the  rates  under  the  said  Edinburgh  Roads  and  Streets  Act,  1862, 
or  this  Act,  as  may  be  by  them  considered  just  and  expedient :  Provided  always, 
that,  notwithstanding  the  adoption  of  tliis  Act  or  its  becoming  operative  within 
the  county  of  Edinburgh,  the  provisions  of  the  said  Edinburgh  Roads  and  Streets 
Act,  1862,  not  hereby  specially  repealed,  shall,  in  addition  to  the  provisions  of 
this  Act  and  in  so  far  as  not  inconsistent  with  this  Act,  apply  and  continue  to  be 
applicable  to  the  burgh  of  Edinburgh  as  if  the  said  burgh  were  the  district  defined 
in  the  said  Edinburgh  Roads  and  Streets  Act,  1862. 

95.  As  to  a  bridge  in  Elginshire. — The  county  road  trustees  of  the  county  of 
Elgin  may,  at  any  annual  general  meeting  called  in  terms  of  the  Elgin  and  Nairn 
Roads  and  Bridges  Act,  1863,  resolve  forthwith  to  pay  off  the  balance  remaining 
due  of  the  sum  of  money  borrowed  for  the  purposes  of  the  bridge  over  the  River 
Eindhorn,  near  Dalvey,  and  if  they  shall  so  resolve,  they  shall  add  the  sum 
required  to  pay  off  such  balance  to  the  amount  required  to  be  raised  in  the 
ensuing  year  for  the  maintenance,  repair,  and  management  of  roads,  highways, 
and  bridges  within  the  said  county,  and  shall  assess  therefor  accordingly  ;  and  as 
soon  as  the  said  balance  has  been  paid,  it  shall  be  deemed  that  the  whole  sums  of 
money  borrowed  for  the  purposes  of  the  said  bridge,  and  the  interest  thereon,  have 
been  fully  paid  and  extinguished  within  the  meaning  of  the  thirty-seventh  section 
of  the  Elgin  and  Nairn  Roads  and  Bridges  Act,  1863. 

96.  Provision  as  to  adoption  of  Act  in  the  county  of  Haddington. — In  the  event 
of  this  Act  being  adopted  in  the  county  of  Haddington,  or  otherwise  coming  to 
have  effect  therein,  the  same  shall  be  subject  to  the  following  provisions  : 

(1.)  On  the  appUcation  of  the  local  authority  of  any  burgh  within  the  said, 
county,  the  road  trustees  of  the  said  county  and  such  local  authority  may,  at 
the  time  this  Act  is  adopted  or  comes  to  have  effect  therein  as  aforesaid,  or 
at  any  time  thereafter,  fix  and  determine  that  the  area  of  such  burgh  for  the 
purposes  of  this  Act  shall  not  be  the  area  thereof  for  police  purposes,  but  shall 
be  such  lesser  area  as  they  may  fix  and  determine  ;  and  in  case  of  difference 
between  the  trustees  and  such  local  authority,  the  sheriff  of  the  said  county, 
on  application  made  to  him  by  either  of  the  parties,  and  after  giving  such 
notices  as  to  him  may  appear  ])roper,  shall  adjudicate  on  the  matter,  having 
regard  to  the  area  of  such  burgh  as  fixed  and  defined  by  the  Haddingtonshire 
Roads  Act,  1863,  and  to  all  the  circumstances  of  the  case,  and  the  decision  of 
the  sheriff  shall  be  final : 

(2.)  At  any  time,  but  not  earlier  than  ten  years  after  the  date  when  the  area  of 


316 


Roads  and  Bridges  {Scotland)  Act,  1878. 


any  burgh  for  the  ijurposes  of  this  Act  has  been  fixed  and  determined  as 
aforesaid,  the  trustees  and  the  local  authority  of  any  such  burgh  may  revise 
the  boundaries  of  such  area,  and  may  agree  that  the  area  for  police  purposes 
of  such  burgh,  or  such  other  lesser  area  as  they  may  fix  and  determine,  shall 
be  the  area  of  such  burgh  for  the  purposes  of  this  Act,  and  in  case  of  differ- 
ence the  sheriff,  on  the  application  of  either  party,  shall  adjudicate  on  the 
matter  in  manner  before  provided,  and  his  decision  shaU  be  final. 
(3.)  Until  the  area  of  any  burgh  within  the  said  county  for  the  purposes  of  this 
Act  is  fixed  and  determined  under  the  provisions  of  this  section,  the  bound- 
aries of  such  burgh  for  the  purposes  of  this  Act  shall  be  those  for  jjohce 
purposes. 

97.  Ayr  Bridge  Act,  1877,  reserved. — Notwithstanding  anything  in  this  Act 
contained,  the  Ayr  Bridge  Act,  1877,  and  the  powers  of  taking  tolls  thereby  con- 
ferred, shall  continue  in  force  until  the  first  day  of  November  one  thousand  eight 
hundred  and  ninety-seven,  or  until  such  earlier  time  as  the  bridge  by  that  Act 
authorised  to  be  constructed  shall,  in  manner  therein  dii-ected,  be  declared  free 
from  toll,  and  no  longer  ;  and  from  and  after  the  time  at  which  this  Act  is  adopted, 
or  commences  to  have  eflfect,  in  the  county  of  Ayr,  the  persons  who  then  are  the 
trustees  for  carrying  the  Ayr  Bridge  Act,  1877,  into  execution  shall  continue  to 
act  as  such  trustees  so  long  as  the  last-mentioned  Act  shall  continue  in  force,  and, 
after  that  Act  shall  cease  to  be  in  force,  the  said  bridge  shall,  subject  to  the  pro- 
visions of  this  Act,  be  vested  in  and  maintained  and  managed  by  the  local  authority 
of  the  burgh  of  Ayr. 

98.  Provisions  for  debts  contracted  under  the  Forfarshire  Roads  Act,  1874. — The 
sums  of  money  borrowed  under  the  Forfarshire  Roads  Act,  1874,  before  the  com- 
mencement of  this  Act,  in  the  county  of  Porfar,  shall  not  be  included  in  the  list 
of  debts  made  up  under  the  provisions  of  this  Act,  but  every  sum  so  borrowed 
shall  (so  far  as  unpaid)  be  held  to  be  a  debt  of  the  particular  district  or  burgh  by 
which  the  money  was  borrowed,  and  shall  be  a  first  charge  on  the  assessment 
levied  under  this  Act,  or  any  other  Act  or  Provisional  Order  confirmed  by  Par- 
liament, for  the  maintenance  and  repair  of  the  roads,  highways,  or  bridges, 
wthin  such  district  or  burgh,  and  the  creditors  in  such  debts  shall  have  over  such 
assessment  the  same  rights  which  creditors  under  this  Act  have  over  the  assess- 
ment for  the  payment  of  debt,  and  the  bonds,  mortgages,  or  other  securities  in 
evidence  of  such  debts  shall  be  held  to  be  of  the  same  nature  and  be  dealt  \vith  m 
the  same  way  as  the  bonds,  mortgages,  or  other  securities,  as  the  case  may  be, 
granted  under  this  Act ;  and  considering  that  by  the  Forfarshire  Roads  Act,  1874, 
Kirriemuir  is,  for  the  management,  maintenance,  and  repair  of  the  roads  within 
it,  separated  from  the  county  of  Forfar,  Kirriemuir  shall  for  all  the  purposes  of 
this  Act  be  held  to  be  a  burgh. 

99.  Saving  of  Acts  transferring  roads  to  the  local  authority  of  tlie  hurgh  of 
Dundee  —Nothing  in  this  Act  contained  shall  prejudice  or  affect  any  Act  by  or 
under  which  the  turnpike  roads  and  statute  labour  roads  withm  the  bm-gh  of 
Dundee  have  been  transferred  to  the  local  authority  of  such  burgh. 

100  Saving  annuity  hy  North  British  liaihcay  Company  to  burgh  of  Biimt- 
idand  —Nothing  in  this  Act  contained  shall  affect  or  prejudice  the  right  of  the 
niac^istrates  and  to^vn  council  of  the  burgh  of  Burntisland  to  the  annuity  of  two 
hundred  pounds  secured  to  them  by  the  North  British  Railway  Company  under 
an  a.'reement  between  the  said  magistrates  and  town  council  and  railway  com- 
pany, dated  the  sixteenth  and  eighteenth  days  of  September  one  thousand  eight 
hundred  and  seventy-two,  and  confirmed  by  the  North  British  Railway  Act,  18/3. 
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101.  Saving  as  to  Leith  harbour. — Nothing  in  this  Act  contained  shall  be  con- 
strued to  relieve  the  Commissioners  for  the  Harbour  and  Docks  of  Leith  of  any 
statutory  obligation  incumbent  on  them  in  regard  to  the  making,  maintenance,  or 
repair  of  roads,  streets,  quays,  or  bridges  within  the  burgh  of  Leith,  and  the 
exemption  to  which  such  commissioners  are  entitled  under  the  Acts  of  the  eleventh 
and  twelfth  Victoria,  chapter  one  hundred  and  twenty-three,  and  of  the  twenty- 
sixth  and  twenty-seventh  Victoria,  chapter  sixty,  shall  remain  in  force  and  shall 
extend  and  apply  to  aU  assessments  under  this  Act. 

102.  Continuing  in  force  provisions  of  local  Acts  with  respect  to  buildings,  tt-c, 
on  sides  of  roads. — Notwithstanding  the  herein-before  contained  enactments  that 
the  local  Acts  now  in  force  relating  to  turnpike  roads  and  statute  labour  roads 
shall  cease  to  be  in  force  at  the  respective  times  herem-before  provided,  all  the 
provisions  of  such  Acts  which  provide  that  houses,  walls,  or  other  buildings  shall 
not  be  erected,  or  that  new  enclosures  or  plantations  shall  not  be  made  within 
certain  distances  therein  specified  from  the  centre  of  such  respective  roads  which 
are  greater  than  the  distance  prescribed  by  section  ninety-one  of  the  Act  first  and 
second  King  William  the  Fourth,  chapter  forty-three,  applied  by  this  Act  to  those 
roads,  are  hereby  continued  in  force ;  and  the  trustees,  boards,  district  committees, 
and  burgh  local  authorities  having  the  management  of  such  respective  roads,  and 
their  officers,  may  enforce  such  provisions  in  the  same  manner  as  the  trustees 
having  the  management  of  such  respective  roads  under  such  local  Acts  and  their 
officers  might  now  enforce  the  same. 

103.  Powers  to  trustees  to  increase  assessments. — In  counties  having  local  Acts 
under  which  tolls  and  statute  labour  have  been  abolished  or  are  not  exigible,  and 
the  assessments  for  the  maintenance  and  repair  of  the  roads  and  bridges  therein 
are  payable  one-half  by  the  proprietor  and  the  other  half  by  the  tenant  or 
occupier  of  the  lands  and  heritages  on  which  the  same  are  imposed,  but  the  rates 
at  which  such  assessments  may  be  imposed  are  limited  to  a  maximum,  it  shall  be 
la'n'ful  for  the  trustees  of  such  counties,  notwithstanding  anything  in  such  local 
Acts  contained,  to  increase  the  rates  beyond  those  specified  in  such  local  Acts,  if 
it  sh.all  be  found  necessary  or  expedient  so  to  do,  for  the  purpose  of  effectually 
carrying  out  the  provisions  of  the  said  local  Acts. 

Byelaws. 

104.  Byelaws.— The  trustees  may  from  time  to  time  make,  with  respect  to  all 
or  any  highways  within  their  jurisdiction,  and  when  made,  may  alter  or  repeal 
byelaws  for  all  or  any  of  the  purposes  following  ;  (that  is  to  say), 

(1.)  Tor  the  general  regulation  of  traffic  on  highways  ;  and 
(2.)  For  prohibiting  the  use  of  any  waggon,  cart,  or  carriage,  draira  by  animal 
power,  and  having  wheels  of  which  the  fellies  or  tires  are  not  of  such  width 
in  proportion  to  the  weight  carried  by,  or  to  the  size  of.  or  to  the  number  of' 
wheels  of  such  waggon,  cart,  or  carriage,  as  may  be  specified  in  such  byelaws ; 
and 

(3.)  For  prohibiting  the  use  of  any  waggon,  cart,  or  other  carriage,  drawn  by 
animal  power,  not  having  the  nails  on  its  wheels  countersunk  in  such  manner 
as  may  be  specified  in  such  byelaws,  or  having  on  its  wheels  bars  or  other- 
projections  forbidden  by  such  byelaws  ;  and 

(4. )  For  prohibiting  the  locking  of  the  wheel  of  any  waggon,  cart,  or  carriage, 
drawn  by  animal  power,  when  descending  a  hUl,  unless'  it  is  locked  in  such 
m.T,nner  as  to  prevent  the  road  from  being  destroyed  or  injured  by  the  locking 
of  such  wheel  ;  and 

(5.)  For  prohibiting  the  erection  of  gates  across  highways  except  under  reonlii- 
tions  specified  in  such  byelaws.  " 
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Penalties  to  be  recovered  summarily  may  be  imposed  by  any  such  byelaws  on 
persons  breaking  any  byelaw  made  under  this  section :  Provided,  that  no  such 
penalty  exceeds  for  any  one  offence  the  sum  of  two  pounds,  and  that  the  byelaws 
are  so  framed  as  to  allow  of  the  recovery  of  any  sum  less  than  the  full  amount  of 
the  penalty.  ...      ,  . 

No  byelaw  shaU  be  binding  until  it  has  been  approved  of  by  the  sheriff,  after  it 
has  been  published  in  some  newspaper  circulating  in  the  county  at  least  ten  days 
before  the  sitting  of  the  sheriff  for  its  consideration. 


MlSOELLANBOUS. 

105.  Authentication  of  docwinents  rclatvarj  to  the  execution  of  Act. — For  the  pur- 
poses of  this  Act,  the  signature  of  the  chairman  of  the  trustees  or  of  the  chairman 
of  the  board,  or  of  the  preses  of  any  meeting  of  the  trustees  or  of  the  board,  or  of 
the  chairman  or  preses  of  any  district  committee  to  be  appointed  in  terms  of  this 
Act.  adhibited  to  any  writing  or  document  except  as  herein-after  provided,  shall 
be  equivalent  to  the  signatures  of  the  whole  trustees  or  members  of  the  board,  or 
of  the  whole  members  of  such  district  committee  present  at  a  meeting  thereof 
respectively;  and  the  addition  to  such  signature  of  the  word  "chairman"  or 
"preses"  shall  be  good  primd  facie  evidence  that  such  signature  is  the  signature 
of  such  chairman  or  preses,  as  the  case  may  be,  and  that  such  writing  or  document 
is  genuine  and  authentic. 

106.  Minutes  of  trustees,  tfcc,  to  be  receivable  in  evidence. — Any  nainute  made  of 
proceedings  at  meetings  of  the  trustees,  board,  or  district  committee,  if  signed 
either  at  the  meeting  of  the  trustees,  board,  or  district  committee  at  which  such 
proceedings  took  place,  or  at  the  next  ensuing  meeting  of  the  trustees,  board,  or 
district  committee  by  any  person  purporting  for  the  time  being  to  be  the  chairman 
or  preses  of  such  meeting,  shall  be  receivable  in  evidence  of  such  proceedings  in 
all  legal  proceedings  without  further  proof  ;  and  until  the  contrary  is  proved  every 
meeting  of  the  trustees,  board,  or  district  committee,  where  minutes  have  been  so 
made  of  the  proceedings  shaU  be  deemed  to  have  been  duly  convened  and  held, 
and  all  the  members  thereof  to  have  been  duly  qualified. 

107.  Actions  now  pending  transferred  to  trustees  under  Act.— "So  action,  prose- 
cution, or  other  proceeding  by  or  against  the  trustees  or  other  persons  acting 
before  the  commencement  of  tliis  Act,  under  the  authority  of  any  general  or  local 
Act,  in  relation  to  the  roads,  highways,  and  bridges  vested  m  the  county  road 
trustees  or  burgh  local  authority,  as  the  case  may  be,  under  this  Act,  shaU  cease 
or  be  discontinued  or  be  prejudicially  affected  by  this  Act,  but  the  same  shall 
■continue  and  take  effect  both  in  favour  of  and  against  the  said  county  road 
trustees  or  burgh  local  authority,  as  the  case  may  be,  under  this  Act,  m  the  same 
manner  in  aU  respects  as  the  same  would  have  continued  and  taken  effect  m 
relation  to  the  trustees  or  other  persons  under  any  of  the  said  general  or  local 
Acts  if  this  Act  had  not  been  passed  :  Provided,  that  if  any  question  shall  arise 
as  to' whether  any  action,  prosecution,  or  other  proceeding  should  be  carried  on  at 
the  instance  of  or  against  the  county  road  trustees  or  the  burgh  local  authority, 
the  same  may  be  disposed  of  incidentally,  and  mthout  any  action  of  transference 
or  other  separate  proceeding  by  the  court  or  judge  before  whom  such  action,  pro- 
.secution,  or  proceeding  depends. 

108  Former  trustees  to  account  for  moneys  and  deliver  up  books.— All  persons 
.acting  or  who  have  acted  under  any  of  the  general  or  local  Acts  in  fci-ce  at  tUe 
•commencement  of  this  Act  as  trustees  of  any  of  the  turnpike  roads,  statute  laboui 
roads,  hit-hways,  or  bridges  within  the  county,  or  as  clerks  or  oihcers  of  sucU 
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trustees,  who  shall,  at  the  commencement  of  this  Act,  have  in  their  custody, 
power,  or  possession  any  moneys  collected  by  virtue  of  such  Acts,  or  any  books, 
deeds,  papers,  writings,  property,  or  effects  belonging  to  the  said  turnpike  or 
statute  labour  trusts  respectively,  or  relating  to  the  execution  of  such  Acts,  shall 
pay  and  deliver  up  the  same  to  the  county  road  trustees,  or  to  such  person  as  they 
shall  appoint  to  receive  the  same,  who  shall  hold  them,  and  be  liable  to  pay  them 
over  or  make  them  forthcoming,  subject  to  the  provisions  of  this  Act. 

109.  Books  of  former  trustees  to  be  evidence. — -All  books  containing  the  accounts 
and  proceedings  of  the  trustees  or  other  persons  who  have  acted  under  any  of 
such  Acts  shall  and  may  be  given  in  evidence  in  aU  claims,  prosecutions,  appeals, 
actions,  and  proceedings  whatsoever  under  this  Act,  in  the  same  manner  as  they 
might  have  been  used  under  the  said  Acts. 

110.  Trustees  not  to  incur  personal  liability. — A  trustee  or  member  of  a  board, 
or  district  committee,  by  being  party  to  or  executing  in  his  capacity  as  aforesaid 
any  contract  or  other  instrument,  or  otherwise  executing  any  of  the  powers  under 
this  Act,  shall  not  be  subject  individually  to  any  action,  prosecution,  or  other 
legal  proceeding  ;  and  the  trustees  may  apply  any  moneys  from  time  to  time 
coming  into  their  hands  for  the  purpose  of  paying  any  expenses  of  legal  pro- 
ceedings, or  any  damages  they  may  incur  in  the  bond  fide  execution  of  the  powers 
granted  by  this  Act  to  them. 

111.  Trustees  not  to  hold  any  office  of  profit  or  participate  in  profits  of  any 
contract. — If  and  while  any  trustee — 

(1.)  Holds  any  office  or  place  of  profit  under  this  Act ;  or 
(2.)  Participates  in  the  profits  of  any  work  done  ;  or 

(3.)  Is  concerned  in  or  participates  in  the  profit  of  any  contract  entered  into 
under  this  Act  ; 

Such  person  shall  be  disqualified  from  acting  as  a  trustee,  subject  to  the 
exceptions  following  ;  that  is  to  say, 

(a.)  A  trustee  shall  not  be  disqualified  by  reason  of  his  being  a  shareholder 
in  any  joint  stock  or  incorporated  company  entering  into  any  contract 
with  or  supplying  any  article  by  order  of  the  trustees  or  any  board  or 
any  district  committee  ;  and 
(5. )  A  trustee  shall  not  be  disqualified  by  reason  of  his  being  interested  in 
any  sale,  feu,  or  leaae  of  any  lands,  or  any  sale  of  materials  for  making 
or  repairing  roads,  or  any  loan  of  money  to  the  trustees. 
Nevertheless  a  trustee  or  member  of  a  board  or  district  committee  shall  not  be 
entitled  to  vote  in  respect  of  any  contract  with  or  any  supply  of  articles  by  order 
of  the  trustees,  board,  or  district  committee,  where  such  contract  is  entered  into 
with  or  such  articles  are  supphed  by  any  company  in  which  he  is  a  shareholder, 
or  in  respect  of  any  question  connected  therewith,  or  in  respect  of  any  such  sale^ 
feu,  lease,  or  loan  as  herein-before  mentioned  ;  and  if  he  does  so  vote  his  vote  shall 
not  be  counted,  and  he  shall  incur  for  each  time  when  he  so  voted  a  penalty  not 
exceeding  twenty  pounds. 

112.  No  person  holding  office  to  participate  in  profits  of  any  contract.— THo 
person  holding  any  office  under  this  Act  shall  directly  or  indirectly  participate  in 
the  profits  of  any  work  done  by  order  of,  or  be  concerned  in  or  participate  in  the 
profit  of  any  contract  entered  into  with,  or  any  supply  of  articles  made  to  the 
trustees,  board,  or  any  district  committee,  under  the  penalty  of  one  hundred 
pounds  ;  and  it  shall  be  in  the  option  of  the  trustees,  board,  or  district  committee, 
and  competent  to  them,  to  render  any  contract  null  and  void,  in  the  profit  of 
which  any  such  person  has  participated  or  may  participate. 
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113.  Trustee  may  act  as  sheriff  or  justice.— trustee  sliaU  be  disqualified  from 
acting  as  a  sheriff  or  justice  of  the  peace  in  the  execution  of  this  Act,  by  reason 
of  his  being  such  trustee. 

114.  Moneys  to  be  lodged  in  bank.-AM  moneys  received  by  or  on  behalf  of  the 
trustees  or  the  board  under  the  authority  of  this  Act  shall,  on  the  receipt  thereof 
be  paid  by  the  person  receiving  the  same  into  an  account  to  be  kept  m  name  of 
the  trustees  or  of  the  board  with  some  incorporated  or  joint  stock  bank  or  branch 
thereof,  to  be  for  that  purpose  appointed  by  the  board. 

115  Cheques  on  hank  account  of  trustees  or  ioard.-All  cheques  on  the  bank 
accounts  kept  by  the  trustees  or  board  shaU  be  signed  by  one  of  three  members 
n^  tir  board  appointed  by  it  for  the  purpose,  and  by  the  treasurer;  and  no 
Icq ues  sSbidrawn  on  Lh  aocounts'for'any  other  purpose  than  the  payments 
S  shall  from  time  to  time  be  authorised  by  the  trustees  or  the  board. 

116  Chenues  on  Unh  accownt  of  district  committee. -AW  sums  passed  by  the 
trustees  orTe  board  to  the  account  of  any  district  committee,  or  collected  on 
behalf  of  a  district  committee,  shall  be  respectively  paid  into  an  account  to  be 
kept  in  name  of  the  district  committee  with  an  incorporated  or  joint  stock  bank 

^1  LwLrenf  to  be  appointed  by  the  board,  and  all  cheques  on  such 
°'  ^^^r^hS  be  silned  by  one  of  three  members  of  the  district  committee 

1 1 7  Execution  of  bonds  and  other  securities.- AM  bonds,  mortgages,  debenture^ 

transfers  thereof. 

118..fo...«...o....W 

ScV^id^^oi:  ui^^^^^^^^  ^''^ 

be  moveable  or  personal  estate,  and  transmissible  as  such. 

ne.  A^^caUon  t^^^ts^S^^r'SS^ 
5pSratirofrch~"ia^^^^^^^^^^  this  Act,  shall  be  applied  as 

^°  aT'ln  payment  of  the  salaries  and  allowances  of  officers  and  servants,  and  the 

l,f?r1^r  of  r:^5r  ng  and  repairing  the  seve.^ 

highways  :  ,      „«eotino-  the  highways,  valued  and 

principal  of  such  debts. 


I 
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direct,  make  a  report  as  to  their  income  and  expenditure  and  suoh  other  matters 
as  the  Secretary  of  State  may  direct,  and  such  report  shall  be  laid  before  both 
Houses  of  Parliament. 

122.  Repeal  of  Acts. — From  and  after  the  commencement  of  tliis  Act  in  any 
county,  the  Act  passed  in  the  eighth  acd  ninth  years  of  the  reign  of  Her  present 
Majesty,  chapter  forty-one,  and  the  Act  passed  in  the  first  and  second  years  of 
the  reign  of  His  Majesty  King  William  the  Fourtli,  chapter  forty-three,  except 
the  sections  thereof  incorporated  herewith  as  after  mentioned,  shall  cease  to  have 
effect  therein  ;  provided  that  nothing  herein  contained  shall  affect  anything  duly 
done  or  suffered,  or  any  right  or  liability  acquired,  accrued  or  incurred,  or  any 
penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence  committed 
against  any  enactment  contained  in  either  of  the  last-mentioned  Acts,  or  in  any 
other  Act  which,  from  and  after  the  commencement  of  this  Act  in  any  county, 
shall  cease  to  have  effect  therein  :  Provided  also,  that  until  the  fifteenth  day  of 
May  or  twenty-sixth  day  of  May,  as  the  case  may  be,  following  the  commence- 
ment of  this  Act  in  any  county  where  such  commencement  shall  happen  before 
the  year  one  thousand  eight  hundred  and  eighty-three,  and  otherwise  until  the 
first  day  of  J une  one  thousand  eight  hundred  and  eighty-three,  all  provisions  for 
levying,  collecting,  and  recovering  toll  duties,  statute  labour  conversion  money, 
bridge  money,  and  other  moneys  of  whatever  kind,  for  managing,  maintaining, 
and  repaii-ing  roads,  bridges,  and  highways  situated  or  partly  situated  in  such 
county  or  in  any  burgh  therein,  and  also  all  provisions  against  persons  evading  or 
attempting  to  evade  payment  of  suoh  toll  duties  and  other  moneys,  shall  continue 
in  full  force  and  effect,  and  may  be  put  in  operation  by  the  trustees  or  burgh 
local  authority  under  this  Act,  as  the  case  may  be,  in  the  same  manner  as  they 
might  have  been  put  in  operation  by  the  trustees  under  the  other  Acts  mentioned 
in  this  section. 


123.  Incorporation  of  parts  of  General  Turnpike  Act. — The  following  sections 
of  the  Act  passed  in  the  first  and  second  years  of  the  reign  of  His  Majesty  King 
William  the  Fourth,  chapter  forty-three,  viz.,  sections  eighty,  eighty-one,  eighty- 
three,  eighty-fom-,  eighty-five,  sections  eighty-seven  to  ninety-two,  both  inclusive, 
section  ninety-four,  and  sections  ninety-six  to  one  hundred  and  eight,  both 
inclusive  (the  enactments  whereof  are  contained  in  Schedule  C  to  this  Act  an- 
nexed), in  so  far  as  the  same  are  not  inconsistent  herewith,  shall  be  and  are  hereby 
incorporated  with  this  Act,  and,  from  and  after  the  commencement  of  this  Act  in 
any  county,  shall  extend  and  apply  to  all  the  highways  made  or  to  be  made 
within  such  county,  and,  except  in  so  far  as  inconsistent  with  the  provisions  of 
any  general  or  local  police  Act  in  force  therein,  within  the  burgh  or  burghs  situ- 
ated or  partly  situated  within  the  same  ;  and  in  the  construction  of  the  aforesaid 
sections  of  the  said  Act,  with  reference  to  this  Act,  the  expression  "trustees 
under  any  Turnpike  Act,"  or  words  having  the  like  import,  and  the  expression 
"turnpike  roads"  shall  mean  and  apply  to  the  trustees  of  counties  aud  local 
authorities  of  burghs  under  this  Act,  and  the  roads,  highways,  and  bridges  placed 
under  their  management  by  this  Act,  as  the  case  may  require,  in  so  far  as  such 
application  shall  not  be  excluded  by  the  context  or  any  of  the  provisions  of  this 
Act  ;  and  where  notice  is  required  to  be  given  "on  the  two  nearest  toll  bars,"  it 
shall  be  sufficient  if  it  is  given  once  in  two  newspapers  circulating  in  the  county 
or  burgh,  as  the  case  may  be  :  Provided,  that  it  shall  not  be  lawful  for  the 
trustees,  or  local  authority,  as  the  case  may  be,  or  any  one  authorised  by  them, 
under  the  powers  conferred  by  the  eightieth  section  of  the  recited  Act,  to  carry 
away  any  materials  to  be  used  by  them  for  any  purpose  whatsoever  from  any 
place  beyond  the  county  or  burgh,  as  the  case  may  be,  or  to  a  greater  distance 
than  three  miles  from  the  place  where  such  materials  have  been  obtained,  unless 
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satisfaction  shall  be  made  for  the  same  in  the  manner  provided  in  said  section  in 
the  case  of  stones  to  be  used  for  building. 

124  Recovery  and  applieation  of  penalties. -AW j>^nMes  under  this  Act  or 
.1,  f!!p.r.T-fincorDorated  herewith  or  continued  in  force  hereby  maybe  re- 

the  ^^.^^t^^'^^'i^^J"^^^^^^  of  process,  at  the  instance  of  the  procurator 

r^Tn;  of^  the  ckrirof  the  t  ustees,  or  of  the  clerk  of  the  burgh  local  authority, 
as  tt  case  mS  be  pon  the  testimony  of  one  or  more  credible  witnesses,  before 
the  sheriff  oT  any  justice  of  the  peace  of  the  county  or  magistrate  of  the  burgh,  as 
t^e  case  be,  in  which  the  same  shall  have  been  incurred  under  the  provisions 
of  the  SummL;  Procedure  Act,  1864  ;  and  all  the  jurisdictions,  powers,  and 
ot  the  .^"'^"''''^  ,  •  „urnose  are  hereby  conferred  on  sheriffs  and  justices 
:f  r  :re:rd"S™tenrrgh.  and^thelr  decision  shaU  be  final  sav. 
only  th^t  thL  provisions  of  the  Summary  Prosecution  Appeals  (Scotland)  Act, 
1875,  shall  ^PPly  t°  ^        ,^thin  six  calendar  months  after  the  penalty 

shSl  h7vrb"^:t  u^^^^^^^^^ 

place  of  «t°de  are  unknow^^^^^ 

v^^Sfo^tTLmiS^^^  or  commj  such  person 

trsorSth^eb"^^^^^^^^  -  justice  of  the  peace  or 

"'iSry  pVnXt;^^^^^^  by  this  Act  may  be  reduced  or  mitigated  according  to 
thJSi^entoftheV^o^^^ 

K  of  the  Summary  Procedure  Act,  186-1. 


Roach  and  Bridcjes  {Scotland)  Act,  1878. 


323 


SCHEDULES. 


SCHEDULE  (A.)   No.  1. 

I  [A.B.,  chairman  of  the  counlij  road  trustees 
of  the  county  of  ,  or  -provost  or  chief 

magistrate  of  the  burgh  of  ,  as  the 

case  may  be],  in  terms  of  the  Roads  and  Bridges 
(Scotland)  Act,  1S7S,  certify  that  [»ia»ie  and 
designation  of  creditor]  is  a  creditor  in  turnpilce 
road  debt  [or,  statute  labour  debt,  or,  as  the 
case  may  be]  in  respect  of  moneys  lent  to  or  for 
behoof  of  [specify  the  particular  trust  in  the  case 
ofturnpilce  debt,  and  the  district  or  parish  in  the 
mse  of  statute  labour  debt],  valued  at  the  sum  of 
,  as  at  the  day  of  , 
IS  ,  and  which  [or  whereof  the  sum  of  , 
<is  the  case  mny  be]  has  been  allocated  on  the 
county  of  [or  burgh  of 

<is  the  case  may  he],  all  in  terms  of  the  provisions 
of  the  said  Act. 

Witness  my  hand,  this      day  of 
18  . 

(Signed)  A.B. 


SCHEDULE  (A.)   No.  2. 

I  [name  and  designation  of  cedent]  transfer  to 
Iname  and  designation  of  assignee],  his  heirs, 
executors,  and  assignees  my  whole  right  and 
interest  under  this  certificate. 

[To  be  signed  and  dated  by  the  cedent.] 


SCHEDULE  (A.)   No.  3. 

I  [name  and  designation  of  creditor]  hereby 
•discharge  the  debt  specified  in  this  certificate 
with  all  interest  thereon. 

[To  be  signed  and  dated  by  the  creditor.] 


SCHEDULE  (B.)   No.  1. 

By  virtue  of  the  Boads  and  Bridges  (Scotland) 
Act.  1S78,  we,  two  of  the  county  road  trustees 
of  the  county  of  ,  and  the  clerl;  of 

the  said  trustees,  acting  under  the  said  Act,  as 
representing  the  said  trustees  [or  the  provost, 
or  chief  magistrate,  as  the  case  maii  be,  and  clerk 
of  the  local  antliority  of  the  burgh  of 
acting  under  tlio  said  Act,  as  representing  the 
local  authority  of  the  .said  burgli],  grant  us  to 
have  borrowed  and  received  from  [name  and 
designation  of  lender]  tlie  sum  of 
pounds  for  the  payment  of  valued  road  debt 
allocated  on  the  county  of  (or 
burgh  of  as  the  case  may  be]  under 

the  provisions  of  the  said  Act.  In  considera- 
tion whereof  we  assign  to  the  said  [name  of 
■lender],  his  heirs,  executors,  and  assignees,  all 


the  assessments  to  be  raised  and  paid  within 
the  said  county  [or  within  the  said  burgli,  as 
the  case  may  be]  for  the  p.ayment  and  extinction 
of  debt  under  the  provisions  of  the  said  Act,  in 
secui-ity  of  the  repayment  of  the  said  sum  of 
pounds,  and  of  the  interest  thereof 
after  the  rate  of  pounds  per  centum 

per  annum  from  the  day  of 

until  payment,  which  sum  is  to  be  repayable 
with  the  interest  at  the  rate  aforesaid,  as 
lollows;  [state  the  terms  of  repayment  according 
to  the  arrangement].  In  witness  whereof  [insert 
testing  clause  in  common  form]. 


SCHEDULE  (B.)  No.  2. 

I  [name  and  designation],  in  consideration  of 
the  sum  of  pounds,  transfer  to 

[name  and  designation],  and  his  heirs,  executors, 
and  assignees,  an  assignation  in  security,  num- 
bered [insert  the  number  of  the  assignation],  and 
dated  [insert  date],  granted  by  the  trustees  of 
the  county  of  acting  under  the 

Boads  and  Bridges   (Scotland)  Act,  isrs 
[or  by  the  local  authority  of  the  burgh  of 
as  the  case  may  be],  for  [insert  the 
stipulated  annual  payment  and  duration  thereo n 
Iromthe  day  of  .  In 

witness  whereof  [insert  testing  clause  in  common 
form]. 


SCHEDULE  (C.) 
Sections  of  l  &  2  Will.  4,  e.  43,  referred  to 

IN  THE  FOREGOING  AOT. 

>r^,^'  F"^""'  materials.  Satisfaction, 

lyotice  to  be  given  before  materials  are  taken  from 
inclosed  lands.~And  be  it  enacted,  that  it  shall 
be  lawful  for  the  trustees  of  any  turnpike  road, 
or  any  person  authorised  by  them,  to  search 
lor,  dig,  and  carry  away  materials  for  makiu" 
or  repairing  such  road  and  the  footpaths 
thereof,  or  building,  making,  or  repairing  any 
toil-House,  bridge,  or  any  other  work  connected 
with  such  road,  from  any  common  land,  open 
uncu  tivated  land,  or  waste,  or  to  deposit  mud 
or  rubbish  thereon,  without  paying  any  surface 
damages,  or  any  thing  for  such  materials,  ex- 
cept lor  stone  to  be  used  for  building,  and  to 
carry  the  same  through  the  ground  of  any 
person,  such  trustees  or  other  persons  autho- 
rised by  them  filling  up  the  pits  or  quarries, 
levelling  the  ground  wherelVom  such  materials 
shall  be  taken,  or  fencing  off  such  pits  or  quar- 
ries so  that  tlie  same  shall  not  be  dangerous  to 
any  person  or  cattle,  and  paying  for  or  tender- 
ing the  damage  done  by  going  througli  and 
over  any  inclosed  or  aratle  lands  for  or  with 
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such  umtei-ials,  mud,  or  rubbish,  sucli  damageg 
to  bo  ascertaiued  as  herein-after  ment'oned 
and  also  tliat  it  shall  be  lawiul  tor  such  trustees 
and  other  persons  authorised  by  them  f  ^f;; 
said  to  search  for,  dig,  and  carry  away  any 
such  materials  in  or  out  of  the  m^lo^.^;^ °d  o 
any  person  where  the  same  may  be  found,  and 
to^land  or  carry  the  sa.ue  through  or  oyer  the 
CTOundof  any  person  (such  matenals  not  being 
reau  red  for  the  private  use  of  the  owner  or 
occupier  of  such  land,  and  such  land  or  gi-ound 
not  being  an  orchard,  garden,  lawn,  pohcy, 
Surserv  Ibr  ti'ees,  planted  walk,  or  avenue  to 
any  house,  nor  inclosed  ground  planted  as  an 
ornament 'or  shelter  to  a  house,  unless  where 
materials  have  beeu  previously  m  xise  to  be 
tote  by  the  said  trustees),  making  or  tender- 
ing  such  satislaction  for  stones  to  be  used  for 
building,  and  for  the  surface  damage  done  to 
the  lands  from  whence  such  materials  shall  be 
dug  and  carried  away,  or  over  or  on  wl"cl' 
same  shall  be  carried  or  landed,  as  such  trus- 
tees shall  judge  reasonable -,  and  in  case  such 
trustees  and  the  proprietor  or  occupier  of  such 
lauds  shall  differ  as  to  the  amount  of  such  pay- 
nients  and  damages  as  aforesaid  it  shall  be 
competent  to  the  sheriff  or      t.ces  of  the 
peace  for  the  shire  wherem  the  place  from 
whence  such  materials  shall  have  beeu  taken 
or  on  which  the  same  shall  have  been  landed 
or  carried,  shall  be  situate,  on  the  application 
of  either  party,  with  an  indncim  of  six  days,  to 
hear  and  determine  all  questions  as  to  the 
amount  of  such  payments  and  damages  and 
the  expenses  attending  the  same  :  Provided 
always,  that  before  taking  such  materials  liom 
any  inclosed  land  from  which  the  same  shall 
not  previously  have  been  m  use  to  betaken 
fourteen  days  previous  notice  in  OTiting,  signed 
bv  two  trustees,  shall  be  given  to  or  lelt  at  the 
usual  residence  of  the  proprietor  and  occupier 
of  the  land  or  quarry  from  which  it  is  intended 
to  take  the  same,  or  his  or  her  known  agent,  to 
appear  before  the  sheriff  or  any  two  Justices  of 
the  peace  acting  for  the  shire  where  the  said 
lands  are  situate,  to  show  cause  why  such 
naterials  shall  not  be  so  taken;  and  in  case 
such  proprietor,  occupier,  or  agent  shall  attend, 
pursuant  to  such  notice,  or  slia  1  neglect  or 
refuse  to  appear  (proof  on  oath  in  such  case 
bein-  duly  made  of  the  service  of  such  notice), 
such  sheriff  or  justices  shall  authorise  or  pro- 
hibit the  trustees  to  take  such  imterjals,  or 
make  such  order  as  they  shall  think  fit. 

81  Penalty  on  taking  away  materials  pro- 
vidcd  for  repairing  turnpike  roads.-Ani  be  it 
enacted,  that  it  shall  not  be  lawful  for  any 
pe?son  to  take  away  any  materials  ^vhicli  shall 
have  been  procured  or  provided  or  used  for  the 
renair  or  use  of  any  turnpike  road,  or  to  take 
any  materials  out  of  any  quarry  which  shall 
have  been  opened  by  any  turnpike  trustees 
for  the  purpose  of  getting  materials  for  any 
turnpi^ce  road,  so  as  to  interrupt  or  interfere 
wTth  the  workings  carried  on  by  such  trustees  ; 
I,  d  every  person  so  offending  shall  for  every 
tSch  offence  forfeit  and  pay  any  sum  not  ex- 
ceeding live  pounds. 


83.  Power  to  use  adjoining  ground  as  a  tem- 
porary road. — And  be  it  enacted,  that  it  shall 
be  lawful  for  the  trustees  of  any  tunipiko  road 
to  make  a  road  through  the  grounds  adjoining 
to  any  ruinous  or  narrow  part  of  any  turniiike 
road  (not  being  an  orcliard,  garden,  lawn, 
policy,  planted  walk,  or  avenue  to  any  house, 
or  nursery  for  trees)  to  be  made  use  of  as  a 
public  ihigli way  whilst  the  old  road  is  repair- 
ing or  widening,  making  recompense  to  the 
proprietor  and  occupier  of  such  grounds  for 
the  damages  they  may  thereby  sustain ;  and  in 
case  such  trustees  and  such  proprietor  or 
occupier  shall  differ  as  to  the  amount  of  such 
damages,  it  shall  be  competent  to  the  sheriff 
or  justices  of  the  peace  for  the  shire  where 
such  damages  or  any  part  thereof  shall  have 
been  incurred,  on  the  application  of  either 
party,  with  an  indxicicc  of  six  days,  to  hear 
and  determine  all  questions  as  to  the  amount 
of  such  damages,  and  the  expenses  attending 
the  same. 


84.  Trustees  to  make  side  drains.— And  be  it 
enacted,  that  it  sliall  be  Uwful  for  the  trustees 
of  every  turnpike  road  to  make  sufficient  side 
drains  on  any  such  road,  with  power  to  con- 
duct the  water  therefrom  into  any  adjoining 
land,  ditch,  or  watercourse  (such  hind  not 
being  the  site  of  any  house  or  garden)  m  such 
manner  as  shall  be  least  injurious  to  tlie 
proprietor  or  occupier  of  such  laud ;  the  said 
side  drains  to  be  maintained  at  the  expense  oi 
the  trustees. 


85  Trustees  to  make  ditches. — And  be  it 
enacted,  that  it  shall  be  lawful  for  the  trustees 
of  every  turnpike  road  to  make  sufficient 
ditches  along  the  side  of  any  such  road,  pro- 
vided that  if  the  land  is  inclosed  on  the  side 
of  such  turnpike  road,  such  ditch  shall  be 
made  on  the  held  side  of  the  fence,  and  also  to 
make  proper  ditches  and  outlets  from  the  said 
side  ditches  through  any  lands  adjoining  any 
such  turnpike  road  (not  being  the  site  of  any 
house  or  garden)  in  such  manner  as  shall  be 
least  injurious  to  the  proprietor  and  occu- 
pier of  such  land  ;  and  the  occupier  of  such 
land  (unless  such  land  be  uninclosed  and 
waste)  shall  be  obliged  in  all  time  thereafter 
to  keep  clear  such  side  ditches  and  other 
ditches  or  outlets,  as  well  as  all  such  ditches 
already  made  along  the  sides  of  any  turnpike 
road,  when  so  required  by  the  said  trustees  o: 
their  surveyor ;  and  in  case  the  proprietor  oi 
occupier  shall  neglect  or  refuse  to  cleanse  sucli 
side  ditches  or  other  ditches  or  outlets,  wheii 
duly  required  by  such  trustees  or  surveyors,  such 
trustees  or  surveyors  are  hereby  empowered  to 
cleanse  such  side  ditches  or  other  ditches  or 
outlets,  and  levy  the  expense  thereof  from  the 
occupier  of  such  grounds,  in  the  same  mann.ir 
as  other  penalties  by  this  Act  imposed :  1  ro- 
vided  always,  that  nothing  herein  contained 
sh;ill  prohibit  any  proprietor  or  occupier  from 
substituting,  to  the  satisfaction  of  the  trustees 
any  other  equally  effectual  ditch  or  outlet  lu 
place  of  that  constructed  by  the  trustees^  


:   ,  ■  „  „   .     Vi7t  c  12  the  Secretary  for  Scotland  may  prevent  entry  on  lands  which. 

,  public  grounds. 
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87.  Timier  stojies,  etc.,  left  on  roads  may  be 
sci;i'd.—And  be  it  enacted,  that  it  shall  be 
lawful  for  any  trastee  or  surveyor  of  any 
turnpike  road,  or  other  person  authorised  by 
tilt!  trustees  of  any  such  road,  brcvi  manUj  to 
seize  and  ciirry  off  any  timber,  stone,  dung, 
rubbish,  or  other  matter  or  thing  whatsoever 
laid  or  left  upon  any  such  road  or  footpath  or 
on  any  side  drain  or  ditch  of  such  road,  and  to 
sell  or  otherwise  dispose  of  the  same  as  a 
IbilViiure,  in  such  manner  as  the  trustees 
shall  direct,  unless  such  matter  or  thing  shall 
be  prii\  iously  redeemed  by  the  owner  thereof 
by  payment  of  the  penalty  in  such  case 
enacted :  Provided  always,  that  the  proprietor 
or  occupier  of  any  lands  or  houses  may  lay 
down  any  materials  for  building  or  repairing 
any  house  or  wall  immediately  adjoining  any 
turnpike  road,  such  materials  occupying  one 
fourth  part  of  such  road  only,  and  such  pro- 
prietor or  occupier  gi\ing  three  days'  previous 
notice  in  writing  to  the  clerk  or  surveyor  of 
the  road,  and  erecting  such  fence  round  such 
materials,  and  fixing  and  lighting  lamps  there- 
on, in  such  manner  as  the  trustees  may 
require. 

88.  Owners  of  adjoining  lands  to  cut  the 
hedges  and  branches  of  trees  prejudicing  the 
road.  If  neglected  for  ten  days,  surveyor  may 
complain  to  the  justices,  who  may  order  them  to 
be  cut.  Penalty  for  neglect  after  order  of  justices. 
—And  be  it  enacted,  that  the  owners  or  occu- 
piers of  the  lands  next  adjoining  to  every 
turnpike  road  shall  prune  and  trim  their 
hedges,  and  cut  them  down  to  the  height  of 
six  feet  from  the  surface  of  the  ground,  and 
also  cut,  prune,  or  lop  the  branches  of  trees, 
bushes,  and  shrubs  growing  in  or  near  such 
hedges  or  other  fences  adjacent  thereto  (such 
fences,  trees,  bushes,  or  shrubs  not  being  in 
any  garden,  orchard,  policy,  walk,  or  avenue 
to  a  house,  nor  any  tree,  bush,  or  shrub  being 
an  ornament  or  shelter  to  a  house,  unless  the 
same  shall  hang  over  the  road  or  footpath  or 
any  part  thereof  in  such  a  manner  as  to  impede 
or  annoy  any  carriage  or  person  travelling 
thereon),  in  such  manner  that  the  turnpike 
road  shall  not  be  prejudiced  by  the  shade 
tljereof,  and  that  the  sun  and  wind  may  not 
be  excluded  from  such  turnpike  road  to  the 
damage  thereof;  and  that  if  such  owner  or 
occupier  shall  not,  within  ten  days  after  notice 
given  by  the  surveyor  for  that  purpose,  cut, 
prune,  and  trim  such  hedges,  or  cut,  prune,  or 
trim  such  branches  of  trees,  bushes,  and 
shrubs,  in  manner  aforesaid,  it  shall  and  may 
be  lawful  for  such  surveyor,  and  he  is  hereby 
required  to  m.ake  complaint  to  the  sheriff  or 
justices  of  the  peace,  who  shall  grant  warrant 
to  summon  the  occupier  of  such'lands  .and  the 
owner  tliereol',  or  his  agent  or  factor  in  his 
absence,  ten  days  after  service,  to  appear  and 
answer  the  said  complaint;  and  if  it  shall 
appear  to  such  sheritt'  or  justices  that  such 
occupier  or  owner  has  not  complied  with  the 
requisites  of  this  Act  in  that  behalf,  it  shall 
and  may  be  lawful  for  such  sheriif  or  justices, 
upon  hearing  the  surveyor  and  occupier  or 
owner  of  such  land,  or  an  agent  authorised  to 
appear  for  either  of  thorn,  or  in  default  of  their 


appearance,  upon  having  due  proof  of  the 
service  of  such  summons,  and  considering  tlie 
circumstances  ot  the  case,  to  order  snch  hedges 
to  be  cut,  trimmed,  and  pruned,  and  such 
branches  of  trees,  bushes,  and  shrubs  to  be 
cut,  pruned,  or  trimmed,  in  such  manner  as 
may  best  answer  the  purposes  aforesaid  ;  and 
if  the  occupier  of  such  lauds  shall  not  obey 
such  order  within  ten  days  after  it  shall  have 
been  made,  and  he  shall  have  had  due  notice 
thereof,  he  shall  forfeit  the  sum  of  two  shil- 
lings for  every  twenty-four  feet  in  length  of 
such  hedge  which  shall  be  so  neglected  to  be 
cut,  trimmed,  and  pruned,  and  the  sura  of 
twopence  for  every  tree,  bush,  or  shrub  which 
<hall  be  so  directed  to  be  cut,  pruned,  or 
iTimmed  ;  and  the  surveyor,  in  case  of  such 
default  made  by  the  occupier,  shall,  and  he  is 
hereby  required  to  cut,  prune,  and  trim  such 
hedges,  and  to  cut,  prune,  or  trim  such 
Ijranches  of  trees,  bushes,  and  shrubs  in  the 
manner  directed  by  such  order;  and  such 
occupier  shall  be  charged  with  and  pay,  over 
and  above  such  penalties,  the  expenses  of  such 
cutting,  pruning,  and  trimming. 

89.  Time  of  cutting  or  pruning  hedges.— A.niX 
be  it  enacted,  that  no  person  or  persons  shall 
bo  compelled,  nor  any  surveyor  permitted,  by 
virtue  of  this  Act,  to  cut  or  prune  any  hed^e 
at  any  other  time  than  between  the  last  day  of 
^September  and  the  last  day  of  March,  nor  to 
cut,  prune,  or  lop  the  branches  of  any  orna- 
mental trees  (unless  the  same  shall  hang  over 
the  road  or  footpath  or  any  part  thereof  so  as 
to  impede  or  annoy  any  carriage  or  person 
travelling  thereon),  if  the  proprietor  or  tenant 
of  the  lands  shall  become  bound  to  pily  the 
additional  expenses  which  their  remaining 
uncut  or  unlopped  may  occasion  the  said 
trustees  in  keeping  any  such  roads  in  repair. 

90.  Penalties  on  persons  making  encroach- 
T'^^^^r:^'^  enacted,  that  if  any  person 
shall  fill  up  or  obstruct  any  ditch  at  the  side 
ot  any  turnpike  road,  or  any  ditch  used  for 
conveying  water  from  the  said  road  or  any 
side  drain  thereof,  or  ditch  or  drain  under  the 
same,  or  shall  encroach  by  making  any  dwel- 
ling-house or  other  building,  or  any  hedge, 
ditch,  or  other  fence,  or  in  any  other  maniTe^ 
whatever,  on  any  tm-npike  road,  or  shall  make 
any  dram,  gutter,  sink,  or  watercourse  across 
under,  or  upon,  or  shall  turn  or  conduct  any 
drain  or  water  across,  under,  or  upon,  or  in  any- 
way break  up  the  surface  of  any  turnpike  road, 
without  the  consent  in  writing  of  the  trustees 
1         "^P^''     °''  "^e"'  surveyor,  such  person 

shaU  forfeit  for  every  such  oflence  a  penalty 
not  exceeding  five  pounds;  and  it  shall  be 
lawful  for  the  trustees  of  any  such  road  to 
cause  such  dwelling-house  or  other  buildin" 
iiedge,  ditch,  or  fence,  drain,  sink,  watercourse' 
gutter,  or  other  encroachment,  to  be  takeil 
down  or  filled  up  at  the  expense  of  the  person 
so  ollending. 

91.  No  hoiiscs,  (Co.,  to  be  erected  on  the  sides 
of  am  turnpike  road  within  the  distance  of 
twenty -'ive  feet  from  the  centre  thereof,  without 
consent  of  the  trustees.— And  be  it  enacted  that 


326 


Roads  and  Bridges  (Scotland)  Act,  1878. 


no  houses,  walls,  or  other  hu.lflings  above 
seven  feet  high  shall  be  »re?tecl  without  the 
consent  of  the  trustees  previously  obtamedm 
writing,  and  no  new  inolosures  or  P\»"™°ns 
shall  be  made  within  the  distance  ot  twenty- 
live  feet  from  the  centre  of  any  turnpike  road, 
without  pre.iudice  always  to  any  f"?  'f,  P°^™J^ 
and  authorities  vested  in  any  turup^^e  trustees 
thereanent  by  any  local  Act  of  Parliament, 
and  no  place  out  of  which  the  trustees  of  any 
turnpike  road  have  been  in  the  use  of  taking 
materials  shall,  without  the  consent  of  the 
trustees  nrevlously  obtained  in  writing,  be  m 
any  way  shrTup  or  inclosed,  under  the  penalty 
of  five  pounds  for  every  such  oflence,  and  the 
expense  of  demolishing  such  house,  waU  or 
buildins!,  or  of  removing  such  inclosure  or 
plantatton  ;  and  the  sheriff  of  the  county  and 
lustices  of  the  peace  are  hereby  authorised  and 
empowered,  on  application  by  any  one  of  the 
turnpike  trustees  or  their  clerk,  to  orier  such 
house,  wall,  building,  inclosure,  or  plantation 
to  be  pulled  down  or  removed  at  the  expense 
of  the  person  erecting  or  maldng  the  same,  or 
of  the  occupier  or  owner  of  the  ground  ;  nor 
shall  the  inclosing  of  such  place  out  of  which 
materials  shall  have  been  taken  as  aforesaid 
preclude  the  trustees  of  any  turnpike  road  from 
re-opening  and  using  the  same. 

92  Power  io  water  roads. — And  be  it  enacted , 
that  it  shall  be  lawful  for  the  trustees  of  any 
turnpike  road  to  cause  the  whole  or  any  part 
thereof  to  be  watered,  and  for  that  purpose  to 
take  water  from  any  pond,  stream,  or  source 
with  the  consent  of  the  owner  thereof,  or  other 
persons  interested  therein,  and  to  dig  and 
make  ways  and  passages  and  erect  pumps  and 
engines  for  such  purpose,  and  to  make  such 
compensation  as  may  be  agreed  upon  between 
the  said  trustees  and  such  owners  or  persons 
as  aforesaid. 

94  Trustees  shall  erect  jiarajiejs,  £c.,  where 
neees'sai-y.-Ana  be  it  enacted  that  trustees 
of  every  turnpike  road  shall  erect  sufficient 
parapet  walls,  mounds,  or  fences,  or  other 
adequate  means  of  security,  along  the  sides  of 
all  bridges,  embankments,  or  other  dangerous 
Dirts  of°the  said  roads;  and  if  they  shall  fail 
therein  it  shall  be  lawful  for  the  Vrocm^iov 
fiscal  or  any  commissioner  ot  supply  for  the 
shire  in  which  the  part  of  such  road  complained 
of  is  situated,  such  commissioner  finding  secu- 
rity to  pay  expenses  of  process  if  he  shall  fad 
n  his  action,'^to  prosecute  the  trustees  of  any 
such  turnpike  road  before  the  sheriff  of  the 
shire  in  which  such  road  is  situated,  who  shall 
i  dge  and  determine  therein  in  a  summary 
•  namier,  and  upon  finding  the  complaint  well 
fomXd,  may  compel  the  said  trustees  to 
Sv  ti  e  matter  complained  of,  and  allow 
ttie  prosecutor  the  expenses  of  process ;  but  if 
sucl  prosecution  shall  be  ,<^0""'i  g™«"'^^l'=ss, 
the  private  prosecutor  shall  be  liable  in  ex- 
penses. 

96  Penalty  onpersoHS  committing  nnisances.— 
And  be  it  enacted,  that  if  any  Pe'-so"  shall  ride 
unon  any  footpath  or  causeway  on  or  by  idle 
Te  01  any  turnpike  road  made  or  set  apart  for 


the  use  or  accommodation  of  foot  passengers, 
or  shall  lead  or  drive  any  horse,  ass,  mule, 
swine,  or  cattle,  or  carriage  of  any  description, 
or  any  wheelbarrow,  truck,  or  sledge,  or  any 
single  wheel  of  any  waggon,  cart,  or  carriage 
apart  therefrom,  upon  any  such  footjiath  or 
causeway ;  or  shall  wilfully  obstruct  or  do  or 
cause  any  injury  or  damage  to  be  done  to  the 
same,  or  to  the  hedges,  posts,  rails,  or  fences 
thereof;  or  shall  wilfully  pull  do\vn  or  damage 
any  bridge,  wall,  toll  bar,  or  any  building, 
fence,  or  erection  made  by  the  trustees  of  any 
turnpike  road  or  repaired  or  repairable  by  them ; 
or  shall  break,  injure,  remove,  or  displace  any 
tools,  trestles,  bars,  stones,  materials,  or  other 
article  whatsoever  belonging  to  such  trustees, 
or  used  on  any  such  road  under  their  ant  hority ; 
or  shall  haul  or  draw  or  cause  to  be  hauled  or 
dra^ra,  upon  any  part  of  any  turnpike  road, 
any  timber,  stone,  or  other  thing  otherw-ise 
than  upon  a  wheeled  carriage,  or  shall  suffer 
any  timber,  stone,  or  other  thing  which  shall 
be  carried  principally  or  in  part  upon  a  wheeled 
carriage  to  drag  or  trail  upon  such  road  ;  or  in 
ulou'-hingorharrowinganyadjacentunmclosed 
land  shall  turn  any  horse,  plough,  or  harrow  in 
or  upon  any  such  road  or  the  side  drains  or 
ditches  thereof ;  or  shaU,  in  or  upon  such  road, 
or  by  the  side  or  sides  thereof,  or  m  any  ex- 
cosed  situation  near  thereto,  kUl,  slaughter, 
singe,  scald,  burn,  dress,  or  cut  up  any  beast, 
swine  calf,  lamb,  or  other  cattle;  or  if  any 
person  driving  any  carriage,  cart,  horse,  or 
other  beast  on  the  said  road,  conveying  any 
iron  bar  or  rod,  tree,  wood,  stone,  basket,  or 
pannier,  or  any  other  matter  or  tlnug,  except 
hay  and  straw,  suffer  the  same  to  project  by 
more  than  thirty  inches  from  the  side  of  such 
horse  or  other  beast,  or  more  than  one  foot 
laterally  beyond  the  wheels  of  such  carnage, 
or  so  as  in  any  manner  to  obstruct  or  impede 
the  passage  of  any  person,  or  any  horse,  beaS|, 
or  can-iag°e  travelling  along  such  turnpike  read ; 
or  if  any  person  shall  carry  any  timber  or  other 
'  article  ibove  twenty-live  feet  long  on  any  cart 
or  carriage  not  having  more  than  two  wheels 
or  it  any  hawker,  higgler,  gipsy,  or  other  person 
shall  pitch  any  tent  or  encamp  upon  or  by  the 
sides  of  any  part  of  any  turnpike  road ;  or  if 
any  person  occupying  or  using  a  blacksmitli » 
shop  foundry,  smelting  house,  iron  or  brass 
work,  boiler-making  work,  glass  work,  soda 
soap  or  chemical  work,  shall  not,  by  good  and 
cS'  shutters,  every  evening  after 't  becomes 
twilight,  or  otherwise,  bar  and  prevent  ti  e  ligh  t 
from  such  shop  shining  into  or  upon  the  said 
road,  and  from  being  dangerous  or  detrunental 
t-,  nvpllprs  •  or  if  any  person  shall  make  oi 
ai?  t  in  making  any  flre  or  fires  commonly 
cal  ed  bonfires,  or  shall  set  fire  to  or  let  of^  or 
throw  any  squib,  rocket,  serpent,  or  other  ire- 
woTwhatsoever  within  one  hundred  feet  of 
the  centre  of  such  road,  or  shall  discharge  any 
"in  p"stol°or  other  fire-arms,  fly  kites  or  bait 
Sr  run  for  the  purpose  of  baiting  ■ 
play  at  football,  tennis,  '"'es,  cricket  or  aii> 
other  ™me  or  games  upon  such  road  or  on  the 
s  de  or°  s  des  thereof,  or  in  any  exposed  siti.a- 
t  on  near  thereto,  to  the  annoyance  of  any 
nasseS'er  or  passengers ;  or  if  any  Person  si  aU 
feavTany  wagron,  cart,  or  other  carriage  what, 
ever  upon  su^ch  road  or  on  the  side  or  sides 
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thereof,  mthout  any  proper  person  in  the  solo 
custody  or  care  thereof,  longer  than  may  be 
necessary  to  load  or  unload  tlio  same,  except 
in  cases  of  accident,  and  in  cases  of  accident  for 
a  longer  time  than  may  be  necessary  to  remove 
the  same,  or  shall  not  place  sucli  waggon  or 
other  carriage,  during  the  time  of  loading  or 
unloading  tlie  same,  or  of  taking  refreshments 
as  near  to  one  side  of  the  road  as  conveniently 
may  be,  either  with  or  without  any  horse  or 
beast  of  draught  harnessed  or  yolced  thereto ; 
or  shall  lay  any  timber,  stone,  hay,  straw, 
dung,  manure,  soil,  ashes,  rubbish,  or  other 
matter  or  thing  whatsoever  upon  such  road  or 
on  the  side  or  sides  thereof,  or  the  footpaths  or 
causeways  adjoining ;  or  shall  hang  or  lay  any 
linen  clothes  or  other  such  article  on  any  hedge 
or  fence  of  any  such  road  ;  or  shall  sutler  any 
water,  filtli,  dirt,  or  other  ofl'ensive  matter  or 
thing  whatsoever  to  run  or  flow  into  or  upon 
such  road  or  footpaths  from  any  house,  build- 
ing, erection,  lands,  or  premises  adjacent  there- 
to, or  if  any  person  driving  any  pigs  or  swine 
upon  such  road  shall  suffer  such  pigs  or  swine 
to  root  up  or  damage  such  road,  or  the  fences, 
hedges,  banks,  or  copse  on  either  side  thereof 
respectively ;  or  if  any  person  shall  after  having 
blocked  or  stopped  any  cart,  waggon,  or  other 
carriage  in  going  up  a  hill  or  rising  ground, 
cause  or  sufl'er  to  be  or  remain  on  such  road  the 
stone  or  other  thing  with  which  such  cart  or 
other  carriage  shall  have  been  blocked  or 
stopped ;  or  if  any  person  shall  pull  down, 
damage,  injure  or  destroy  any  lamp  or  lamp 
post  put  up,  erected,  or  placed  in  or  near  the 
side  of  any  turnpike  road,  or  toll  house  erected 
thereon,  or  sliall  extinguish  the  light  of  any 
such  lamp  ;  every  person  offending  in  any  of 
the  cases  aforesaid  sliall  for  each  and  every  such 
offence  forfeit  and  pay  any  sum  not  exceeding 
fifty  shillings  over  and  above  the  damages 
occasioned  thereby. 

97.  Begulation  of  drivers. — And  be  it  enacted, 
that  if  the  driver  of  any  cart,  waggon,  or  other 
such  carriage  on  any  turnpilie  road  shall  ride 
on  the  shafts  or  in  or  on  any  other  pai-t  of  such 
carriage,  without  having  and  holding  reins 
attached  to  each  side  of  the  bridle  of  each  beast 
of  draught  drawing  such  cart  or  carriage,  or 
shall  at  any  time  leave  the  same  travelling  on 
any  such  road  without  having  some  person  to 
guide  the  beast  or  beasts  of  draught  drawing 
the  same,  or  shall  allow  to  go  at  large  any  dog 
that  may  be  attending  him,  or  his  waggon,  cart, 
or  other  such  carriage,  or  shall  not  chain  or 
fasten  the  same  to  such  waggon,  cart,  or 
carriage  ;  or  if  the  driver  of  any  sort  of  carriage 
shall  not  keep  to  the  left  or  near  side  of  such 
road  on  meeting  or  on  being  overtaken  by  any 
other  carriage  or  any  rider,  or  shall  wilfuUy 
prevent  any  other  person  passing  him  or  liis 
carriage ;  such  driver  shall  for  every  such 
offence  forfeit  and  pay  a  sum  not  exceeding  five 
pounds  over  and  above  the  damages  occasioned 
thereby. 

98.  One  driver  may  take  charge  of  two  carts. — 
And  be  it  enacted,  that  if  one  person  act  as  the 
driver  of  more  tlian  two  carts,  waggons,  or 
other  such  carriages  on  any  turnpike  road,  or  if 


the  hinder  of  two  carts,  waggons,  or  other  sucli 
carriages,  when  under  the  care  of  only  one 
person,  shall  be  drawn  by  more  than  one  horse, 
or  if  the  horse  of  such  hinder  cart,  waggon,  or 
carriage  shall  not  be  attached  by  a  rein  to  tlm 
back  of  the  cart  which  shall  be  foremost,  and 
follow  in  the  same  line  therewith,  the  horse 
drawing  such  hinder  cart  not  being  permitted 
to  be  further  from  the  foremost  tlian  six  feet, 
the  owner  or  driver  of  every  such  waggon,  cart, 
or  other  carriage  shall  for  each  transgression  in 
any  of  the  points  aforesaid  forfeit  and  pay  a 
sum  not  exceeding  forty  shillings. 

99.  Children  not  to  drive  cctrts,  Sc. — And  be  it 
enacted,  that  no  waggon  or  cart  travelling  on 
any  turnpike  road  shall  be  driven  by  any  person 
who  shall  not  be  of  the  full  age  of  fourteen 
years,  under  a  penalty  for  each  such  offence  not 
exceeding  forty  shillings,  to  be  paid  by  the 
owner  of  such  waggon  or  cart. 

100.  Persons  opening  up  or  conveying  vMter 
across  the  roads  or  ca.useiuays  must  repair  thevu — 
And  be  it  enacted,  that  if  the  causeways  and 
footpaths  of  any  turnpike  road  or  any  part 
thereof  shall  be  opened  up  by  any  person  or 
persons,  with  leave  of  the  said  trustees,  or 
otherwise  having  authority  so  to  do,  for  tlie 
laying  of  pipes  for  water,  gas,  tunnels,  or  rail- 
roads,  or  for  any  other  purposes  whatever,  and 
the  sa7ne  shall  not  be  innnediately  thereafter 
repaired,  renewed,  and  rendered  completely 
sufficient  and  good  by  the  person  or  persons 
opening  up  the  same,  to  the  satisfaction  of  the 
said  trustees  or  their  sui-veyor,  then  the  said 
trustees  or  their  surveyor  shall  have  full  power, 
and  they  are  hereby  authorised  to  execute  the 
necessary  repairs  on  the  part  or  parts  of  sucli 
road  or  footpath  so  opened  up,  and  to  restore 
the  same  completely,  and  to  charge  the  expense 
thereof  against  the  person  or  persons  opening 
up  the  same,  which  shall  be  ascertained  by  an 
account  under  the  hands  of  the  said  trustees 
or  a  quorum  of  them,  or  of  their  cleric  or  sur- 
veyor ;  and  if  any  damage  shall  happen  to  the 
public  from  the  operations  of  the  persons  open- 
ing up  the  road  as  aforesaid,  such  persons  sliall 
be  solely  liable  for  the  same,  and  be  obliged  to 
relieve  tlie  said  trustees  thereof  and  of  all  ex- 
penses attending  the  same ;  and  in  all  cases 
where  any  injury  shall  arise  to  any  turnpike 
road  from  any  drain,  conduit,  pipe,  water, 
matter,  or  thing  whatsoever  being  convoyed 
across,  in,  under,  or  upon,  or  by  any  tiling  done 
upon  any  part  of  any  such  road,  by  any  person 
having  leave  or  otherwise  entitled  so  to  do, 
and  such  injury  shall  not  be  immediately  re- 
paired to  the  satisfaction  of  the  trustees,  they 
or  tlieir  surveyor  are  liereby  authorised  to  repair 
the  same,  and  charge  the  expense  thereof  as 
aforesaid  against  the  person  occasioning  the 
said  injury,  or  for  whose  uses  or  purposes  tlie 
tiling  occasioning  the  same  shall  be  done  or 
kept. 

101.  Surveyors,  cDc,  not  to  leave  nuisances  on 
roads. — And  be  it  enacted,  tliat  if  tlie  surveyor 
of  any  turnpike  road,  or  any  contractor  or  other 
person  employed  on  sucli  road,  shall  lay  on  any 
jjart  of  any  sucli  road  any  heap  of  stones  o 
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other  materials  for  the  repair  thereof,  and  shall 
permit  the  same  to  remain  longer  than  necessary 
tor  the  brtuldiig  and  spreading  of  such  ma- 
terials; or  shall  lay  on  any  such  road  any 
matter  or  thing,  or  shall  knowingly  permit  to 
remain  on  any  part  of  any  such  road  any  matter 
or  thing,  which  may  endanger  the  salety  of  any 
passenger ;  or  shall  dig  any  pit  or  make  any 
cut  on  any  turnpike  road,  without  sufficiently 
fencing  the  same ;  such  person  shall  for  every 
such  offence  forfeit  and  pay  a  sura  not  exceed- 
ini'  live  pounds  over  and  above  the  damages 
occasioned  thereby  and  expenses  ;  and  it  shall 
be  lawful  for  any  person  travelling  along  any 
turnpike  road  to  prosecute  for  such  sum, 
damages,  and  expenses  in  manner  herein-after 
provided:  Provided  always,  that  it  shall  be 
lawful  for  any  such  surveyor,  contractor,  or 
other  person  to  have  on  any  such  road,  during 
daylight,  any  trestles  or  bars  in  any  such  manner 
as  the  trustees  ofsuch  road  may  judge  necessary 
to  prevent  interruption  of  the  work  during  the 
repairing  of  the  road,  or  to  prevent  carts  or 
carriages  from  running  in  tracks  injurious  to 
the  road :  Provided  always,  that  such  trestles 
or  bars  shall  at  all  times  be  placed  in  such 
manner  as  not  to  be  more  inconvenient  to  pas- 
sengers than  may  be  necessary  to  prevent  in- 
terruption to  the  work,  or  to  prevent  carts  or 
carriages  from  running  in  tracks  injurious  to 
the  road. 


102  Froprielors  to  fence  pits  made  near  the 
rooiis.— And  be  it  enacted,  that  if  the  proprietor 
or  occupier  of  any  lands  adjacent  to  any  turn- 
pike road  shall  dig  any  pit  or  make  any  cut 
upon  or  within  twelve  feet  of  the  side  of  any 
such  road,  and  shall  leave  the  same  unfenced 
so  as  to  be  dangerous  to  travellers,  and  shall 
not  fence  the  same  when  required  so  to  do  by 
any  two  of  the  trustees  of  such  road,  or  the 
procurator  tiscal  of  the  shire  within  which  the 
said  pit  or  cut  is  situated,  such  proprietor  or 
occupier  shall  forfeit  and  pay  a  sum  not  ex- 
ceeding five  pounds  for  every  day  such  pit  or 
cut  shall  continue  to  be  unfenced  beyond  three 
days  alter  notice  shall  have  been  given  as  afore- 
said, and  it  shall  be  lawful,  after  such  notice, 
for  the  said  trustees  or  procurator  fiscal  to 
cause  the  same  to  be  fenced  at  the  expense  of 
such  proprietor  or  occupier. 

103  No  animal  to  be  pastured  on  the  roads. 
And  be  it  enacted,  that  if  any  horse,  cattle,  ass, 
sheep,  swine,  or  other  beast  of  any  kind  shall 
be  pastured,  or  left  or  permitted  to  remain,  or 
found  straying  on  any  turnpike  road  or  the 
sides  thereof  (except  on  such  parts  of  any  road 
as  pass  through  or  over  any  common  or  waste 
ground,  or  land  not  inclosed,  or  arable  on  both 
tides),  the  person  so  pasturing  or  leaving  such 
beast,  or  permitting  the  same  to  remain,  or  the 
person  having  the  charge  of  such  beast,  or  the 
owner  thereof  if  such  person  cannot  be  tound, 
shall  forfeit  and  pay  a  sum  not  exceeding  Uye 
shillings  for  every  such  beast ;  and  't  shaU  "je 
lawful  for  any  trustee  ol  such  road,  oi  the 
surveyor  of  such  trustees,  or  any  other  person 
authorised  by  them,  hrevi  manu,  to  seize  and 
detain  the  same  until  such  penalty  a  xl  t  e 
expenses  of  process  and  proceedings  shall  be 


paid  ;  and  in  case  the  said  penalty  and  expense 
shall  not  be  paid  within  three  days  after  notice 
of  such  detention  shall  be  given  on  the  two 
nearest  toll  bars  on  the  said  road  where  such 
animal  shall  be  found,  the  said  surveyor  or 
other  person  shall  sell  the  same,  with  the 
authority  of  the  slierilf  or  any  justice  of  the 
peace  for  the  shire,  who  are  hereby  empowered 
to  grant  such  authority ;  and  after  deducting 
the  amount  of  the  said  penalty  and  expenses 
such  surveyor  or  other  person  shall  pay  the 
surplus,  if  any,  to  the  owner  of  such  animal  so 
detained. 

104.  Side  ridges  to  be  made  in  unindosed  lands. 
— And  be  it  enacted,  that  every  person  in 
ploughing  any  uninclosed  land  adjoining  any 
turnpike  road  shall  make  side  ridges  along  the 
sides  of  such  road  of  the  breadth  of  twelve  feet 
at  the  least,  under  a  penalty  not  exceeding  five 
pounds. 

105.  Gcdes  to  open  inrvards.  —  And  be  it 
enacted,  that  no  gate  of  any  park,  Held,  or 
inclosure  whatsoever  shall  be  made  to  open 
into  or  towards  any  part  of  any  turnpike  road, 
or  of  any  footpath  belonging  thereto,  or  be 
suffered  so  to  open  except  the  hanging  post 
thereof  shall  be  fixed  or  placed  so  far  from  the 
centre  of  any  part  of  such  road  as  that  no  part 
of  such  gate  shall  when  open  project  over  any 
part  ofsuch  road  or  of  any  footpath  belongmg 
thereto;  and  the  occupier  of  any  park,  field, 
or  inclosure,  having  any  gate  openuig  outwards 
contrary  to  the  meaning  of  this  Act,  shall, 
within  six  days  after  notice  to  him  or  her 
given,  either  personally  or  in  writing,  from  the 
trustees  of  any  turnpike  road,  or  their  surveyor, 
cause  such  gate  to  be  liung  so  that  no  part  of 
the  gate  when  open  shall  project  over  any  part 
of  such  road  or  of  any  footpath  belonging 
thereto ;  and  if  such  occupier  fail  so  to  do,  the 
surveyor  of  any  such  road  shall  cause  the  gate 
to  be  hung  as  herein-before  directed,  and  charge 
the  expense  of  making  such  alteration  and 
hanging  such  gate  a-ainst  the  said  occupier 
who  shall,  over  and  above  such  expense,  forfeit 
and  pay  a  further  sum  not  exceeding  five  pounds 
for  such  neglect. 


106.  Weeds  to  be  cut  by  trristees.—Ani  be  it 
enacted,  that  the  trustees  of  every  turnpike 
road  shall  cut  or  cause  to  be  cut  all  weeds 
crowing  on  the  same  or  the  sides  thereof,  when 
inclosed,  at  a  proper  season  of  the  year,  in 
order  to  prevent  such  weeds  coming  into  seed  , 
and  if  they  fail  so  to  do  for  eight  days  after 
being  required  by  the  proprietor  or  occupier  of 
the  adioining  land,  by  notice  i»  anting  given 
to  their  clerk  or  surveyor,  such  proprietor  or 
occupier  may  cut  the  same,  and  charge  the 
expense  thereof  against  the  said  trustees. 

107  iVo  windmill,  <Cc.,  to  be  erected  within 
m  mrds  of  the  turnpike  road.  —  And  be  it 
enacted  that  no  persin  shall  hereafter  erect 
a  y  Slmill,  watermill,  steam  engine,  or  Inne- 
kiln  within  the  distiince  of  one  l>">"l'-ed  ya^ds 
from  any  part  of  any  turnpike  road  ""d" 
penalty  of  five  pounds  for  every  day  sin^ 
windniill,  watennill,  steam  engine,  or  limekiln 


Eoads  and  Bridges  (Scotland)  Act,  1878. 


329 


shall  continue,  unless  the  same  shall  be  so 
placed  or  screened  as  to  prevent  damage  or 
detriment  to  any  traveller  on  such  turnpike 
road  by  frisjhtening  horses  or  otherwise;  nor 
shall  any  person  hereafter  place  any  skinner's 
washing  pond  within  the  distance  of  one  hun- 
dred yards  from  any  part  of  any  turnpike  road 
under  a  penalty  not  exceeding  five  pounds  for 
every  day  any  such  nuisance  shall  continue : 
Provided  always,  that  nothing  herein  contained 
shall  be  construed  to  render  legal  the  erection, 
re-erection,  or  continuance  of  any  mndmill, 
watermill,  steam  engine,  limekiln,  or  skinner's 
washing  pond  in  any  case  where,  by  the  common 
law,  the  same  shall  be  a  public  or  private 
nuisance. 

108.  Owners  of  waggons,  carriages,  itc,  shall 
causi:  their  luimes  to  te  painted  thereon. — And  be 
it  enacted,  that  the  owner  of  every  waggon  or 
cart,  and  also  of  every  coach,  postchaise,  or 
other  carriage,  let  either  in  the  whole  or  in 
part  to  hire,  shall  paint  in  a  straight  line 
horizontally  upon  some  conspicuous  part  on 
the  off  or  right  side  of  his  waggon  or  cart,  and 
upon  the  panels  of  the  doors  of  all  such  coaches, 
postcliaises,  or  other  carriages  before  the  same 
shall  be  used  upon  any  turnpike  road,  the  Cliris- 
tiau  and  surname  and  place  of  abode  of  such  per- 
son, or  the  Christian  and  surname  and  place  of 


abode  of  the  principal  partner  or  owner  thereof, 
in  large  legible  Eoman  letters,  either  of  a  dark 
colour  upon  a  light  ground  or  of  a  light  colour  on 
a  dark  ground,  not  less  than  one  inch  in  height, 
with  numbers  beginning  \vith  number  one  where 
more  of  such  carriages  respectively  than  one 
shall  belong  to  the  same  owner,  and  proceeding 
in  regular  progression,  and  shall  continue  the 
same  thereupon  as  al'oresaid  so  long  as  such 
waggon,  cart,  or  other  carriage  shall  be  used 
upon  any  turnpike  road ;  and  every  owner  of 
any  such  waggon,  cart,  or  other  carriage  using 
or  allowing  the  same  to  be  used  upon  any  turn- 
pike road  without  the  names  and  descriptions 
painted  thereon  respectively  as  aforesaid,  and 
every  person  driving  the  same,  shall  forfeit  for 
every  such  o  Hence  a  sum  not  exceeding  forty 
shillings  ;  and  every  waggon  or  cart,  and  every 
such  coach,  postchaise,  or  other  can-iage  let  for 
hire  without  the  name,  surname,  and  place  of 
abode  of  the  o\vner  painted  thereon  as  herein- 
before directed,  or  having  the  same  or  any  part 
thereof  covered  or  placed  so  as  to  be  illegible, 
shall  be  liable  to  pay  double  toll  duty ;  and. 
every  person  driving  any  such  waggon,  cart,  or 
other  carriage  who  shall  refuse  to  stop  and 
permit  the  name  to  be  read  or  uncovered  by 
any  person  requiring  liim  so  to  do,  shall  over 
and  above  forfeit  for  every  such  offence  any 
sum  not  exceeding  forty  shillings. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Law  relating  to  Roads  and  Streets  in  Police  Burghs  in  Scotland.— 
[54  and  55  Vict.,  cap.  32.— 21s«  July  1891.] 


Be  it  enacted  by  tlie  Queen's  most  Excellent 
Majesty,  by  and  witb  tie  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same  as  follows : 

I.  Short  title.— Ihis  Act  may  be  cited  as  the 
Beads  and  Streets  in  Police  Burghs  (Scotland) 
Act,  1891. 

II.  Police  hirgli  may  asswme  management  of 
highways  within  it.— It  shall  be  lawful  for  the 
commissioners  of  any  police  burgh,  at  a  meet- 
ing summoned  for  the  purpose  on  not  less  than 
one  month's  notice  by  special  advertisement 
in  any  newspaper  published  or  circulatmg  m 
the  police  burgh,  to  resolve,  if  they  think  fit, 
to  undertake  the  management  and  maintenance 
of  the  highways  within  the  police  burgh,  and 
it  shall  be  lawful  for  the  county  council  or 
county  councils  of  any  county  or  counties 
■within  which  a  police  burgh  is  situated,  at  a 
meeting  summoned  for  the  purpose  on  not  less 
than  one  month's  notice  by  special  advertise- 
ment in  any  newspaper  published  or  circulating 
in  the  county  or  counties,  to  resolve  to  require 
the  commissioners  of  such  police  burgh  to 
undertake  the  management  and  maintenance 
of  the  highways  within  the  police  burgh ;  and 
in  either  of  these  cases  it  shall  be  lawful  for 
the  commissioners  to  agree  within  the  county 
council  of  the  county  or  counties  within  which 
the  police  burgh  is  situated  as  to  the  terms 
upon  which  the  highways  within  the  police 
burgh  shall  be  transferred  to  the  commis- 
sioners, and  failing  agreement  the  said  terms 
shall  be  settled  summarily  by  the  slieriff  or 
sheriffs  of  the  county  or  counties  m  which  such 
police  burgh  is  situated,  who  shall  take  into 
consideration  all  the  circumstances  of  the  case, 
including  the  cost  of  maintaining  the  highways 
in  the  neighbourhood  of  such  police  burgh, 
and  whose  decision  shall  be  final;  and  upon 
the  parties  agreeing  as  aforesaid,  or  upon  the 
terms  of  transference  being  settled  as  alorcsaid, 
the  highways  within  the  police  burgh  shall,  as 
from  and  after  the  fifteenth  day.  of  May  next 
ensuing,  but  subject  to  the  provisions  of  this 
Act!  be  transferred  to  and  vested  m  the  com- 
missioners, who  shall  have  the  entire  manage- 


ment and  control  of  the  same,  and  shall  possess 
the  same  rights  of  assessment,  and  other  rights, 
powers,  and  privileges,  and  be  subject  to  the 
same  liabilities  in  reference  to  the  highways 
(including  the  construction  of  new  roads  and 
bridges)  therein  as  the  local  authority  of  any 
burgh  under  the  Eoads  and  Bridges  (Scotland) 
Act,  1878,  and  any  Act  amending  the  same 
possesses  and  is  liable  to  in  reference  to  the 
highways  thereua  (including  as  aforesaid),  and 
also  in  reference  to  the  streets  within  such 
burfh :  Provided  always,  that  any  such 
resolution  of  the  commissioners  or  county 
council  or  county  councils  may  be  rescinded 
ivith  the  consent  of  and  upon  such  terms  as 
may  be  agreed  upon  with  the  county  council  or 
county  councils  or  such  commissioners  respec- 
tively, and  thereupon  the  original  rights, 
powers,  and  privileges  and  liabilities  of  the 
said  county  council  or  county  councils  m 
regard  to  the  highways  within  such  pohce 
burgh  shall  revive  in  full  force  and  effect. 

Ill  Extemion  of  iurgU  loundaries.— At  any 
time  after  the  expiration  of  ten  years  after  a 
settlement  under  this  Act  between  the  com- 
missioners of  any  police  burgh  and  any  county 
council  or  county  councils,  or  if  the  boundanes 
of  the  said  burgh  are  extended,  it  shaU  be 
lawful  for  the  commissioners  of  the  said  pohce 
burgh  or  for  such  county  council  or  county 
councils  to  obtain  the  readjustment  of  the  said 
terms  of  settlement  either  by  entering  into  a 
new  agreement,  or  by  an  appeal  to  the  sheritt 
or  sheriffs,  in  the  manner  provided  in  this  Act. 

Vf.  Where  sheriffs  differ  in  opinion.— m^ere 
any  matter  falls  to  be  determined  under  this 
Act  by  two  sheriffs,  and  they  shall  differ  in 
opinion,  they  shall  report  the  case  to  the  i^ord 
Sary  on  the  Bills  in  the  Court  of  Session, 
whose  decision  shall  be  final. 

V.  Saving  as  to  road  dcM.-Nothing  contained 
in  this  Act  or  done  in  pursuance  thereof  shall 
affect  any  allocation  or  liability  for  payment  of 
road  debt  under  the  Eoads  and  Bndges  (Scot- 
laud)  Act,  1878,  or  under  any  other  Act, 
general  or  local,  or  of  the  interest  thereon. 
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VI.  Agreement  beliveen  police  commissioners 
and  county  council. — In  the  event  of  the  com- 
missioners of  any  police  burgh  not  resolving  to 
undertake  the  management  and  maintenance  of 
highways  as  aforesaid  within  the  police  burgh, 
it  shall  be  lawful  for  such  commissioners  to 
claim  annually  from  the  county  council  of  the 
county  within  which  such  police  burgh  is 
situated,  or  in  the  case  of  the  county  being 
divided  into  districts,  from  the  district  com- 
mittee or  committees,  a  fair  and  reasonable 
contribution  towards  the  expense  of  managing 
and  maintaining  such  streets  and  roads  within 
the  police  burgh  as  are  maintained  by  the  said 
commissioners ;  and  it  shall  be  laivful  for  the 
said  county  council,  or  for  the  said  district 
committee  or  committees,  if  in  its  opinion  the 
said  claim  is  a  reasonable  one,  to  agree  with 
the  said  commissioners  as  to  the  amount  of  the 
said  contribution,  and  to  pay  the  amount  so 
agreed  upon  to  the  commissioners  out  of  the 


rate  levied  for  the  management  and  main- 
tenance of  highways  witliin  tlie  division  or 
district  or  parish  (as  the  case  may  be)  in  wliicli 
the  said  police  burgh  is  situated. 

Definitions.— In  this  Act — 

The  expression  "  police  burgh "  means  a 
populous  place,  the  boundaries  whereof 
have  been  fixed  and  ascertained  under  the 
provisions  of  the  General  Police  and  Im- 
provement (Scotland)  Act,  1S62,  or  of  the 
Act  first  therein  recited,  or  have  been 
determined  by  or  under  any  local  Act. 

The  word  "Iiighway"  shall  have  the  same 
meaning  as  in  the  Roads  and  Bridges 
(Scotland)  Act,  187S,  and  any  Act  amend- 
ing the  same. 

The  word  "sheriff"  shall  not  include  "sheriff 
substitute." 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Law  vn  regard  to  Roads  and  Bridges  in  Scotland.— [55  and  56  Vict., 

cap.  12.— 20th  June  1892.] 


Be  it  enacted  by  tlio  Queen's  most  Excellent 
Maiesty,  by  and  with  the  advice  and  coDsent 
of  f.he  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  :— 

I.  Provision  in  regard  to  rebuilding  bridge 
destroyed  by  flood,  (6c.— Where  by  a  flood, 
tire,  or  other  sudden  calamity  a  bridge  is 
destroyed  or  so  seriously  injured  that  it 
requires  to  be  rebuilt,  a  resolution  to  re- 
build such  bridge  may,  notwithstanding  the 
terms  of  section  fifty-eight  of  the  Roads  and 
Bridges  (Scotland)  Act,  1878,  be  lawfully  ap- 
proved at  any  meeting  of  a  county  council 
called  for  the  purpose  by  special  advertisement, 
and  by  special  circular  to  every  member  of  the 
council,  stating  the  object  of  the  meeting. 

II.  Rebuilding  to  include  erecting  temporary 
tridge.—ln  the  recited  Act  and  in  this  Act 
rebuilding  a  bridge  shall  include  the  erection 
and  removal  of  a  temporary  or  service  bridge. 

III.  Assessments  for  cost  of  building  or  re- 
building bridges.— So  much  of  sub-section  (2) 
(c)  of  section  sixteen  of  the  Local  Government 
(Scotland)  Act,  1SS9,  as  provides  that  the  cost 
of  constructing  or  rebuilding  bridges  shall  be 
provided  for  in  the  same  manner  as  the  cost  of 
maintenance  of  existing  bridges,  is  hereby 
repealed,  and  in  lieu  thereof  it  is  enacted  as 
follows : — 

Any  assessment  leviable  under  section  fifty- 
eight  of  the  Roads  and  Bridges  (Scotland)  Act, 
1878,  for  the  construction  or  rebuilding  of  a 
bridge  maybe  imposed  and  levied  as  the  county 
council  may  determine,  cither  on  the  county 
(subject  to  the  provisions  as  to  insular  districts 
contained  in  the  said  section)  or  on  the  district 
or  districts  within  which  such  bridge  is  situate 
or  partly  situated,  or  partly  on  the  county  and 
partly  on  such  district  or  districts,  and  such 
assessment  shall  be  paid  one-half  by  the  pro- 
prietor and  the  other  half  by  the  tenant  or 
occupier  of  the  lands  and  heritages  on  which 
the  same  shall  be  imposed.  Provided  that 
nothing  in  the  Local  Government  (Scotland) 
Act  ISSS),  or  in  this  Act,  shall  prejudice  the 
power  of  borrowing  for  the  purposes  of  such 
construction  or  rebuilding  conferred  by  section 


fifty-eight  of  the  Roads  and  Bridges  (Scotland) 
Act,  1878,  but  any  assessment  in  respect  of 
such  borrowing  may  be  imposed  and  shall  be 
payable  as  in  this  section  before  mentioned. 

IV.  Agreevients  for  conslruclion  of  new 
roorfi.— Where  the  road  board  of  a  county 
shall,  vnth  the  approval  of  the  county  council, 
enter  into  an  agreement  with  the  county  coun- 
cil or  road  board  of  an  adjoining  county  for  the 
construction  of  any  new  road  or  bridge  under 
section  Hfty-eight  of  the  Roads  and  Bridges 
(Scotland)  Act,  1878,  and  the  portion  of  the 
new  road  or  bridge  situate  in  the  latter  county 
shall  be  made  and  maintained  for  the  benefit 
of  the  former  county,  it  shall  be  competent  to 
impose  and  levy  the  assessment  for  defraying 
the  expense  of  the  construction  and  mainten- 
ance of  the  portion  of  the  new  road  or  bridge 
situate  in  tlie  latter  county  upon  and  from  the 
persons  liable  to  be  assessed  for  the  construc- 
tion and  maintenance  of  new  roads  or  bridges 
in  the  former  county,  in  the  same  manner  and 
with  the  same  powers  of  recovery  as  if  the 
whole  of  the  new  road  or  bridge  had  been 
situate  in  the  former  county. 

V.  Preservation  of  lands  from  i7y«r!/.— Not- 
withstanding anything  contained  in  section 
eighty  of  the  Act  first  and  second  William  the 
Fourth,  chapter  forty-three,  as  incorporated  in 
the  Roads  and  Bridges  (Scotland)  Act,  187S 
the  exemption  from  the  general  right  of  search- 
ing for,  digging,  and  carrying  away  materials, 
as  made  in  the  said  section  eighty,  shall  be 
extended  to  such  land  or  grounds  as  it  may 
appear  to  the  Secretary  for  Scotland,  on  the 
application  of  the  proprietor  thereof,  desirable 
to  preserve  intact,  on  the  ground  of  national 
or  public  interest  or  historical  association. 

VI  Short  title  a»d  construction.— This  Act 
may  be  cited  as  the  Roads  and  Bridges  (Scot- 
land) Amendment  Act,  1892  ;  and  shall  be  con- 
strued as  one  with  the  Roads  and  Bridges 
(Scotland)  Act,  1878,  and  the  Local  Govern- 
ment (Scotland)  Act,  1SS9. 

VII.  Extent  of  Act.— This  Act  shaU  extend  U 
Scotland  only. 
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ACT  or  PARLIAMENT 


EstallisUng  a  Board  of  Agriculture  for  Great  Britain.— [hi  &  53  Vict,  cap.  30. 

—12th  August  1889.] 


Be  it  enacted  by  the  Queen's  most  exceUent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  m  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  Estahlishment  of  howrd  of  agricvZture.-(l.)  There  shall  be  established  a 
board  of  agriculture  consisting  of  the  Lord  President  of  the  Council,  Her  Majesty  s 
principal  Secretaries  of  State,  the  First  Commissioner  of  Her  Majesty  s  Treasury 
the  Chancellor  of  Her  Majesty's  Exchequer  the  ChanceUor  of  the  D>icl.y  of 
Lancaster,  and  the  Secretary  for  Scotland,  and  such  other  persons  (if  any)  as  Her 
Majesty  the  Queen  may  from  time  to  time  think  fit  to  appomt  during  Her  Majesty  s 
pleasure  •  Provided  that  the  board  shall  not  be  entitled  to  act  unless  the  president 
or  one  of  the  of&cers  of  state  above  mentioned  IS  present.     .  . 

(2  )  It  shall  be  lawful  for  Her  Majesty  the  Queen  from  time  to  time  to  appomt 
any  member  of  the  privy  council  to  be  president  of  the  board  durmg  Her 

TLtd'^haU  be  deemed  to  be  established  on  the  appointment  of  the 
president  thereof. 

2.  Poioers  amd  duties  of  board.-(l.)  There  shaU  be  transferred  to  the  board  of 

^^(a  r  The'^owers  and  duties  of  the  privy  council  under  the  Acts  mentioned  in 
part  one  of  the  first  schedule  to  this  Act ;        _         ^  a 
(h  )  The  powers  and  duties  of  the  land  commissioners  for  England  under  the 
^  Acts  mentioned  in  part  two  of  the  first  schedule  to  this  Act  or  under  any 

other  Act,  whether  general,  local  and  personal,  or  private  ;  and 
(c)  On  such  date  as  shall  be  fixed  by  the  commissioners  of  Her  Majesty  s 
treasury  all  powers  and  duties  vested  in  the  commissioners  of  Her  Majesty  s 
works  and  pubhc  buildings  under  the  Survey  Act,  1870. 
f2T  The  board  of  agriculture  shall  also  undertake  the  collection  and  preparat  on 
of  iatistics  lelating  to  agriculture  and  forestry,"  and  may  also  undertake  the 
ectSn  of  and  ?eportiSg  on,  any  schools  which  are  not  public  elementary 
Xol  Tnd  in  which^echnical  instruction,  practical  or  scientific,  is  given  ni  any 
ff  l  nn^lnted  with  agriculture  or  forestry,  and  the  aiding  of  any  school  which 
T  f^^Xinsirt^on  fnd  in  the  judgment  of  the  board  is  qualified  to  receive 
t!^^^  aid  Sd  the  a  dSg  of  any  system%f  lectures  or  instruction  connected  with 
"iuTture  or  forestry,  fnd  the  inspection  of  and  reporting  on  any  examinations 

"°(f  f  SfboaT/rf'agriculture  may  also  make  or  aid  in  making  such  inquiries. 
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experiments,  and  research,  and  collect  or  aid  in  collecting  such  information  as  they 
may  think  important  for  the  purpose  of  promoting  agriculture  or  forestry. 

3.  Power  as  to  dogs. — The  board  of  agriculture  may  from  time  to  time  make 
such  general  or  special  orders  as  they  think  fit  for  the  following  purposes,  or  any 
of  them,  that  is  to  say — 

(a.)  For  prescribing  and  regulating  the  muzzling  of  dogs,  and  the  keeping  of 
dogs  under  control ; 

(J.)  For  prescribing  and  regulating  the  seizure,  detention,  and  disposal  (includ- 
ing slaughter)  of  stray  dogs,  and  of  dogs  not  muzzled,  and  of  dogs  not  being 
kept  under  control,  and  the  recovery  from  the  owners  of  dogs  of  the  e.xpenses 
incurred  in  respect  of  their  detention  ; 
And  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1886,  shall  apply  as  if  the 
said  purposes  were  among  the  purposes  mentioned  in  section  thirty-two  of  the 
Contagious  Diseases  (Animals)  Act,  1878. 

4.  Power  to  transfer  other  pmvers  of  Government  departments. — It  shall  be  lawful 
for  Her  Majesty  the  Queen  in  council  from  time  to  time  by  order  to  transfer  to 
the  board  of  agriculture  such  powers  and  duties  of  any  Government  department 
as  are  conferred  by  or  in  pursuance  of  any  statute,  and  appear  to  Her  Majesty  to 
relate  to  agriculture  or  forestry,  and  to  be  of  an  administrative  character  ; 

Provided  that  before  any  such  order  is  made,  the  draft  thereof  shall  be  laid 
before  each  House  of  Parliament  for  not  less  than  thirty  days  on  which  such 
House  is  sitting,  and  if  either  of  such  Houses  before  the  expiration  of  such  thirty 
days  presents  an  address  to  Her  Majesty  against  the  draft  or  any  part  thereof,  no 
further  proceedings  shall  be  taken  thereon,  without  prejudice  to  the  making  of  "any 
new  draft  order. 

Provided  also,  that  nothing  in  this  Act  contained  shall  in  any  respect  affect  the 
exclusive  control  of  the  Secretary  of  State  in  Council  of  India  over  the  candidates 
for  the  Indian  forest  department  at  Cooper's  Hill  College  or  elsewhere. 

5.  Staff  and  remuneration  and  expenses. — (1.)  The  board  of  agriculture  may 
from  time  to  time  appoint  a  secretary  and  such  officers  and  servants  as  the  board 
may,  with  the  sanction  of  the  treasury,  determine. 

(2.)  There  shall  be  paid  out  of  money  provided  by  Parliament  to  the  president, 
if  not  one  of  the  officers  of  state  above-mentioned,  nor  any  other  officer  of  state 
receiving  a  salary,  the  annual  salary  of  two  thousand  pounds  a-year,  and  to  the 
secretary,  officers,  and  servants  of  the  board  such  salaries  or  rennmeration  as  the 
treasury  may  from  time  to  time  determine. 

(3.)  All  expenses  incurred  by  the  board  of  agriculture  in  the  execution  of  their 
duties  under  this  Act,  to  such  amount  as  may  be  sanctioned  by  the  treasury,  shall 
be  paid  out  of  money  provided  by  Parliament. 

6.  Style  and  seal  of  hoard.— (\.)  The  board  of  agriculture  may  sue  and  be 
sued,  and  may  for  all  purposes  be  described,  by  that  name. 

(2.)  The  board  shall  have  an  official  seal,  which  shall  be  officially  and  judicially 
noticed,  and  such  seal  shall  be  authenticated  by  the  signature  of  the  president  or 
some  member  of  the  board,  or  of  the  secretary,  or  some  person  authorised  by  the 
president  of  the  board  to  act  on  behalf  of  the  secretary. 

(3.)  In  the  execution  and  discharge  of  any  power  or  duty  transferred  to  the 
board  of  agriculture  by  or  in  pursuance  of  this  Act,  the  board  shall  adopt  and  use 
the  style  and  seal  of  the  board  of  agriculture  and  no  other. 

7.  Prnccedinc/s  of  board.— (1.)  Every  document  purporting  to  be  an  order 
license  or  other  instrument  issued  by  the  board  of  agriculture,  and  to  be  sealed 
with  the  seal  of  the  board,  authenticated  in  manner  provided  by  this  Act  or  to  be 
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signed  by  a  secretary  or  any  person  authorised  by  the  president  of  the  board  to 
act  on  behalf  of  the  secretary,  shall  be  received  in  evidence  and  be  deemed  to  be 
such  order,  license,  or  instrument  ^vithout  further  proof,  unless  the  contrary  is 

^^'(2?  A  certificate  signed  by  the  president  or  any  member  of  the  board  of  agri- 
culture, that  any  order,  license,  or  other  instrument  purportmg  to  be  made  or 
issued  by  the  board  is  so  made  or  issued,  shall  be  conclusive  evidence  of  the  tact 


so  certified. 


8  Power  of  president  to  sit  in  Parliament.— {1.)  The  office  of  president  of  the 
board  of  ao-rioulture  shall  not  render  the  person  holding  the  same  incapable  ot 
being  elected  to,  or  sitting  or  voting  as  a  member  of,  the  Commons  House  of 
Parliament,  and  shall  be  deemed  to  be  an  office  included  m  schedule  H.  of  the 
Representation  of  the  People  Act,  1867,  schedule  H.  of  the  ReP/.^sentation  of  the 
People  (Scotland)  Act,  1868,  and  schedule  E.  of  the  Representation  of  the  People 

^^itTThf  m'^sident  of  the  board  of  agriculture,  if  not  one  of  the  offices  of  state 
above  in  this  Act  mentioned,  shall  take  the  oath  of  allegiance  and  official  oath, 
and  shall  be  deemed  to  be  included  in  the  first  part  of  the  schedule  to  the  Pionus- 
sory  Oaths  Act,  1868. 

9  Transfer  of  officers.— (I.)  There  shall  be  transferred  and  attached  to  the 
board  of  agriculture  such  of  the  persons  employed  under  the  privy  council  or  any 
other  Government  department,  in  or  about  the  execution  of  the  powers  and  duties 
transferred  by  or  in  pursuance  of  this  Act  to  the  board  of  agriculture  as  the  privy 
council,  or  Government  department,  with  the  sanction  of  the  ^etermine^ 

(2.)  There  shall  be  transferred  and  attached  to  the  board  of  agriculture  aU 
nersons  emnloved  under  the  land  commissioners  for  England.  ,     ,     .  r 

^   3  )  Th^ Crd  of  agriculture  may  from  time  to  time  distribute  the  ° 
the  board  amongst  the  several  persons  transferred  thereto  m  V^'';'^^''^^^^^^^^^ 
in  such  manner  as  the  board  may  think  right,  and  those  officers  shaU  perform  such 
duties  in  relation  to  that  business  as  may  be  directed  by  the  board. 

Provided  that  such  persons  shall,  while  they  contmue  J^^^Xw^c;! 
position  as  respects  their  tenure  of  office,  salaries,  or  superannuation  allowances 
than  they  would  have  been  in  if  this  Act  had  not  passed.  t,.,„,fp.,  anv 

(4  1  Anv  order  in  council  made  in  pursuance  of  tins  Act  which  tiansfers  any 
powerstr  duties  to  the  board  of  agriculture  shall  extend  this  section  to  the  persons 
employed  in  or  about  the  execution  of  those  powers  and  duties. 

10.  Ultinmte  oholition  of  land  "O""'"^^^""^':'--^^*'^^;,*!^'^  ^^'f^^jt^f  eo2m£ 
board  of  agriculture,  no  person  shall  be  appointed  to  the  office  of  land  commis 

"  P^ovkiedSany  person  who  holds  office  as  land  commissioner  at  the  p^^^ 
„f  T^^^  A  nt  '^hall  be  assi'rned  such  position  in  or  under  the  board  of  agriculture  as 
M^e  ty  -^^^^^^^       so  that  h'e  is  not  placed  in  any  worse  position  ^  respects 
Ms  tenure  of  office,  salary,  or  superannuation  aUovvance  than  he  would  ha^e  been 
in  if  this  Act  had  not  passed. 
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and  Wales,  or  other  commissioners  or  Government  department,  as  the  case  may 
require,  and  anything  authorised  or  required  to  be  done  by,  to,  or  before  an 
assistant  commissioner  of  any  of  the  above-named  commissioners  may  be  lawfully 
done  by  any  officer  of  the  board  of  agriculture  for  the  time  being  assigned  for  that 
purpose. 

(2.)  Where  anything  has  been  commenced  by  or  under  the  authority  of  the 
privy  council,  land  commissioners,  or  other  Government  department,  before  the 
transfer  to  the  board  of  agriculture  of  any  powers  or  duties  by  or  in  pursuance  of 
this  Act,  and  such  thing  is  in  relation  to  the  powers  or  duties  so  transferred,  such 
thing  may  be  carried  on  and  completed  by  or  under  the  authority  of  the  board  of 
agriculture. 

(3. )  Where  at  the  time  of  the  transfer  of  any  powers  or  duties  by  or  in  pursuance 
of  this  Act,  any  legal  proceeding  is  pending,  to  which  the  privy  council,  land  com- 
missioners, or  other  Government  department  are  parties,  and  such  proceeding  has 
reference  to  the  powers  and  duties  transferred  by  or  in  pursuance  of  this  Act°  the 
board  of  agriculture  shall  be  substituted  in  such  proceeding  for  the  privy  council, 
land  commissioners,  or  other  Government  department,  and  such  proceeding  shall 
not  abate  by  reason  of  such  substitution. 

12.  Definitions. — In  this  Act — 

The  expression  "agriculture"  includes  horticulture: 

The  expression  "the  treasury"  means  the  commissioners  of  Her  Majesty's 
treasury : 

The  expression  "  the  privy  council "  means  Her  Majesty's  most  honourable 
privy  council. 

13.  Repeal. — The  Acts  specified  in  the  second  schedule  to  this  Act  are,  as  from 
the  date  of  the  establishment  of  the  board  of  agriculture,  hereby  repealed  to  the 
extent  in  the  third  column  of  that  schedule  mentioned. 

Provided  that  this  repeal  shall  not  affect  the  tenure  of  office,  salary,  or  allow- 
ance of  any  person  holding  office  at  the  passing  of  tliis  Act,  and  shall  not  affect 
the  exercise  by  the  board  of  agriculture  of  any  power  which  at  the  passing  of 
this  Act  can  be  exercised  by  the  land  commissioners  for  England,  and  shall  not 
affect  the  validity  of  any  order  or  act  which  prior  to  the  date  of  the  said  establish- 
ment has  been  made  or  done  by  the  privy  council,  and  all  orders  of  the  privy 
council  m  force  at  that  date  in  relation  to  the  powers  and  duties  transferred  by 
this  Act  to  the  board  of  agriculture  shall  continue  in  force  until  revoked  or 
altered  by  that  board. 

14.  Short  tUle.~T:\\is,  Act  may  be  cited  as  the  Board  of  Agriculture  Act,  1889. 


[FiBST  Schedule. 


338 


Board  of  Agriculture  Act,  1889. 


FIRST  SCHBUTJLB. 
Paut  I. 

Acts  relating  to  Powers  and  Duties  of  the  Privy  Council  transferred  to  Board  ofAgrievUure. 


Session  and  Chapter. 

Title. 

40  &  41  Vict.,  c.  68. 

41  &  42  Vict.,  c.  74. 
47  &  48  Vict.,  c.  13. 
47  &  48  Vict.,  c.  47. 

49  &  50  Vict.,  0.  32. 

The  Destructive  Insects  Act,  1877. 

The  Contagious  Diseases  (Animals)  Act,  1878. 

Tlie  Contagious  Diseases  (Animals)  Act,  1SS4. 

The  Contagious  Diseases  (Anim.als)  Transfer  of  Parts  of  Districts 
Act,  1884. 

The  Contagious  Diseases  (Animals)  Act,  1886. 

Part  II. 

Acts  relating  to  Powers  and  Duties  of  Land  Commissioners  for  England. 


SECOND  SCHEDULE. 
Enactments  Bepealed. 


Session  and 
Chapter. 

Title  of  Act. 

Extfint  of  Repeal. 

40  &  41  Vict., 

c.  68. 

41  &  42  Vict., 

c.  74. 

The   Destructive  Insects 

Act,  1877. 
The   Contagious  Diseases 

(Animals)  Act,  1878. 

Section  six. 

Section  eight  from  "the  Powers  by  this  Act 
conferred"  inclusive  to  the  end  of  the  sec- 
tion being  sub-section  two,  and  section  ftfty^ 
ei°ht  from  "  any  Act  of  the  Fnvy  Council 
inclusive  to  the  end  of  the  section,  being 
sub-section  six. 
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ACT  or  PAELIAMENT 


FOB 


MaUng  letter  provision  respectinrj  Contagious  and  Infectious  Diseases  of  Cattle  and 
other  Animals;  and  for  other  purposes.— [il  and  42  Fief.,  ccyj.  U.~lUh  August 
1878.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice 

Srrn?  °'  ^f-f^'  ^TT'  '^"^  ^^'^  Com^mons.  in  this  prS 

Jr-arliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Part  I. — General. 

Act,  im.  '^'^^'—'^'^^       "^^y  ^«  ^«  the  Contagious  Diseases  (Animals) 

2.  Commencement  of  Act.-{1.)  This  Act  shaU,  except  as  otherwise  expressed 
^ommence  and  have  effect  from  and  immediately  after  the  tl  Meth^c  ay  of 
September  one  thousand  eight  hundred  and  seventy-eight,  which  time  is  n  th^s 
Act  referred  to  as  the  commencement  of  this  Act      ^    ^    '  tins 

(2.)  But  on  and  after  the  passing  of  this  Act  any  order  ot  council  and  order  in 
^uncil  necessary  or  proper  for  bringing  this  Act  into  operation  at  he  commence 
ment  thereof  and  any  order  or  regulation  of  a  local  authority  authorised  bv  anv 
such  order  o  councd  or  m  council,  may  be  made  so  that  the  same  do  not  take 
effect  before  the  commencement  of  this  Act  ;  and  on  and  after  the  passing  of  this 
Act  any  committee  and  any  inspector  or  other  officer  may  be  appointed  to  act 
■under  this  Act  as  from  the  commencement  thereof.  ,         appomtea  to  act 

3.  Division  of  Act  into  parts.-T:h\B  Act  is  divided  into  parts,  foUows: 

Part.  I.— General. 
Part  II.— England. 
Part  III.— Scotland. 
Part  IV.— Ireland. 

4:  Repeal  of  enactments  in  schedule  with  savings  and  other  vrovioinn,     n  \ 
enactments  described  in  the  first  schedule  arr^  }'"^  °"^er proiisions.~[l.)  The^ 
qualifications  and  exceptions  in  this  Act  mentioned      ^  *°  ''^^ 

a\  JffLf^r^  °^  enactments  or  any  other  thing  in  this  Act  shall  not- 

^^^t^r^:^:^:^^^,^^^  -  of 

o^any_coi^^ 


or  any 


o 
ct. 
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riRbt,  title,  obligation,  or  liability  accrued,  or  any  money  borrowed,  or  any  market, 
wharf  lair,  landing-place,  or  other  accommodahon  provided,  or  any  rate  or  mort- 
o-a.re  made,  or  the  validity  or  invalidity  of  anythmg  done  or  suffered,  under  any  of 
thSse  enactments  before  the  commencement  of  this  Act  :  „„„„j;„„ 
(ii  1  Interfere  with  the  institution  or  prosecution  of  any  action  or  proceeding, 
civil  or  criminal,  in  respect  of  any  offence  committed  against,  or  penalty  or 
forfeiture  incurred  or  liability  accrued  under  or  m  consecpienoe  of,  any  of  those 
enactments  or  any  order  or  regulation  made  thereunder  :  _  ■      a  i 

'      (iii.)  Take  away  or  abridge  any  protection  or  benefit  given  or  to  be  enjoyed  m 

sTVot withstanding  the  repeal  of  enactments  or  any  other  thing  in  this  Act 
every  order  of  council  and  in  council  and  other  thing  m  this  section  mentioned 
shaU  contmue  and  be  as  if  this  Act  had  not  been  passed  ;  but  so  that  he  same 
may  be  "evoked,  altered,  or  othermse  dealt  with  under  this  Act.  as  if  it  had  been 
made  or  done  under  this  Act.  ,  ,  a  t  ibrq  oi,on 

■  (4  )  This  Act,  instead  of  the  Contagious  Diseases  (Animals)  Act,  1869,  shall  be 
deemed  to  be  ;eferred  to  in  the  Destructive  Insects  Act  1877  ;  and  penalties 
uX  the  provisions  of  that  Act  relating  to  Great  Britain  shall  be  recoverable  in 
manner  provided  in  Parts  II.  and  III.  of  this  Act. 

5.  Interpretation  and  constniclion.—{\.)  In  this  Act — 
(i.)  "  Cattle  "means  bulls,  cows,  oxen,  heifers,  and  calves: 
ii )  "  Animals  "  means,  except  where  it  is  otherwise  expressed,  cattle,  sheep, 
and  eoats,  and  all  other  ruminating  animals,  and  swme  : 

(ii^)  "  Disease  "  means  cattle  plague  (that  is  to  say,  rmderpes  ,  dise^e 

commonly  called  cattle  plague),  contagious  P\t"°;P'''^™T.l°^?'"or^ Thee^ 
Act  called  pleuro-pneumonia),  foot-and-mouth  disease,  sheep-pox,  or  sheep- 

^°^v")  "  Diseased  "  means  affected  with  disease  : 

(v  ^  "  Susnected  "  means  suspected  of  bemg  diseased  : 

vi  )  ''  Carcase  means  the  carcase  of  an  animal,  and  includes  part  of  a  carca  e. 
and  the  meat!  bones,  hide,  skin,  hoofs,  horns,  offal,  or  other  part  of  an  animal, 
separately  or  otherwise,  or  any  portion  thereof  :  ,„„^        food  of 

(vii.)  ''Fodder"  means  hay  or  other  substance  commonly  used  tor  looa  oi 

^°Sii )  '"Litter  "  means  straw  or  other  substance  commonly  used  for  bedding  or 
''tT'^^S^^^^'^^^'^  country,  denotes  a  country  out  of  the  Ynited 

-yxii!r\!^^i?St  Jis^^  — 

^tf  "°Otor  of  the  privy  council "  or  "  inspector  of  a  local  ^^^^^l^J^^; 
a  peison  appointed  to  be  an  inspector  for  P^^o^-;;  "^.^J/^petto;,"  used  ilone^ 
councU,  or  by  a  local  authority,  as  the  case  may  be    and  inspector, 
means  such  a  person,  by  whichever  authority  '^PPO^^d  : 

(xi)  "Veterinary  inspector  "means  an  inspector  beiiig  a  memDeroi 
College  of  Veterinary  Surgeons,  or  any  veterinary  practitioner  qualified  as  applo^ 

^Si^^K^ry'- means  ^'j^ -m-issione^^^^^^  ~y  ^..^ 

*ti°vt''^ii~r^^^^^^^  Customs  Consolidatiou  Ac,  1876.  and 

any  enactment  amending  or  substituted  for  that  Act : 
(XV.)  "  Justice  "  means  justice  of  the  peace  : 
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(xvi. )  "  Court  of  summary  jurisdiction  "  means  two  or  more  justices  sitting  in 
petty  sessions  at  a  court  or  other  public  place  .appointed  in  that  behalf,  or  a  police, 
stipendiary,  or  other  magistrate  or  officer,  however  designated,  having  by  law 
power  to  act  for  any  purpose  with  the  authority  of  two  justices,  and  sitting  at  a 
police  court  or  other  place  appointed  in  that  behalf  : 

(xvii.)  "Railway  company"  includes  a  company  or  persons  working  a  railway 
under  lease  or  otherwise  : 

(xviii.)  "  Person  "  includes  a  body  corporate  or  unincorporate  : 

(xix.)  "  Part  "  means  part  of  this  Act,  and  "schedule  "  means  schedule  to  this 
Act. 

(2.)  The  schedules  shall  be  construed  and  have  effect  as  part  of  this  Act. 

(3.)  In  the  computation  of  time  for  purposes  of  this  Act,  a  period  reckoned  by 
days  from  the  happening  of  an  event  or  the  doing  of  an  act  or  thing  shall  be 
deemed  to  be  exclusive  of  the  day  on  which  the  event  happens  or  the  act  or  thing 
is  done. 


Paet  II.— England. 

6.  Part  II.  applies  to  England. 

7.  *  Definition  of  county  and  other  districts. — In  and  for  purposes  of  Part  II,  

(i.)  "County"  does  not  include  a  county  of  a  city  or  a  county  of  a  town,  'but 

includes  a  riding  or  division  or  parts  of  a  county  having  a  separate  commission  of 
the  peace : 

(ii.)  The  liberty  of  the  Isle  of  Ely  and  the  soke  of  Peterborough  are  each  a 
county : 

(iii.)  Every  other  liberty  or  franchise  of  a  county  is  part  of  the  county  by  which 
it  is  surrounded,  or,  if  partly  surrounded  by  two  or  more  counties,  is  part  of  that 
county  with  which  it  has  the  longest  common  boundary  : 

(iv.)  "Metropohs"  has  the  same  meaning  as  in  the  Metropolis  Manaffement 
Act,  1855  :  ^ 

(v.)  " Borough "  means — 

[a.)  A  place  for  the  time  being  subject  to  the  Municipal  Corporation  Act, 
18.35  ;  or 

(Ij.)  A  place  having  for  the  time  being  under  any  general  or  local  Act  of  Par- 
liament, or  otherwise,  a  separate  police  establishment : 

(vi.)  Every  place  not  being  a  county,  borough,  p.art  of  the  Metropolis,  or  named 
in  the  Second  Schedule,  forms  part  of  the  county  to  the  county  rate  whereof  it  is 
assessed,  or,  if  it  is  not  so  assessed,  forms  part  of  the  county  wherein  it  is  situate. 


Phivt  Council. 

8.  Powers  of  Privy  Council— {1.)  In  this  Act  Her  Majesty's  Moat  Honourable 
Privy  Council  is  referred  to  as  the  privy  council,  and  an  order  of  the  privy 
council  under  this  Act  is  referred  to  as  an  order  of  oouncil.t 

(2.)  Powers  by  this  Act  conferred  on  the  privy  council  may  be  exercised  by  the' 
lords  and  others  of  the  privy  council,  or  two  of  them  ;  and,  as  regards  the  making 
of  orders  and  doing  of  acts  affecting  only  particular  local  authorities,  persons, 
ports,  towns,  districts,  places,  areas,  vessels,  or  things,  and  as  regards  the  issuiun- 
and  revocation  of  licences,  and  the  appointment  or  removal  of  inspectors  and  other 
officers,  may  be  exercised  by  the  lord  president  of  the  council  or  one  of  Her 
Majesty's  principal  Secretaries  of  State. 


CD 
P 

a. 


*  The  English  Municipal  Corporations  Act,  1882  (45  &  46  Vict.,  c.  60),  makes  certain  amonei- 
ments  on  tins  section, 
t  The  powers  of  tlie  privy  council  were  enlarged  by  §  4  of  the  Act  of  1884. 
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Local  Authokities. 

9  Local  axalwrilies  described  in  schedule.— Vot  the  purposes  of  this  part,  the 
respective  districts,  authorities,  rates,  and  officers  described  in  the  Becond  Schedule 
shall  be  the  district,  the  local  authority,  the  local  rate,  and  the  cleric  of  the  local 
authority,  but  subject  as  regards  the  metropolis  to  the  following  provisions  : 

(  Txhe  corporation  of  London  shall  alone  be  the  local  authority  in  and  for  the 
metropolis  iov  puT^ioBes  of  the  provisions  of  this  Act  relating  to  foreign  animals  : 

(ii.)  The  city  of  London  and  the  liberties  thereof  shall  contribute  for  purposes 
of  this  Act  to  the  metropolitan  consolidated  rate  ■•  .     i,  ,i  u  • 

(iii  )  No  part  of  the  expenses  of  the  local  authority  for  a  county  shall  be  in- 
cluded in  any  precept  or  warrant  for  the  levying  or  collection  of  a  county  rate 
^within  the  metropolis.* 


Oattu!!  Plague. 


10.  Declaration  of  infected  place  in  cattle  plague  by  tnspector.—{l.)  Where  it 
appears  to  an  inspector  that  cattle  plague  exists,  or  has  within  ten  days  existed, 
in  a  cow-shed,  field,  or  other  place,  he  shall  forthwith  make  and  sign  a  declaration 

''^'(2!)°  He  shall  serve  a  notice,  signed  by  him,  of  that  declaration  on  the  occupier 
of  that  cow-shed,  field,  or  other  place.  .  ,    „  ,     ,       •,  ,  -u- 

(3  )  Thereupon  that  cow-shed,  field,  or  other  place,  with  all  ands  and  buildings 
CO  iti™  thereto  in  the  same  occupation,  shall  become  and  be  a  place  infected 
^^dth  cattle  plague,  subject  to  the  determination  and  declaration  of  the  privy 

The  inspector  shall  serve  a  like  notice,  signed  by  him,  unless  in  the  circum- 
stances this  appears  to  him  not  to  be  expedient,  on  the  occupiers  of  all  lands  and 
buUdinc^s  any  part  whereof  lies  in  his  judgment  within  one  mile  m  any  direction 
fiom  that  cow-shed,  field,  or  other  place,  or  on  the  occupiers  of  any  of  those  lands 

'"'fs^^TSpon,  all  the  lands  and  buildings  aforesaid,  on  the  occupiers  whereof 
the  inspector  Lv'es  such  a  notice,  shall  become  and  be  part  of  the  aforesaid  place 
infected  ^th  cattle  plague,  subject  to  the  determmation  and  declaration  of  the 

^"(7)  Trelnspector  shall,  with  aU  practicable  speed,  inform  the  privy  council 
and  the  local  authority  of  his  declaration  and  notices,  and  shall  send  to  the  privy 
colcU  his  declaration  and  a  copy  of  his  secondly-mentioned  notice  (if  any). 

(^1  The  privy  council  shall  forth.vith  on  receipt  of  the  information  mquire  into 
tVip  pnvreetness  of  the  inspector's  declaration.  ,   ,   ,  j  , 

(sT  lf  the  privy  council  are  satisfied  of  the  correctness  of  that  declaration  as 
regards  the  exLence  or  past  existence  of  cattle  plague,  they  shall  by  o/der  de  er- 
mfne  and  declare  accordingly,  and  prescribe  the  limits  of  the  place  infected  with 

- ^  p-  -----  ^T^f 

Ss  shall  cease  to  be  a  place  infected  with  cattle  plague. 

11  Declaration  of  infected  place  in  cattle  plague  by  privy  co«7ic/?  -The  privy 
coJL  may  afanyrin4^^ 

.  By  8  59  of  the  Local  Government  Act,  county  councils  are  created  the  local  authorities. 
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by  order  declare  any  cow-shed,  field,  or  other  place,  with  or  without  any  lands  or 
buildings  adjoining  or  near  thereto,  to  be  a  place  infected  with  cattle  plague. 

12.  Declaration  of  infected  area  in  cattle  plague. — The  privy  council  may  from 
time  to  time,  if  they  think  fit,  by  order  declare  any  area,  wherein  a  place  infected 
with  cattle  plague  is  situate,  to  be  an  area  infected  with  cattle  plague. 

13.  Alteration  of  infected  place  or  area  in  cattle  plague. — The  privy  council  may 
from  time  to  time,  if  they  think  fit,  by  oi-der  extend,  contract,  or  otherwise  alter 
the  limits  of  a  place  or  area  infected  with  cattle  plague. 

14.  Decla/ration  of  freedom  from  cattle  plague. — The  jirivy  council  may  at  any 
time,  if  they  think  fit,  by  order  declare  a  place  or  area  infected  with  cattle  plague, 
or  part  thereof,  to  be  free  from  cattle  plague. 

15.  Slaughter  by  privy  council  in  cattle  plague,  and  compensation  out  of  public 
money. — (1.)  The  privy  council  shall  cause  to  be  slaughtered — • 

(i.)  All  animals  affected  with  cattle  plague  : 

(ii.)  All  animals  being  or  having  been  in  the  same  shed  or  stable,  herd  or  flock, 
or  in  contact,  with  an  animal  affected  with  cattle  plague. 

(2.)  The  privy  council  may,  if  they  think  fit,  in  any  case  cause  to  be 
slaughtered — 

(iii.)  AH  animals  suspected  of  cattle  plague,  or  being  in  a  place  infected  with 
cattle  plague : 

(iv.)  All  animals  being  in  such  parts  of  an  area  infected  with  cattle  plague  as 
are  not  comprised  in  a  place  infected  with  cattle  plague  (but  in  this  last-mentioned 
case  subject  to  such  regulations  as  the  treasury  from  time  -to  time  think  fit  to 
make). 

(3.)  The  privy  council  shall,  for  animals  slaughtered  under  this  section,  pay 
compensation  as  follows,  out  of  money  provided  by  Parliament : 

(a.)  Where  the  animal  slaughtered  was  affected  with  cattle  plague,  the  com- 
pensation shall  be  one-half  of  its  value  immediately  before  it  became  so  affected, 
but  so  that  the  compensation  do  not  in  any  such  case  exceed  twenty  pounds  : 

(b.)  In  every  other  case  the  compensation  shaU  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered,  but  so  that  the  compensation  do  not  in  any 
case  exceed  forty  pounds, 

Pledro-Pneumonia. 

16.  Declaration  of  infected  place  in  plewo-pneuvionia  by  local  authority. — (1.) 
Where  it  appears  to  an  inspector  of  a  local  authority  that  pleuro-pneumonia 
exists,  or  has  ivithin  fifty-six  days  existed,  in  a  cow-shed,  field,  or  other  place,  he 
shall  forthwith  make  and  sign  a  declaration  thereof. 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  the  declaration  on  the  occupier 
of  that  cow-shed,  field,  or  other  place. 

(3.)  Thereupon  that  cow-shed,  field,  or  other  place  shall  become  and  be  a  place 
infected  with  pleuro-pneumonia,  subject  to  the  determination  and  declaration  of 
the  local  authority. 

(4.)  The  inspector  shall,  with  all  practicable  speed,  inform  the  local  authority 
of  his  declaration  and  notice,  and  shall  send  his  declaration  and  a  copy  of  his 
notice  to  the  local  authority.  * 

{',.]  The  local  authority  shall  forthwith  on  receipt  of  that  information  inquire 
into  the  correctness  of  the  inspector's  declaration,  mth  the  assistance  and  advice 
of  a  veterinary  inspector,  or  of  a  person  qualified  according  to  this  Act  to  be  such. 


*  See  also  g  3  of  the  Act  of  ISOO. 
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(6  )  If  the  local  authority  are  satisfied  of  the  correctness  of  the  inspectors 
declaration  as  regards  the  existence  or  past  existence  of  disease,  they  sha.l  by 
order  determine  and  declare  accordingly,  and  prescribe  the  limits  of  the  place 
infected  with  pleuro-pneumonia,  and  may,  if  they  think  fit,  include  withm  those 
limits  any  lands  or  buildings  adjoining  or  near  to  the  cow-shed,  field,  or  other 
place  to  which  the  inspector's  declaration  relates.  _  ,    .  ,  , 

(7  )  Tlie  local  authority  may  include  in  a  place  infected  with  pleuro-pneumoma 
any  adjoining  part  of  the  district  of  another  local  authority,  with  the  previous 
consent  in  writing  of  that  authority,  but  not  otherwise. 

(8  )  If  the  local  authority  are  not  satisfied  of  the  correctness  of  the  inspector  s 
declaration  as  regards  the  existence  or  past  existence  of  disease,  they  shall  by 
order  determine  and  declare  accordingly  ;  and  thereupon,  as  from  the  time 
specified  in  that  behalf  in  their  order,  the  cow-shed,  field,  or  other  place  to  which 
the  inspector's  declaration  relates  shall  cease  to  be  a  place  infected  mth  pleuro- 

^"(gTThe'local  authority  shaU  forthwith  report  to  the  privy  council  the  declara- 
tion of  the  inspector,  and  the  proceedings  of  the  local  authority  thereon,  and  shaU 
state  whether  or  not  it  is,  in  their  opinion,  expedient  that  an  infected  area,  com- 
prisins?  the  infected  place,  shall  be  declared,  and,  if  so  what  should  in  their 
opinion,  be  the  limits  of  that  area,  and  whether  or  not  there  is  withm  that  area 
any  place  used  for  the  holding  of  a  market,  fair,  exhibition,  or  sale  of  catt  e,  and 
if  so  whether  or  not  it  is,  in  their  opinion,  expedient  that  the  holding  in  that 
area,  while  infected,  of  a  market,  fair,  exhibition,  or  sale  of  cattle,  should  be  pro- 
hibited or  restricted  by  order  of  council.  .  „J  „™ 
(10  )  This  section  shall,  notwithstanding  anything  therem  contained,  be  con- 
strued and  have  effect  subject  to  the  subsequent  section  m  this  Act  contained, 
whereby  the  privy  council  are  required  to  make,  by  order,  provision  respecting 
ttiecasJof  cattle  found  to  be  affected  with  pleuro-pneumoma  while  exposed  for 
sale  or  exhibited  in  a  market,  fail-,  sale-yard,  or  place  of  '^'^1-^;*'°°;  ^^^^'^ 
circimistances  specified  in  the  same  s-^^tio^./^d  generally  while  bemgm  a  pla^e 
not  in  the  possession  or  occupation,  or  under  the  control,  of  the  owner  of  the 


cattle. 


17.  Declaration  or  extension  of  infected  place  in  *'f«?-°;^'"f»"'°'";f^  ^J;.^:^^^ 
council  -d  )  The  privy  council  may  at  any  time,  if  they  think  fit,  on  any  evidence 
SlctoSio^heln,  /y  order  decfare  any  -w-shed  field  or  other  pla-  -  ^  - 
without  any  lands  or  buildings  adjoining  or  near  thereto,  to  be  a  place  infected 

"  (5  f  X'ivTrutil  may  from  time  to  time,  if  they  think  fit,  by  order  ex W 
the  limits  of  a  place  infected  with  pleuro-pneumoma,  declared  either  by  a  local 
authority  or  by  the  privy  counod.* 

18  Declaration  of  infected  area  in  pleuro-pneumonia  ly  privy  -^"""^f --[l-] 
The  m-ivv  council  may  at  any  time,  if  they  think  fit,  on  any  evidence  satisfactory 
?o  ther^!b;  orer  declare  an/area  wherein'a  place  infected  with  pl-ro-p-ieumon  a 
is  situate  to  be  an  area  infected  with  pleuro-pneumoma,  and  may  from  time  to 

Th't^f 'acco;d1ngS!  or  allow  the  same  to  be  held  on  such  terms  and  conditions  a. 
they  think  fit  to  prescribe.   

*  Amended  by  §  3  of  the  Act  of  ISSO  (49  ft  50  Vict.,  o.  32). 
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19.  Rules  for  phuro-pneumonia. — The  rules  set  forth  in  the  third  schedule  shall 
have  effect  in  relation  to  a  place  or  area  infected  with  pleuro-pneumonia. 

20.  Ledaration  of  freedom  from  pleuro-pneumonia. — (1.)  Wherealocal  authority- 
have  declared  a  place  to  be  infected  with  pleuro-pneumonia,  they  may,  if  they 
think  fit,  at  any  time  after  the  expiration  of  fifty-six  days  from  the  date  of  the 
cessation  therein  of  that  disease,  but  not  sooner,  declare  by  order  that  place  to  be 
free  from  pleuro-pneumonia.* 

(2.)  Where  the  privy  council  or  a  local  authority  have  declared  a  place  to  be^  ^ 
infected  with  pleuro-pneumonia,  the  privy  council  may,  if  they  think  fit,  at  any  •-^m 
time  after  the  expiration  of  fifty-sLx  days  from  the  date  of  the  cessation  therein  of  >-  Sro 
that  disease,  but  not  sooner,  declare  by  order  that  place  to  be  free  from  pleuro-  I  ^ 
pneumonia.f  J  o, 

(3.)  Where  the  privy  council  have  declared  an  area  to  be  infected  with  pleuro- 
pneumonia, they  may,  if  they  think  fit,  at  any  time  when  there  is  not  within  that 
area,  or  \yithin  some  particular  portion  thereof,  any  place  infected  with  pleuro- 
pneumonia, declare  by  order  that  area,  or  that  portion  thereof,  to  be  free  from 
pleuro-pneumonia. 

21.  Slaughter  by  local  OAithority  in  pleuro-pneumonia,  and  compensation  out  of 
local  rates.— {1.)  A  local  authority  shall  cause  aU  cattle  affected  with  pleuro-"^ 
pneumonia  to  be  slaughtered  within  two  days  after  the  existence  of  the  disease  is 
kno%vn  to  them. 

(2.)  A  local  authority  may,  if  they  think  fit,  cause  any  cattle  being  or  having  I 
been  m  the  same  shed  or  herd,  or  in  contact,  with  cattle  aSected  with  pleuro-  * 
pneumonia  to  be  slaughtered  ^ 


at 
■a 

CD 


(3.)  The  local  authority  shall  out  of  the  local  rate  pay  compensation  as  foUow^ 
for  cattle  slaughtered  under  this  section  :  ^ 

(i.)  Where  the  animal  slaughtered  was  affected  with  pleuro-pneumonia  the 
compensation  shall  be  three-fourths  of  its  value  immediately  before  it  became  so 
affected,  but  so  that  the  compensation  do  not  in  any  such  case  exceed  thirty 
pounds :  ^ 

(ii.)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered,  but  so  that  the  compensation  do  not  in 
any  case  exceed  forty  pounds. 


FoOT-AND-MoUTH  DISEASE. 


/I  22.  -DecZaraSton  of  infected  place  in  foot-and-mouth  disease  by  local  authoritv  — 
(1.)  Where  it  appears  to  an  inspector  of  a  local  authority  that  foot-and-mouth 
disease  exists,  or  has  within  ten  days  existed,  in  a  cow-shed,  field,  or  other  nlace 
he  shall  forthwith  make  and  sign  a  declaration  thereof.  ' 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  that  declaration  on  the  occupier 
ot  that  cow-shed,  field,  or  other  place,  and  also  on  the  occupier  or  occupiers  of  any 
lands  or  buildings  contiguous  thereto  as  he  shall  consider  necessary 
.  i^-'  Thereupon  that  cow-shed,  field,  or  other  place  shaU  become  and  be  a  place 
infected  with  foot-and-mouth  disease,  subject  to  the  determination  and  declaration 
ot  the  local  authority. 

(4.)  The  inspector  shall,  with  all  practicable  speed,  inform  the  local  authoritv 
of  his  declaration  and  notice,  and  shall  send  his  declaration  and  a  copy  of  his 
notice  to  the  local  authority.  '  •' 


*  Amended  by  §3  of  the  Act  ofl880  (49  &  50  Vict   c  32) 
tiols^Vand  26''of\his'Act"°°''''''  ^''"■'"^         ^1'^'="'"=''     -'"b-section  2  of  sec 
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(5.)  The  local  anthority  shaU  forthwith  on  receipt  of  that  information  inquire 
into  the  correctness  of  the  inspector's  declaration.  ,    ,     .        ^  . 

(6.  It  the  W  authority  ^re  satisfied  of  the  correctness  of  the  mspec  or  B 
declaration  as  regards  the  existence  or  past  existence  of  disease  they  shall  by 
order  determ  ne  !nd  declare  accordingly,  and  prescribe  the  liniits  of  the  p  ace 
infected  with  foot-and-mouth  disease,  and  may,  if  they  think  fit,  mclude  within 
those  limits  any  lands  or  buildings  adjoining  or  near  to  the  cow-shed,  field,  or 
nt-her  nlace  to  which  the  inspector's  declaration  relates.       ,    .  ,   ^    ^  , 

(?  )  The  ocal  authority  may  include  in  a  place  infected  with  f"°t-d-mouth 
disease  any  adjoining  part  of  the  district  of  another  local  authority,  with  the 
prevTous  co^nsent  in  writing  of  that  authority,  but  not  otherwise.  . 
P  (8  )  If  the  local  authority  are  not  satisfied  of  the  correctness  of  the  mspec^or  s 
declaration  as  regards  the  existence  or  past  existence  of  disease  they  shall  by 
order  determine  and  declare  accordingly  ;  and  thereupon,  as  from  the  time  speci- 
fied L  that  behalf  in  their  order,  the  cow-shcd  field  or  other  place  ^  -hi°h  the 
inspector's  declaration  relates  shaU  cease  to  be  a  place  infected  with  foot-and- 
mouth  disease  ^^^^  iori\.^m.  report  to  the  privy  council  the  declara- 
tionif  the  Inspector,  and%he  proceedings  of  local  authont^  thereo^^  M 
state  whether  or  not  it  is,  in  their  opinion,  expedient  that  an  infected  area,  com 
pr!  Lg  the  Meoted  place,  shaU  be"  declared  and,  ^^-'  -^^^^^^"'^i'^'thL  tea 
oninion  be  the  limits  of  that  area,  and  whether  or  not  there  iB  withm  that  area 

place  not  in  the  possession  or  occupation,  or  under  the  control,  ot  tne  owner 


animals. 


23.  Bedaration  or  extension  of  infected  place  oJa^y'eviS 
co«nca.-(l.)  The  privy  council  may  at       ^ime  if  they  t^^^^^^^ 

with  foot-and-mouth  disease.  .  ,  g,  evidence 

(11  Th.  privy  counoa  »a,  .t  »y  «»=,  >t  'tS^ll.  foot-u.d- 

loVi,  by  order  deote.  ""J       jS»  J       ,»S«rdi.e«..=,  .nd 
rrfroS"S.r'S  ?  itSir  »'~.d  ...  -.i.  o,  ... 
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market,  fair,  exhibition,  or  sale  of  animals,  and  shall  either  prohibit  the  holding 
thereof  accordingly  or  allow  the  same  to  be  held  on  such  terms  and  conditions  as 
they  think  fit  to  prescribe. 

25.  Rules  for  foot-and-mouth  disease— Ihn  rules  set  forth  in  the  fourth  schedule 
shall  have  efifect  in  relation  to  a  place  or  area  infected  with  foot-and-mouth 
disease. 

26.  Declaration  of  freedom  from  foot-and-mouth  disease.— (I.)  Where  a  local 
authority  have  declared  a  place  to  be  infected  with  foot-and-mouth  disease,  they 
may,  if  they  tluuk  fit,  at  any  time  after  the  expiration  of  fourteen  days  from  the 
date  of  the  cessation  therein  of  that  disease,  or  of  such  longer  period,  not  exceed- 
ing twenty-eight  days  from  that  date,  as  the  privy  council  from  time  to  time  by 
general  order  direct,  but  not  sooner,  declare  by  order  that  place  to  be  free  from 
foot-and-mouth  disease.* 

(2.)  Where  the  privy  council  or  a  local  authority  have  declared  a  place  to  be' 
infected  with  foot-and-mouth  disease,  the  privy  council  may,  if  they  think  fit  at 
any  time  after  the  expiration  of  fourteen  days  from  the  date  of  the  cessation 
therein  of  that  disease,  or  of  such  longer  period,  not  exceeding  twenty-eight  days 
trom  that  date,  as  the  privy  council  from  time  to  time  by  general  order  direct  but 

V^^oe  to  be  free  from  foot-and-mouth  disease + 

(d.)  Where  the  privy  council  have  declared  an  area  to  be  infected  with  foot-' 
and-mouth  disease,  they  may,  if  they  think  fit,  at  any  time  when  there  is  not 
within  that  area,  or  withm  some  particular  portion  thereof,  any  place  infected 
mth  foot-and-mouth  disease,  declare,  by  order,  that  area,  or  that  portion  thereof 
to  be  free  from  foot-and-mouth  disease.  ' 

Exceptional  Powers  for  Transit,  and  other  oases. 

27.  Privy  council  to  provide  for  pleuro-pneimonia  and  foot-and-mouth  disease 
during  transit,  and  m  other  cases.-{l.)  The  privy  council  shall,  as  soon  as  may 
be  after  the  passing  of  this  Act,  and  thereafter  from  time  to  time,  by  general 
order  make  such  further  or  other  provision  as  they  think  necessary  or  expedient 
respectmg  the  case  of  animals  found  to  be  affected  with  pleuro -pneumonia  or  foot- 
and-mouth  disease — 

(i.)  While  exposed  for  sale  or  exhibited  in  a  market,  fair,  sale-yard,  place  of 
exhibition,  or  other  place  ;  or  '        J      '  l 

'!!:'  "^^i^f  Pl^^ced  in  a  lair  or  other  place  before  exposure  for  sale  •  or 
P'- )  ^^}}^  .»  transit  or  in  course  of  being  moved  by  land  or  by  water  ■  or 
'"i'x^!        ^  '^"^^l^^^l^arf     foreign  animals  quarantine  station  ;  or 

.ri  V         ^?        "  'V  ^|'''"gj\*<='^-h°"se  or  place  where  animals  are  slaughtered  or 
are  kept  with  a  view  to  slaughter  ;  or  ^ 
(vi.)  While  being  on  common  or  uninclosed  land  •  or 

iinlw  Tl^^^  '''"^  f.^  P^''^"^  possession  or  occupation  or 

under  the  control  of  the  owner  of  the  animals.  i  ui 

(2.)  The  privy  council  shall  by  general  orders  under  this  section,  from  time  to 
nne  make  such  provision  as  they  think  fit  for  the  consequences  under  tWs  A^t  of 
an.ma  s  being  so  found  m  the  circumstances  aforesaid,  as  well  with  regard  to  tl« 
animals  as  with  regard  to  the  places  where  they  are  when  so  found  and  othei- 

st;Wo'h".,  '"'f  f^'"'^  '°  animals  being  or  having  been  in  tlie  same  shed  or 
stable,  herd  or  flock,  or  m  contact,  with  animals  so  found 

(3.)  The  privy  council  may  from  time  to  time,  by  special  orders  under  this 
section  relating  to  particular  places,  make  such  provision  as  they  think  fit  for  t  ie 
consequences  aforesaid.  "^"^ 


•  Amended  by  §  3  of  the  Act  of  ISSO  (40  &  00  Vict.,  o.  32).  t  See  Note,  §20. 
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A.r.  tViis  ^ipction  shall  have  full  effect  notwithstanding  any 
(i.)  Every  order  under  tk^s  section  sba^^  ^  .^^^^^^^  pi 

provision  of         Act  «qumng  the^  any  consequence  thereof,  or 

r::TZ^Jt:^^^'^^  notwithstanding  any  other  prov..on 
whatsoever  of  this  Act. 

INFKOTED  Places  and  Aeeas,  generally. 

28.  General  provisions  ^^^P^.^^^^l^^^^^^^ 
The  privy  council  may,  from  time  to  tune,  f    ®    °"  f  j    prescribing  the  cases 
fit.  s^bje'ct  and  according  to  the  P-~d 'J^^^^^  a  di^ase  other 

ri:nd^  trtri^reruenceS^^^^^^^^^  the  duration  and  discontinu- 
ance thereof,  and  other  matteij  '^"J^^^/^ted  tj^^^^  area  declared 

and  if  ter  communication  wi  h  the  local  -tho^^^^  are  satisfied  that  i  declaration 
powers  of  the  P"vy  council  as  regards  cattle  piag^^^         respecting  the  existence 

thereof,  as  they  think  fit.  „vr.rl<,inns  of  this  Act,  a  place  or  area  or  a 

(4.)  Where,  in  accordance  w^^^^^  JoTa  ™se'  -  ^  ^'^^^^'^^^^^^  °'  "  place  bemg 
portion  of  an  area  is  declared  free  t^om  f  aisea.«,  any  part  thereof, 

L  infected  place  is  canceUed  as  regards  thegce  or  a^^^^  ^JJ^  ^ 

then,  as  from  the  time  specified  in  that  be  halt  Dy  j 
authority,  as  the  case  may  be,  ^^^^  P  f  ^  "'^^^fin  an  infected  place  or  area, 
that  part  of  the  place,  shall  cease  to  be  or  to     »'  ^J^^^^ty  declaring  a  place  or 
(5.)  An  order  of  the  privy  co-^ncd  or  of  a  local  a        ^     .^^  area,  to 

area  to  be  an  infected  place  °^  area  or  a  place^^^^  area  or    P  ^^^^^.^^^ 

Slaughter  in  Disease,  and  Compensation,  generally. 

-    29.  Poroer  for  privy  council  to  Pro^^f/^^^^^ZS'^^^^^^ 
prfvy  councU  may  from  time  to  t;«%7^%^„";iVelng  orautLr        in  case  of 
Ld  according  to       P™-^^°^!  "Va^c^uVpU^  ^^'^"S^er 
the  existence  of  any  d'^^f  ^'r  "^^^'^f.'^f  °  IneraUy  or  in  particiJar  instances  and  in 

out  of  the  local  rate.* 

30.  General  pronsionsrcl.U.eJ^^^^^ 
council  may,  notvvit  istanding  ^"J'^^^^'Jf ,  ^^f^'^tdtr  this  Act  by  order  of  the  privy 

"T:  provisions  as  to  slaughter  of  animals. 
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privy  council  or  the  local  authority,  as  the  case  may  be,  as  iu  case  of  actual 
slaughter. 

(2.)  AVhere  an  animal  is  slaughtered  under  this  Act  by  order  of  the  privy  council 
or  of  a  local  authority,  the  carcase  of  the  animal  shall  belong  to  the  privy  council 
or  to  the  local  authority,  as  the  case  may  be,  and  shall  be  buried,  or  sold,  or  other- 
wise disposed  of  by  them,  or  as  they  direct,  as  the  condition  of  the  animal  or 
carcase  and  other  circumstances  may  require  or  admit ;  and  any  money  received 
by  a  local  authority  on  any  such  sale  shall  be  carried  by  them  to  the  credit  of  the 
local  rate. 

(-3.)  If,  in  any  oase,  the  sum  received  by  the  privy  council  or  a  local  authority 
on  sale  of  a  carcase  under  this  section  exceeds  the  amount  paid  for  compensation 
to  the  owner  of  the  animal  slaughtered,  the  privy  council  or  local  authority,  as 
the  case  may  be,  shall  pay  that  excess  to  the  owner,  after  deduction  of  reasonable 
expenses. 

(4.)  Where  an  animal  is  slaughtered  under  this  Act  by  order  of  the  privy  council 
or  of  a  local  authority,  the  privy  council  or  local  authority,  as  the  case  may  be, 
may  use  for  the  burial  of  the  carcase  any  ground  in  the  possession  or  occupation 
of  the  owner  of  the  animal  and  suitable  in  that  behalf,  or  any  common  or  un- 
inclosed  land,  but,  as  regards  the  use  by  a  local  authority  of  common  or  uuinclosed 
land,  not  without  the  approval  of  the  privy  council. 

(5.)  If  the  owner  of  an  animal  slaughtered  under  this  Act  by  order  of  the  privy 
council  or  of  a  local  authority  has  an  insurance  on  the  animal,  the  amount  of  the 
compensation  awarded  to  him  under  this  Act  may  be  deducted  by  the  insurers 
from  the  amount  of  the  money  payable  under  the  insurance  before  they  make  any 
payment  in  respect  thereof. 

(6. )  A  local  authority  shall  keep,  as  the  privy  council  from  time  to  time  by 
general  order  direct,  a  record  relative  to  slaughter,  which  record  shall  be  admitted 
in  evidence. 

(7.)  Notwithstanding  anything  in  this  Act,  the  privy  councU  or  a  loca:l  autliority, 
as  the  case  may  be,  may,  if  they  think  fit,  withhold,  either  wholly  or  partially, 
compensation  or  other  payment  iu  respect  of  an  animal  slaughtered  under  this- 
Act  by  their  respective  order,  where  the  owner  or  the  person  having  char-Je  thereof' 
has,  in  their  respective  judgment,  been  guilty,  in  relation  to  the  aninial,  of  an 
offence  against  this  Act,  or  where  the  animal,  being  a  foreign  animal,  was,  in  their 
respective  judgment,  diseased  at  the  time  of  its  landing. 


Notice  op  Disease  to  Police, 

31.  Separation  of  diseased  animals,  and  notice  to  constable.— [l.)  Every  person, 
having  in  his  possession  or  under  his  charge  an  animal  affected  with  disease  shall, 
as  far  as  practicable,  keep  that  animal  separate  from  animals  not  so  affected,  and 
shall,  with  all  practicable  speed,  give  notice  of  the  fact  of  the  animal  beino-  so. 
affected  to  a  constable  of  the  police  establishment  for  the  police  district  or  area, 
county,  borough,  town,  or  place  wherein  the  animal  so  affected  is. 

(2.)  The  constable  to  whom  notice  is  given  shall  forthwith  give  information, 
thereof  to  such  person  or  authority  as  the  privy  council  from  time  to  time  by 
general  order  direct. 

(3. )  The  privy  council  from  time  to  time  may  make  such  general  orders  as  they- 
thmk  fit  for  prescribing  and  regulating  the  notice  to  be  given  to  or  by  any  person, 
or  authority  in  case  of  any  particular  disease,  or  in  case  of  the  illness  of  an  animal 
and  for  supplementmg  or  varying  for  those  purposes  any  of  the  provisions  of  thia 
section. 
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Disease  and  Movement,  generally. 

32  Power  for  privy  council  to  maU  orders  for  prevention  or  checking  of  disease, 
and  other  vurposes.—ihe  privy  council  may  from  time  to  time  make  such  general 
rieciS  oilers  as  they  think  fit,  subject  and  according  to  the  provisions  of  thm 
Act  for  the  followmig  iDurposes,  or  any  of  them  : 

(i)  For  prescribing  and  regulating  the  publication  by  placards,  handbills  or 
otherwise,  in  the  immediate  neighbourhood  of  a  place  or  area  declared  infected, 
of  the  fact  of  such  declaration.  ,      ■     ,       j  „  ■„<.„ 

(ii.)  For  prohibiting  or  regulating  the  movement  of  animals  and  persons  into, 

in  or  out  of  an  infected  place  or  area.  ^.       r     •  i 

(iii.)  For  prescribing  and  regulating  the  isolation  or  separation  of  animals  bemg 

"\w;tofpr£yn7oT  regular  the  removal  of  carcases,  fodder,  litter, 
utenis,  pens,  hurdles,  dung,  or  other  things  into,  in,  or  out  of  an  infected  place 


"'(vTror  prescribing  and  regulating  the  destruction  burial,  disposal^^  trea^ 
melt  of  carcases,  fodder,  litter,  utensils,  pens,  hurdles,  dung,  or  other  things,  bemg 

^^vHtoliietrn^aTd^  and  disinfecting  of  infected 

^Yvlo^ForpTerr^bCanS"^^^^^^^^  °^  the  clothes  of  persons 

cornTng  in  contact  with  or  employed  about  diseased  or  suspected  animals  or  being 
Hn  fnfected  place,  and  the  ise  of  precautions  against  the  spreading  of  disease  by 

'"SiiiO  For  prohibiting  or  regulating  the  digging  up  of  carcases  buried 

is  For  prohibiting  or  regulating  the  exposure  of  diseased  or  suspected  amma  s 
in  markets  or  fais  or  sale-yards,  or  other  pubUo  or  private  places,  where  animals 
are  coS^only  exposed  fo/sale  and  the  placing  thereof  in  lairs  or  other  placs 
TdlaceTto  or  connected  with  markets  or  fairs,  or  where  ammals  are  commonly 

l^tt  JiTrrbS  oT  rjulating  the  sending  or  carrying  of  diseased  or  sus- 
.eitedaSs  or  K^  lik^lj  t°  «P^<==^d  disease,  or  the  causing 

?he  stmTto  be'sent  or  carried,  on  railways,  canals,  rivers,  or  inland  navigations, 

"^^irSol^'Sig  o^^  the  carrying,  leading  or  driving  of  disced 

orSspected^a^als.  or  the  Lusing'them  to  be  carried,  led,  or  driven  on  highways 

'''l^Z°t!^::iMS^^^^^  the  placing  or.keeping  of  diseased  or  sus- 

peited  an^ril  on  commons  or  uninclosed  lands,  or  in  fields  or  other  places  in- 

lSt7"e  tZ  °of  Consignor  or  f -ig-e  of  the  a^^    to  the  expenses  con- 

^T'h^:S^^^^  lXSnrnT^;f  the  value  of  an  animal 
slaStlr^d:  oSe  to'be  slaughtered,  by  order  of  the  privy  councd  or  of  a  local 
Kv'fFor  reflating  applications  for,  and  the  mode  of  payment  of,  compensation 
to  be  paid  out  of  money  P^yitM^ii^^thrde"  truction,  burial,  disposal,  or  treat- 
Jnt^^f  ^Z^^^S^i:^  lyifo?  the  Wvy  counc-il  or  of  a  local 
-tS^^So^^^^-^  of  animals,  and  the  removal  of 
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carcases,  fodder,  litter,  dung,  and  other  things,  and  for  prescribing  and  regulatintr 
the  isolation  of  animals  newly  purchased. 

(xviii.)  For  prescribing  and  regulating  the  issuing  and  production  of  licenses 
respecting  movement  and  removal  of  animals  and  things. 

(xix  )  For  prohibiting  or  regulating  the  holding  of  markets,  fairs,  exhibitions 
and  sales  of  animals.  ' 

(XX  )  For  prescribing  and  regulating  the  cleansing  and  disinfecting  of  places 
used  for  the  holdmg  of  markets,  fairs,  exhibitions,  and  sales  of  animals,  or  for 
lairage  of  animals,  and  yards,  sheds,  stables,  and  other  places  used  for  animals 

XXI.)  lor  prescribing  and  regulating  the  cleansing  and  disinfecting  of  vessels 
vehicles,  and  pens  and  other  places,  used  for  the  carrying  of  animals  for  hire  or 
purposes  connected  therewith. 

(xxii.)  For  prescribing  modes  of  cleansing  and  disinfecting. 

(xxiii.)  For  insuring  for  animals  carried  by  sea  a  proper  supply  of  food  and 
water  and  proper  ventilation  during  the  passage  and  on  landing 
on'randin       protecting  them  from  unnecessary  suffering  during  the  passage  and 

(xxv.)  For  protecting  animals  from  unnecessary  suffering  during  inland  transit 
deSLrh™"°^''^'°P'''"PP'^°^^''*''^"'^  *°  ^^""^^  during  any 

(xxvii.)  For  prescribing  and  regulating  the  marking  of  animals 
(xxviu.)  For  prohibiting,  absolutely  or  conditionally,  the  use,  for  the  oarrvinff  of 
animals  or  for  any  purpose  connected  therewith,  of  a  vessel,  vehicle,  or  pen  or 
other  place  m  respect  whereof,  or  of  the  use  whereof,  a  penalty  has  been  recovered 
from  any  person  for  an  offence  against  this  Act  i^^overea 
reipe'^t'^of  ISmals.°"'''°^  ^""^  regulating  the  payment  and  recovery  of  expenses  in 

(XXX.)  For  prescribing  and  regulating  the  form  and  mode  of  service  or  delivery 
of  notices  and  other  instruments.  •' 

(xxxi  )  For  authorising  a  local  authority  to  make  regulations  for  purposes  of 
^L  y  \°' t of  councD,  subject  to  such  conditions,  if  any,  as  the  privy 
v?,^n^i'  ^°V.l^Vf  uniformity  and  the  due  execution  of  theTo^ 

visions  of  this  Act,  think  fit  to  prescribe.  ^ 

(xxxii.)  For  applying  all  or  any  of  the  provisions  of  this  Act  to  horses  assp., 
and  mules,  and  to  glanders  and  farcy,  and  other  diseases  thereof  '  ' 

oi  dS^seiZTTr^t^l^°l      °"  ^''^  P"IP°^"^  °^  th*^  definition 

ot  disease  m  this  Act  so  that  the  same  shall  for  those  purposes  comprise  anv  dis 
ease  of  animals  in  addition  to  the  diseases  mentioned  in  this  Act  ^ 

(xxxiv.)  Generally,  for  the  better  execution  of  this  Act,  or  for  the  purpose  of  in 
any  manner  preventmg  the  spreading  of  disease.*  purpose  ot  in 

^\°'^''°''0f'>«<'ter  and  food  at  railway  stations.-{h)  Every  railway  com 

f^sStc:r^r:;^-tt^xkbt^^ 

^^^^^^ 

suih  LwiTvlhr'^        '°  provided  or  either  of  them,  shall  be  supplied  to  any 

so  thitlhr/r.ll.^'l'"^'""^  'V^!"^  °^  '^'^y  =^°™'^l>  a  request  is  not  made 
hours  the  c^nZ;  ^^"^;°?,^'hout  a  supply  of  water  for  twenty-four  consecXe 
hours,  the  consignor  and  the  person  in  charge  of  the  animal  shall  each  be  guilly 

muzzling,  destruction,  &c.,  of  stray  dogs?  Agriculture  Act,  1889,  provides  for 
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a  this  Act  •  and  it  shall  lie  on  the  person  charged  to  prove 

of  an  ^J'^.^JiUi^^^^^^^      the  animal  had  a  snpply  of  water, 

such  a  request  and  the  time  wiuim  ,  ^^j^^. 

(4.)  But  the  privy  eounc.1  °-  Sad  of  th^  pLod  of 

TfThe  company  ^^-^t^^S'X^^^^^ 
respect  thereof  such  reasonable  charges  (it  a^^^^^  time  beiiig  authorised  to 
approve,  in  addition  to  such^^^^^^^  5L  amount  of  those  additional 

make  in  respect  of  tht  c^ni^^^  °'  ^   ,11       ^  ^^bt  from  the  consignor 

charges  accrued  due  m  '^^X^*  f  .^^^^  f^^"^"       shall  be  recoverable  by  the 
and  from  the  «?"«ig"f  *° 

Daieies,  Cow-sheds,  and  Milk-shops. 
,    34.  Po...  for  ,ri.y  -.^^ 

i:;£fri;;y"ss^^^^ 

'"'}rrZ^:^rr^Z:Z  Si  the  W  authority  of  aU  persons  carrying  on  the 

trade  of  cowkeep°ers,  d-^'y^-"' °XlXTes  a^d  for  prescribing  and  regulating 
(ii.)  Forthemspectionof  cat  eind^  ^P^^.  1,.^^, 

fotv-STfA  reti"atit^™ersons  foliwing  the  trade  of  cowlceepers  or 
^"ir^yor  securing  the  cleanliness  of  milk-stores,  milk-shops,  and  of  milk-vessels 
used  for  containing  milk  for  B^le  by  Buch  pwsons^       tecting  milk  against  infec- 

(iv.)  For  prescribing  precautions  to  be  taken  lor  p 
tion  or  contamination.  „„ti-,nritv  to  make  regulations  for  the  purposes 

afSsaS^^aJrof  ^^^^^^^^  ^  ^^^^^^  '        ^  '''^ 

\^prescnbe.*  jtoeeign  Animals. 

35.  ProlabUion  ofi^orU^^  slo^^jor  ^— ^^^^^^^^  ^^STtTor 
may  from  time  to  time  make  such  S"'  °^  ig^d  kind  thereof,  or  of  carcases, 
nSif  Sfef  di^  or^otLTSj  any  specified  foreign  country,  or 

shaU  not  take  effect  be/ore  the  l^st  dj  of  Janu.  y  ^^^.^.^^^  j 

't.  council  made  under  this  section^   

by  §  9  ot  49  &  50  Vict.,  c.  32. 
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36.  Regulation  of  ports.— {1.)  The  privy  council  may  from  time  to  time  make 
such  general  or  special  orders  as  they  think  fit,  subject  and  according  to  the  pro- 
visions of  this  Act,  for  the  following  purposes,  or  any  of  them  : 

(i.)  For  prescribing  the  ports  at  which  alone  foreign  animals  may  be  landed. 

(ii.)  For  defining  the  limits  of  ports  for  purposes  of  this  Act. 

(iii.)  For  defining  parts  of  ports. 

(iv.)  For  prohibiting  or  regulating  the  movement  of  animals  into,  in,  or  out  of 
a  defined  part  of  a  port. 

(v.)  For  prescribing  and  regulating  the  inspection  and  examination,  and  the 
mode,  time,  and  conditions  of  slaughter,  of  animals  in  a  defined  part  of  a  port. 

(vi.)  For  prescribing  and  regulating  the  disposal  of  animals,  not  being  foreign 
animals,  and  being  in  a  defined  part  of  a  port. 

(vii.)  For  regulating  the  removal  of  carcases,  fodder,  litter,  utensils,  dung  or 
other  things  into,  in,  or  out  of  a  defined  part  of  a  port,  and  the  disposal  thereof 
when  likely  to  introduce  or  spread  disease.  ' 

(viii.)  For  prescribing  and  regulating  the  cleansing  and  disinfecting  of  a  defined 
part  of  a  port  or  of  parts  thereof. 

(ix.)  For  prescribing  and  regulating  the  disinfecting  or  destruction  of  things 
being  in  a  defined  part  of  a  port  or  removed  thereout. 

(x.)  For  regulating  the  movement  of  persons  into,  in,  or  out  of  a  defined  Dart 
of  a  port.  ' 

(xi.)  For  prescribing  and  regulating  the  disinfecting  of  the  clothes  of  persons 
employed  or  being  m  a  defined  part  of  a  port,  and  the  use  of  precautions  against 
the  mtroduction  or  spreading  by  them  of  disease. 

(xii.)  For  prescribing  and  regulating  the  seizure  and  detention  of  any  foreign 
animal,  carcase,  fodder,  btter,  dung,  or  other  thing  whereby  disease  may  be  intro- 
duced or  spread.  j  ^ 
(xiii.)  Generally,  for  the  better  execution  of  this  Act  in  relation  to  foreign 
ajiimals,  carcases,  fodder,  litter,  dung,  or  other  things,  or  for  the  purpose  of  in  aSv 
manner  preventing  the  introduction  or  spreading  thereby  of  disease 

(2.)  Notwithstanding  anything  in  this  Act,  a  defined  part  of  a  port,  or  any  part 
thereof,  shall  not  be  declared  to  be  an  infected  place,  or  be  made  part  of  an  in- 
fected place,  otherwise  than  by  the  privy  council. 

(3.)  Where  the  district  or  part  of  a  district  of  a  local  authority  described  in  the 
second  Schedule  is  or  comprises,  or  is  comprised  in,  a  port  or  part  of  a  port  the 
pnvy  council  may  from  time  to  time,  if  they  think  fit,  in  relation  to  that  port  or 
part  of  a  port  by  order,  make  any  body,  other  than  the  body  constituted  the  local 
authority  by  the  second  Schedule,  the  local  authority  for  the  purposes  of  the  pro 
visions  of  this  Act  relating  to  foreign  animals,  and,  in  connexion  with  the  local 
authority  so  made,  prescribe  the  local  rate,  if  any,  and  the  clerk  of  the  local 
aiUtuonty, 


Powers  and  DnTiEs  of  Local  AuTHOHniES. 

37.  Local  authorities  to  be  treated  as  incorporated.~A  local  authority,  not  being 
a  body  corporate  may  sue  and  be  sued,  and  take  and  hold  land,  and  otherwise  act 
and  be  dealt  with  for  aU  purposes  of  this  Act,  by  the  name  or  title  of  the  local 
authority  under  this  Act  for  their  district,  as  if  they  were  incorporated.* 

38.  Commits  o/tocaZa«<AoW«iM._The  provisions  in  the  Sixth  Schedule  shall 
have  effect  with  respect  to  committees  of  local  authorities. 


fom*?of  oVuS  disTricL'^^  P""*^"  'o^"' -"'ority  to  anoUiei,  and  for 


T  * 
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39  Provision  oi  places  for  landing  of  foreign  animals. -(I.)  A  local  authority 
SlZTlvPct  and  fit  up  wharves,  stations,  lairs,  sheds,  and  other  places  for 
Te'St'  reS'tion  keepTng,  sale,  daughter,  or  disposal  of  foreign  animak. 

Jt  184?  except  sections  six  to  nine  and  fifty-one  to  sixty  thereof,  aU  mclusive. 

(3    A  wharf^or  other  place  provided  by  a  local  auth on  y  under  th^  section 
l,.li  h7  ^market  within  that  Act ;  and  this  Act  shall  be  the  special  Act  ;  and 
S~ribTd  hmits  shall  be  the  lin/its  of  lands  acquired  or  appropriated  for  pur_ 
the  Pi^^°"'^f  ™     .  ^^^1  byelaws  shall  be  approved  by  the  privy  council,  which 
rZvIl  si  all  bf  sufficing  any  other  approval  or  aUowance  notice  of 

S  iclt  o   for  approval  being  given,  and  proposed  byelaws  being  published  before 

n„Hon  as  reauired  by  the  Markets  and  Fairs  Clauses  Act,  184^ 
^Pff  t  local  aXrtty  may  charge  for  the  use  of  a  wharf  or  other  place  provided 
by  them  under  this  section  such  sums  as  byelaws  from  time  to  time  appoint,  and 
the  same  shall  be  deemed  tolls  authorised  by  the  special  Act. 

(5  sums  so  received  by  the  local  authority  shall  be  carried  to  a  separate 
ooin  T,rtnd  shall  be  applied  in  payment  of  interest  on  money  borrowed  by  them 
for  Z;oTesS  Part  Contagious  Diseases 

inS)  let  i869,  or  ^f  this  sfction,  and  in  repayment  of  the  principal  thereof, 
and  Tubiect  thereto,  towards  discharge  of  their  expenses  under  this  Act. 
'te.   The  local  authority  shall  make  such  f^^i^^al  returns  to  the^^^^^^^^^ 
of  their  expenditure  and  receipts  m  respect  of  the  wharf  or  other  place  as  tne 
privy  council  from  time  to  time  require.  .  ^i,    4.  n   4.„i-o^  w  thp  local 

^  (7  )  The  privy  council,  if  satisfied  on  i^^^^-^y 

au  hority  for  the  wharf  or  other  place  may  proper  y  be  reduced,  'egaid  bemg  had 
ta  the  expenditure  and  receipts  of  the  local  autliority  m  respect  thereof,  and  to 
monersecW  on  the  toUs,  and  to  the  other  circumstances  of  the  case,  may 
^eff  the  W^^^^^  to  submit  to  the  -.-f  f^J^^^Sll^ 

nel  schedule  of  tolls,  and  on  failure  of  the  loc'^Vt"'^""!,  nfthev  tink^^^^^^ 
tion  of  the  privy  council,  may,  by  order,  prescribe  such  tolls  as  they  thmk  Ht,  in 

"T8°/?hrpSSnTortlt^^^^ 

vided  by  a  local  authority  under  the  Contagious  Diseases  (Ammals)  Act,  1869. 

40.  Power  for  local  authority  to  acquire  land.-{l.)  , 

rhase  or  may  by  agreement  take  on  lease  or  at  a  rent,  land  for  wharves  or  other 
Joe;  or  fofus  Jfo?  burial  of  carcases  in  cases  where  f ^  JLf  ^^^aW; 
Lie  iA  that  behalf  in  the  possession  or  occupation  of  the  o^er  of^he  anm.^,  or 
any  common  or  uninclosed  land  smtable,  and  approved  by  the  pnvy  council, 

'''tTSylS'S:^'o  l7:S^t^Xo..  of  lands  so  acquired^^^^^^^  not 
required  fo^  this  Act,  carrying  the  money  produced  thereby  to  the  credit  of 

^°72)The  regulations  contained  in  section  one  hundred  and  Beye^tyjj^ 
Pu'bUM%t,  1875,  shaU  be  observed  with  res^^^^^^^^^ 

by  a  local  authority  for  purposes  of  this  Act,  a^/f  t'f  1°^/^/  sTve  that  the  requisite 
board,  and  purposes  of  this  Act  were  P^^PO^^^/*  'in  any  two  consecutive 

advertisements  and  notices        be  published  and  seive^^^^^^ 
months,  and  that  the  local  rate  be  substituted  for  t^^.^^f'^io^a^  authority 
(4  )  The  powers  conferred  by  this  section  may  be  exercised  by  a  looai  au  y 
with  respect  to  land  within  or  without  their  district. 

41.  Duties  of  local  authorities,  and  enforcement  thereof -{D  Every  local 

•  The  powers  under  this  section  are  enlarged  by  §  10  of  the  Act  of  1889. 
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authority  shaU  execute  and  enforce  this  Act  and  every  order  of  councO,  as  far 
as  the  same  are  to  be  executed  or  enforced  by  local  authorities, 
th  r  A  J  f  authority  faU  to  execute  or  enforce  any  of  the  provisions  of 
this  Act  or  of  an  order  of  council,  the  privy  council  may  by  order  emDower  a 
person  therein  named  to  execute  and  enforce  those  provislo^  or  to  prX^Jl,^ 
execution  and  enforcement  thereof.  procure  tne 

(3.)  The  expenses  incurred  thereby  by  or  on  behalf  of  the  privy  counoO  includ- 
ing compensation  for  an  mals  slaughtered,  diall  be  expenses  of  thi  W  author  y 
and  the  amount  thereof  shall  be  paid  to  the  privy  council,  on  demand  bv  the 
treasurer  or  o  her  proper  officer  of  the  local  authority  ;  and  in  defauh  of  paSient 
the  same  shaU  be  recoverable  from  the  local  authority,  with  coste  by  a  Sn 
appointed  by  the  privy  councU  to  sue  in  that  behalf.      ^  '  ^    ^  ° 

(4.)  J^or  the  purposes  of  this  section  an  order  of  the  privv  council  shall  bp  nnn 
orT—in^'^'  °' '''''  ~  °f  ^-^P--^-  -  o'therTa^;  tW W^^^^^^ 


(5.)  The  provisions  of  this  section  shall  be  without  preiudice  to  the  rio-ht  or 

cl,*!?"/"^^!?''"'*  '^^  "■^""•^  of  local  authority.~n  )  Everv  local  authority 

shall  from  time  to  time  appoint  so  many  inspectors  aid  other  offices  L  thev  think 

to  nf  f^  I  such  duties,  and  salaries  or  aUowances,  and  may  delegate 
!nd  f       f     authorities  and  discretion,  as  to  the  local  autLrity  seem  fit 

and  may  at  any  time  revoke  any  appointment  so  made.  "'^Donty  seem  tit, 

.ittlaSrft^tT^^^^^^^  '^''^''^^  - 

Ji^lSanXeJiS^nf-r^^"^^^"  purporting  to  contain  the  order  or  regu- 

unS  fnd  un'S  tt^o^rt^;  is  p°roC^^  ^'^^^      '^'^^ '°  duly  made, 

Jer^otcoS  sUrSSe  ^  ^ 

lation  of  a  local  authority.  purposes  of  this  Act  an  order  or  regu- 

45.  Powers  of  local  authorities  to  be  for  their  rlUi-^i^t    t'i,„        ■  ■        ^   ,  . 
Act  conferring  powers  on,  or  otherwise  rela  Tn"  to  n  1^7    f,  P>°vis.ons  of  this 
specters  or  officers,  shall  unless  otherwi,!  »^  ^  to,  a  local  authority,  or  their  in- 
to the  district  of  thrioc;"^^^^^^^^  having  reference 

it  is  otherwise  expressett  rxerTise'lkran^^        *'''^7  '=°°lf"'^^ 

to  that  district  only.  exerciseable  and  shall  operate  within  and  in  relation 
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Expenses  of  Local  Authorities. 

SSseTliSi^^^^^  ireVatvierwith  andL  part  of  the  local  rate. 

47.  Belief  of  Uro.gU  f ^I'^frnty  rrof  aT^^y  ^ 

authority  of  a  borough  assessed  to  the  county  ra^^^^  ^         ^j^^  ^^^^^^1 

shall  be  exempt  from  ^o^t"^"^'?^  ^XJ^feVoXg^^^^^  and  the  trea- 

local  authority  of  the  county  T^^'^J^^^^^  the  Municipal  Corpora- 

surer  of  the  county  shall,  out  f.  ^TXa  olt  of  the  county  rate  for 

tion  Act,  1835,  to      kept  by  him  of  money  exp^^^^^^  ^    ^^^^^  ^^^^^  ^^^^ 

Sof^tlTclShS^n^^^^^^^^ 

the  count;  by  the  bor'ough  shall  be  vaned  accordmgly. 

48.  0.— .-..-The  e^^^^^^^^^^  roSV^hSly-^^^^^ 

Sretret^mTnlTt^^^^^^^^^  ^^^'^^  °^  ^^^'^^ 

after  made. 

BOEBOWING  BY  LOOAl  AUTHOBITIES. 

,         .  7      „„,     n  >  Where  the  amount  or  proportion 

49.  Power  for  local  authorUy  to  or  would  exceed  in  any 
of  the  local  ratelevied  or  required  for  this  Ac^^^^^^^^^  ^„ 

financial  year  sixpence  m  the  P°^;^ J- ^  i^^^^^.^^^der  thl  Act,  and  may  secure 
the  credit  of  ^^e  local  rate  any  money  n^^^^^^^  ^^^^^  ^^^^  term 

the  repayment  thereof,  with  interest,  by  mortgag  b 

exceeding  fourteen  years.  .  Tiurooses  of  tliis  section,  shaU  borrow 

^'^^t^:^^  Snd  i^Pe&bel  if  in  any  ca.e  the 
SotafGov™nt  loa^d  so  t^.e  recommendation  of  the 

(4  )  The  public  works  loan  commissioners  may.  .     ■    j^anner  provided 

Local  Gover^ent  Board,  =^dv-ce  mon^y^^^^^^  3ubst^uted 

the  local  authority  may  so  borrow  accorduig^^^^^^^^^  provisions  of  this  Act 

(5.)  A  local  authority  borrowing  for ^P^^^^^^^^ 

relating  to  foreign  ^'^^^^l^jf^S^^^'^'tt  chages  which  they  are  authorised 
local  rate,  if  any,  or  separately  there  rom,  t  ^^^^  ^  ^^em  under  this  Act, 

iomake  for  the  use  of  -^^^^'j^^'iZ^::  o  them  and  not  otherwise  appi^- 
and  any  estates  --"-s  or  funds  b^^^^^^^^^  ,^p,,,,„g  tha 

o^^  presort  -  oTrate  and  term  of  years  .*all  not  operate. 
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Police. 

50.  Duties  and  authorities  of  constables. — (1.)  The  police  of  each  police  district 
or  area,  county,  borough,  town,  and  place  shall  execute  and  enforce  this  Act  and 
every  order  of  council. 

(2.)  Where  a  person  is  seen  or  found  committing,  or  is  reasonably  suspected  of 
being  engaged  in  committing,  an  offence  against  this  Act,  a  constable  may,  without 
warrant,  stop  and  detain  him  ;  and,  if  his  name  and  address  are  not  known  to  the 
constable,  and  he  fails  to  give  them  to  the  satisfaction  of  the  constable,  the 
constable  may,  %vithout  warrant,  apprehend  him  ;  and  the  constable  may,  whether 
so  stopping  or  detaining  or  apprehending  the  person  or  not,  stop,  detain,  and 
examine  an  animal,  vehicle,  boat,  or  thing  to  which  the  offence  or  suspected  offence 
relates,  and  require  the  same  to  be  forthwith  taken  back  to  or  into  any  place  or 
district  wherefrom  or  whereout  it  was  unlawfully  removed,  and  execute  and 
enforce  that  requisition. 

(3.)  If  any  person  obstructs  or  impedes  a  constable  or  other  officer  in  the 
execution  of  this  Act  or  of  an  order  of  council  or  of  a  regulation  of  a  local 
authority,  or  assists  in  any  such  obstructing  or  impeding,  the  constable  or  officer 
may  without  warrant  apprehend  the  offender. 

(4.)  A  person  apprehended  under  this  section  shall  be  taken  with  all  practicable 
speed  before  a  justice,  and  shall  not  be  detained  without  a  warrant  longer  than  is 
necessary  for  that  purpose  ;  and  all  enactments  relating  to  the  release  of  persons 
on  recognizances  taken  by  an  officer  of  police  or  a  constable  shall  apply  in  the  case 
of  a  person  apprehended  under  this  section. 

(5.)  The  foregoing  provisions  of  this  section  respecting  a  constable  extend  and 
apply  to  any  person  called  by  a  constable  to  his  assistance. 

(6.)  A  constable  shall  forthwith  make  a  report  in  writing  to  his  superior  officer 
of  every  case  m  which  he  stops  any  person,  animal,  vehicle,  boat,  or  thine  under 
this  section,  and  of  his  proceedings  consequent  thereon. 

(7. )  Nothing  in  this  section  shall  take  away  or  abridge  any  power  or  authority 
that  a  constable  would  have  had  if  this  section  had  not  been  enacted 


Genebal. 

thfhri-Zr^^°'""''  If  ^""P^^'of --(l-)  An  inspector  shall  have,  for  purposes  of 
this  Act  all  powers  which  a  constable  has  under  this  Act  or  otherwise  in  the  place 
where  the  inspector  is  acting.  ^ 

whfi  i'Jo'T^r*"'',™'''^  ''""^  ^'^y  °^  dairy  or  cow-shed  to 

which  this  Act  applies,  or  milk-stores  or  milk-shop,  or  other  building  or  place 
wherein  he  has  reasonable  grounds  for  supposing—  ^  ^ 

(a.)  That  disease  exists  or  has  within  fifty-six  days  existed  ;  or 

has  been  hnripH  "TT  ^  diseased  or  suspected  animal  is  or  has  been  kept,  or 
nas  been  buried,  destroyed,  or  otherwise  disposed  of  •  or 

v.ielnf^TJ^^^''  ^"''""^  ^""^  P^°'  P'^"^'  '^^hicle,  or  thing  in  respect 

tWs  let  '""i'^'  T  "^^y  .""'^^S'r  f^il^d  to  comply  with  the  provisions  of 

rff  TU^  l^yi^^""  °^  council,  or  of  a  regulation  of  a  local  authority  ;  or 

JtVJn'::t:ott,nsZ:^XA^^^^^^ ^     °'  ^  "^^^ 

(3.)  An  inspector  may  at  any  time  enter  any  pen,  vehicle  vessel  or  boat  in 
or  ^n'ord^r  oT^"'  T'"''  has  reasonable  gr^uLs' forXpolg  that  thl  Vet 
Wrg^Sphed "  "  '  °'  '         ^"*^°"*y  haTnot^een  or  is  not 

thi^'Ltf  "'^P^°'°''  pitting,  as  in  this  section  authorised,  shall,  if  required  by 

vehiZ  v^°[  °TP'f'  °l  P-'''"".  "  °f  *he  land,  building,  pfaoe,  peZ 

vehicle,  vessel,  or  boat,  state  in  writing  his  reasons  for  entering.  ^      '  ^  ' 
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(5.)  A  certificate  of  a  veterinary  inspector  to  the  effect  that  an  animal  is  or  was 
afifected  with  a  disease  specified  in  the  certificate  shall  for  the  purposes  of  this  Act 
be  conclusive  evidence  in  all  courts  of  justice  of  the  matter  certified. 

(6.)  An  inspector  of  the  privy  council  shall  have  all  the  powers  of  an  inspector 
throughout  England  or  that  part  thereof  for  which  he  is  appointed.* 

52.  Pmucrfor  detention  of  vessels— (1.)  Where  an  inspector  of  the  privy  council 
18  satisfied  that  this  Act  or  an  order  of  council  or  a  regulation  of  a  local  authority 
has  not  been  or  is  not  being  complied  mth  on  board  a  vessel  in  a  port,  then,  on 
the  representation  in  wi-iting  to  that  effect  of  the  inspector,  stating  particulars  of 
non-compliance,  the  vessel  may  be  detained  until  the  privy  council  otherwise 

(2.)  The  oflacer  detaining  the  vessel  shall  forthwith  deliver  to  the  master  or 
person  iu  charge  of  the  vessel  a  copy  of  the  representation.  ,  . 

(3  )  Section  thirty-four  of  the  Merchant  Shipping  Act,  18/6,  shall  apply  m  the 
case' of  such  detention,  as  if  it  were  effected  under  an  Act  in  that  section 
mentioned. 

53  Expenses  of  burial  of  carcases  washed  ashore.— Wheve  a  carcase  washed 
ashore  is  buried  or  destroyed  under  the  direction  of  a  receiver  of  wreck,  ^vlth 
authority  from  the  board  of  trade,  the  expenses  thereof  shaU  be  expenses  of  the 
local  autliority,  and  shall  be  paid  by  them  to  the  receiver  on  demand,  and  m 
default  of  payment  shall  be  reco\  erable  with  costs  from  them  by  the  receiver.f 

54  Poioer  to  exclude  strangers  hy  notice.— A  person  o\vning  or  having  charge  of 
animals  in  a  place  or  area  declared  infected  with  any  disease  jnay  afiix  at  or  near 
the  entrance  to  a  building  or  iuclosure  in  which  the  ammals  are  a  notice  forbid- 
ding persons  to  enter  therein  without  the  permission  mentioned  m  the  notice  ; 
and  thereupon  it  shall  not  be  lawful  for  any  person,  not  havmg  by  law  a  right  of 
entrror  'w^'ito.  °^  ^^^^  ^""^^^^  °^  inclosure,  to  enter  or  go  mto,  on,  or 
over  the  same  without  that  permission. 

W  Provisions  for  protection  of  local  authority  and  persons  acting  under  Act— 
(1  f  A^act  on";/osec^ution,  or  proceeding  against  a  local  authority,  or  an  inspector 
or  officei  of  the  privy  cfl-uncil  or  of  a  local  authority,  or  any  person,  for  any  act 
donfir  pursuance  or  ex,,cution  or  intended  execution  of  this  Act,  or  of  an  order 
of  couiUTreU«o«  °£  ^  ^^'^^  authority,  or  in  respect  of  "^^y  ^^^^S^d  nf 
or  default  in  the  execution  of  this  Act,  or  of  such  an  order  ° V'^S'^f  ^r  the  act 
or  be  instituted  unless  it  is  commenced  withm  four  months  next  after  the  act, 
SLkc^  or  default  complained  of,  or,  in  case  of  a  continuance  of  injury  or  damage, 

^1f^T£^TS':.:rn  W^^^^  the  action  was  commenced 

mS  in  UeTof  or  in  addition  to  any  other  plea,  be  pleaded.  If  the  action  was 
may,  m        °J         ,   ,  ^     or  is  proceeded  with  after  payment  into  court  of 

rnvToZintatlac^^^o^^^^^^^ 

any  ™°"ey  in  satis^  tendered  or  paid,  he  shall  not  recover  any  costs  mcurred  after 
Teh  te  Xr  or  pa™  and  the  defendants  sh.all  be  entitled  to  costs,  to  be  taxed 
a^ieSn  BO  icto  and  client,  as  from  the  time  of  Buch  tender  oi-  paj^ent ;  but 

rrackon,i:otcS.  or  oJier  proceeding  is  heard  and  determined  otherwise 
^'^Jf^^^^^'^^^^iles  tX'-^oLToi  expenses  iVom  shipowners. 
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directs,  pay  as  part  of  their  expenses  in  the  execution  of  this  Act  all  or  any  part 
of  any  sums  payable  by  such  defendant  in  or  in  consequence  of  such  action,  prose- 
cution, or  proceeding,  whether  in  respect  of  costs,  charges,  expenses,  damages, 
fine,  or  otherwise. 

56.  No  stamp  duty  or  fees.— 'No  stamp  duty  shall  be  payable  on,  and  no  fee  or 
other  charge  shall  be  demanded  or  made  for,  any  appointment,  certificate,  declara- 
tion, license,  or  thing  under  this  Act,  or  an  order  of  council,  or  a  regulation  of  a 
local  authority,  or  for  any  inspection  or  other  Act  precedent  to  the  granting, 
making,  or  doing  of  a  certificate,  declaration,  license,  or  other  thing. 

57.  Evidence  aTid  form  and  service  of  instruments. — (1.)  In  any  proceeding  under 
this  Act,  no  proof  shall  be  required  of  the  appointment  or  handwritmg  of  an 
inspector  or  other  oflScer  of  the  privy  council,  or  of  the  clerk  or  an  inspector  or 
other  officer  of  a  local  authority. 

(2.)  Every  notice  or  other  instrument  under  this  Act  or  under  an  order  of 
councU  or  regulation  of  a  local  authority  may  be  in  writing  or  print,  or  partly  in 
writing  and  partly  in  print. 

(.3.)  Any  such  notice  or  other  instrument  may  be  served  on  the  per.sou  to  be 
affected  thereby,  either  by  the  delivery  thereof  to  him  personally,  or  by  the  leav- 
ing thereof  for  him  at  his  last  known  place  of  abode  or  business,  or  by  the  sending 
thereof  through  the  post  in  a  registered  letter  addressed  to  him  there. 

(4.)  A  notice  or  other  instrument  so  sent  by  post  shall  be  deemed  to  have  been 
served  at  the  time  when  the  letter  containing  it  would  be  delivered  in  the  ordinary 
course. 


(o.)  In  order  to  prove  service  by  letter  of  a  notice  or  other  instrument,  it  shall 
be  sufficient  to  prove  that  the  letter  was  properly  addressed,  registered,  and 
posted,  and  contained  the  notice  or  other  instrument  to  be  served. 

(6.)  A  notice  or  other  instrument  to  be  served  on  the  occupier  of  any  buildino- 
land,  or  place  may,  except  when  sent  by  post,  be  addressed  to  him  by  the  desi-nia- 
tion  of  the  occupier  of  that  budding,  land,  or  place,  without  naming  or  further 
describmg  hjm  ;  and  where  it  is  to  be  served  on  the  several  occupiers  of  several 
buildings,  lands,  or  places,  may,  except  when  sent  by  post,  be  addressed  to  them 
coUectively  by  the  designation  of  the  occupiers  of  those  several  buildino-s  lands 
or  places,  without  further  naming  or  desciibing  them,  but  separate  copies 'thereof 
being  served  on  them  severally. 

58.  Provisions  respecting  orders  of  council— (1.)  The  privy  council  may  from 
time  to  time  alter  or  revoke  any  order  of  council. 

^^2.)  Every  order  of  council  shall  have  effect  as  if  it  had  been  enacted  by  this 

(3.)  Every  order  of  council  shaU  be  pubHshed  in  the  London  Gazette;  save  that 
where  an  order  affects  only  a  particular  local  authority,  person,  port,  town,  district, 
place,  area,  vessel,  or  thing,  or  is  a  license  or  revocation  of  a  license,  or  in  the 
nature  thereof,  or  IS  an  appointment  or  removal  of  an  inspector  or  other  officer, 
then  the  insertion  m  the  London  Gazette  of  a  notice  of  the  making  of  the  order 
shall  suffice  ;  and  a  copy  of  the  London  Gazette  containing  such  a  notice  shall  be 
evidence  of  the  order,  as  if  the  notice  were  the  order 

(4.)  Every  order  of  council,  license,  or  other  instrument  issued  by  the  privy 
council  shall  be  published  by  and  at  the  expense  of  every  local  authority  to  whom 
It  IS  sent  by  the  privy  council  for  publication,  in  such  manner  as  the  privy  council 
du'ect,  and,  subject  to  and  m  the  absence  of  any  direction,  by  advertisement  in  a 
newspaper  circulating  m  the  district  of  the  local  authority 

•  The  vahdity  or  effect  of  an  order  of  council,  license,  or  other  instrument 
issued  by  the  privy  council  shall  not  be  affected  by  want  of  or  defect  or  irregularitv 
in  any  publication  thereof.  b '""'^J' 
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(6  )  Any  act  of  the  privy  oouncU  under  this  Act,  done  otherwise  than  by  order 
of  council,  shall  be  sufficiently  done  and  signified  by  an  instrument  signed  by  the 
clerk  of  the  council ;  and  every  act  done  and  signified  by  an  instrument  purporting 
to  be  so  signed  shall  be  deemed  to  have  been  duly  done  by  the  privy  council  ;  and 
every  such  instrument  shall  be  received  in  evidence  in  all  courts  and  proceedings 
without  proof  of  the  authority  or  signature  of  the  clerk  of  the  council  or  other 
L  proof. 

59  Yearly  return  to  he  laid  before  houses  of  Parliament.-A.  return  shaU  be 
m^e  and  laid  before  both  houses  of  Parliament  not  later  han  the  thirty-first  day 
S  March  in  each  year,  setting  forth  every  order  of  council  made  since  the  date  of 
the  last  return  and  every  previous  order  of  council  required  to  be  published  in  the 
iondon  Galtte  and  in  iovL  ;  and  stating  the  proceedings  and  expenditure  under 
thTs  Act  of  the  privy  council,  and,  as  far  as  reasonably  may  be,  of  local  authorities, 
to  the  year  ending  the  thirty-first  day  of  December  then  last  ;  and  showing  the 
number  of  foreign  animals  landed  and  found  diseased  m  that  year,  specifymg 
seZrately  the  different  Idnds  of  disease,  and  the  ports  of  exportation  and  landmg, 
and  the  mode  of  disposal  of  the  animals  :  and  containing  such  other  information 
respecting  the  operation  of  this  Act  as  the  privy  council  think  fit. 

Ofmnoks  and  Pbooeedings. 

60.  Fines  for  offences.-Ii  any  person  is  guilty  of  an  offence  against  this  Act,  he 
shall  for  every  such  offence  be  liable— 

(i )  To  a  penalty  not  exceeding  twenty  pounds  ;  or 

ii!)  If  the  offence  is  committed  with  respect  to  more  than  four  animals,  to  a 
„„v,oH-n-  nnt  PTpppdino-  five  pounds  for  each  animal  ;  or  ,.  , 

^  ?m  f  mere  the  offence  fs  committed  in  relation  to  carcases,  fodder,  htter,  dun^ 
or^other  tHng  (exclusive  of  animals),  to  a  penalty  not  exceedmg  pounds  m 
Respect  of  evefy  half  ton  in  weight  thereof  after  one  half  ton,  m  addition  to  the 
first  penalty  of  not  exceeding  twenty  pounds. 

61  General  offcnces.-{l.)  If  any  person,  without  lawful  authority  or  excuse, 
proof  whereoTshall  he  on  him,  does  any  of  the  following  thmgs,  he  shall  be  gmlty 

°^il  °i?hTdoTrn?tSit  co^^^^^^         of  this  Act,  or  of  an  order  of  council, 

°^t^Tltrre1uir^dt;»  keep  an  animal  sepa-te.^  far  as  prac- 
ticable or  to  give  notice  of  disease  with  all  practicable  speed,  he  fails  to  do  so 

S  )  If  he  f?ils  to  give,  produce,  observe,  or  do  any  notice,  hcense,  rule  or  thmg 
wff  by  this  Act,  or  by  an  order  of  comicil,  or  by  a  regulation  of  a  local  author- 

MtS  IVthi^g^^which'  b?  thi:'  Z^Vr  an  order  of  councU  is  made  or 

'triVh^doroiTmSs^anything,  the  doing  or  omission  whe-f  |decla^^  by 
th  rict  or  by  an  order  of  council  to  be  an  offence  by  him  against  this  Act 

li^  If  he  refuses  to  an  inspector  or  other  officer,  acting  m  execution  of  this 
^irir  of  an  order  of  council,  or  of  a  regulation  of  a  local  authority,  f  ™'ssion  to 

ing  or  impeding :  


«  Modilied  by  §  12  of  the  Act  of  18SG. 
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(vai.)  If  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  or  placed,  into  or 
m  any  nver,  stream,  canal,  navigation,  or  other  water,  or  into  or  in  the  sea  within 
three  mUes  of  the  shore,  the  carcase  of  an  animal  which  has  died  of  disease  or 
been  slaughtered  as  diseased  or  suspected  : 

(2. )  And  on  a  further  conviction  within  a  period  of  twelve  months  for  a  second 
or  subsequent  oflfence  against  the  same  subsection  of  this  section,  he  shall  be  liable 
m  the  discretion  of  the  court  of  summary  jurisdiction  before  which  he  is  convicted" 
to  be  imprisoned  for  any  tenn  not  exceeding  one  month,  with  or  without  hard 
labour,  in  lieu  of  the  pecuniary  penalty  to  which  he  is  liable  under  this  Act. 

62.  Imprisonmentinsteadofjine  for  use  of  expired  licenses,  diqqinc,  up  of  car- 
cases, and  other  specified  offences.~{l.)  If  any  person  does  any  of  the  folio  wine 
tHings,  he  shall  be  guilty  of  an  ofifence  against  this  Act :  " 

(1.)  If,  with  intent  to  unlawfuUy  evade  this  Act,  or  an  order  of  council,  or  a 
regulation  of  a  local  authority,  he  does  anything  for  which  a  license  is  requisite 
under  this  Act  or  an  order  of  council,  or  a  regulation  of  a  local  authority,  without 
having  obtained  a  license :  j'  " 

(ii. )  If,  where  such  a  hoense  is  requisite,  having  obtained  a  license,  he,  mth  the 
like  intent,  does  the  thing  hcensed  after  the  license  has  expired  : 

(m.)  If  he  uses  or  offers  or  attempts  to  use  as  such  a  license  an  instrument  not 
being  a  complete  license,  or  an  instrument  untruly  purporting  or  appearing  to  be 
a  license  unless  he  shows  to  the  satisfaction  of  the  court  of  summary  jurisdiction 
tlT7^t  "^f^^'i  '^^'i  1™°^  °f  *hat  incompleteness  or  un 

thereof  reasonable  dOigenoe  have  obtained  knowledge 

(iv.)  if,  with  intent  to  unlawfully  evade  this  Act,  or  an  order  of  council,  or  a 
regulation  of  a  local  authority,  he  alters,  or  falsely  makes,  or  ante-dates,  or 
counterfeits,  or  olfers  or  utters,  knowing  the  same  to  be  altered,  or  falsely  made 
or  ante-dated  or  counterfeited,  a  license,  declaration,  certificate,  or  instrument 
made  or  issued,  or  purporting  to  be  made  or  issued,  under  or  for  any  purpose  o 
this  Act  or  an  order  of  council,  or  a  regulation  of  a  local  authority  :  ^ 

(V.)  If  for  the  purpose  of  obtaining  such  a  license,  certificate,  or  instrument  he 
mak-es  a  declaration  or  statement  false  in  any  material  particular,  unlessTe  shows 
to  the  satisfaction  of  the  court  of  summary  jurisdiction  before  which  he  is  chargld 
that  he  did  not  know  of  that  falsity,  and"  that  he  could  not  with  reasonable  dlli 
gence  have  obtamed  knowledge  thereof :  reasonaoie  aili- 

(vi.)  If  he  obtains  or  endeavours  to  obtain  such  a  license,  certificate  or  instru- 
ment by  means  of  a  false  pretence,  unless  he  shows  to  the  satisfactLn  ^f  the  court 
of  summary  jurisdiction  before  which  he  is  charged  that  he  did  not  know  of  that 
Sf  r  ^^'^'^'^         obtaTned  knowledge 

ir,  ^""''.i^!  ""^  ^  certificate,  or  insti-ument  beinff  false 

in  any  date  or  other  material  particular,  unless  he  shows  to  theTtSaction  the 

S  fat'vTnd^h^nTf  "'"n  '"''r-t''''  ''''-'^'^  *at  he  dW  not  Low'j 
edie  th^^f  or  trfn.=f  ""i'^  reasonable  diligence  have  obtained  know- 

leage  thereof,  or  grants  or  issues  such  a  license,  certificate,  or  instrument  havino- 

"(vUr?T^.^^f' :  '^f '  "°  *°  S-"'  -  issue  the^'m:: 

counc  i'n/'n  7     ]  r  "nla^My  evade  or  defeat  this  Act,  or  an  order  of 

E  n  form  Xltr     Kfi^T^  grants  or  issued  an  instrumen 

or  an  ord^r  of  1,      ?  '  instrument  made  or  issued  under  this  Act, 

°atW  thp  mn  .  '  r  "  ""T'^f ^         authority,  for  permitting  or  regul 

^  K  !  particular  animal,  or  the  doing  of  any  other  particular 

thing,  but  being  issued  in  blank,  that  is  to  say,  not  beini  beforJtr'ssue  thereof 
so  filled  up  as  to  specify  any  particular  animal  or  thing  : 

(IX.)  If  he  uses  or  offers  or  attempts  to  use  for  any  nurnose  of  this  Ant  nr  nf 
order  of  council,  or  of  a  regulation  ^f  a  local  authorft;,  arinstrumrnt  so  issued  in 
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blank  unless  he  shows  to  the  satisfaction  of  the  court  of  summary  jurisdiction 
SSewhfch  he  is  charged  that  he  did  not  know  of  ^l^^-^L^.'^^Vli^'^ilHl. 
blan^^  "hat  he  could  not  with  reasonable  diUgence  have  obtained  knowledge 

"'(^f  If  he  by  means  of  any  fraud  or  false  pretence  obtains,  or  attempts  to 
Ob  ai  compenLtion  from  the^privy  council  or  a  local  -t^onty  ui  respec  of  an 
animal  slaughtered,  or  aids  or  abets  any  person  m  any  such  fraud  or  false 
pretence:  authority  or  excuse,  proof  whereof  shallhe  on  him,  he 

di£  up,  oVTauses  to  be  dug  up,  a  cLcase  buried  under  the  dh:ection  of  the  privy 

hard  labour,  in  lieu  of  the  pecuniary  penalty  to  which  he  is  hable  under  this  Act. 

in  this  section  shall  apply  to  proceedmgs  under  the  Customs  Actb. 

64  Appeal -{I.)  If  any  person  thinks  himself  aggrieved  by  the  disimssal  of  a 
complafnfby;  oi  i  any  ^'termination  or  adjudication  of,  a  com.t  of  summary 

^i^'S:^  Sr  m^artTt^nt^^^^^^^  court  of  general  or  quarter 

sesSnrtTetiy  or  place  in  which  the'cause  of  appeal  arises,  holden  not  less 
than  twenty-one  days  after  the  decision  appealed  fi^om. 

eiS  S"^:^:^^^^^^^-^  *°  --^^ 

of  the  grounds  thereof,  and  to  the  other  party. 

the  appeal.   ,  „-,n,r  nrilrp  such  order  thereon  as 

(5  )  The  court  may  adjourn  the  appeal,  and  may  make  sucn  uiu 

""leyS^^-^^.  -tion  ^'^n  aaec^a.^en^tm^^ 

65.  Proceedings  ^der  Custo..  ^f^M^f-^l^  S:S:rc?SS^l- 
any  person  lands  or  ships  or  attempts  to  land  °^  ^'"P^^^^^Xe,  under  .and  accord- 
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proceeding  against  him  under  this  Act  for  an  offence  against  this  Act,  but  so  that 
he  be  not  punished  twice  for  the  same  offence. 

(2.)  The  animal  or  thing  in  respect  whereof  the  offence  is  committed  shall  be 
forfeited,  under  and  according  to  the  Customs  Acts,  as  goods  the  importation  or 
exportation  whereof  is  prohibited  by  or  under  the  Customs  Acts  are  liable  to  be 
forfeited. 

66.  General  provision  as  to  procedure.— (1.)  The  description  of  an  offence  against 
this  Act  m  the  words  of  this  Act  or  of  the  order  of  council  or  regulation  of  a  local 
authority  under  which  the  offence  arises,  or  in  similar  words,  shall  be  sufficient 
m  law. 

(2.)  Any  exception,  exemption,  excuse,  or  quaHfication,  whether  it  does  or  not 
accompany  the  description  of  the  offence  in  this  Act,  or  in  the  order  of  council  or 
regu  ation  of  a  local  authority  under  which  the  offence  arises,  may  be  proved  by 
the  defendant,  but  need  not  be  specified  or  negatived  in  the  information  :  and,  if 
It  is  so  specified  or  negatived,  proof  in  relation  to  the  matter  so  specified  or  nega- 
tived shall  not  be  required  on  the  part  of  the  informant. 

(3.)  A  warrant  of  commitment  under  this  Act  shall  not  be  held  void  by  reason 
of  any  defect  therein,  if  only  there  is  a  valid  conviction  to  sustain  the  warrant, 
and  It  ^alleged  m  the  warrant  that  the  person  named  therein  has  been  convicted. 

(4.)  Where  the  owner  or  person  in  charge  of  an  animal  is  charged  with  an 
offence  against  this  Act  relative  to  disease  or  to  any  illness  of  the  animal,  he  shall 
be  presumed  to  have  Icno^vn  of  the  existence  of  the  disease  or  iUness,  unless  and 
wWh  V,*"  ■  r  A  satisfaction  of  the  court  of  summary  jurisdiction  before 
which  he  IS  charged  that  he  had  not  knowledge  thereof,  and  could  not  with  reason- 
able  dihgence  have  obtained  fthat  knowledge 

dnlvlwf;?  nP!J-°/'r^J''='''  T'''  against  this  Act  in  not  having 

duly  cleansed  or  disinfected  any  place,  vessel,  vehicle,  or  thing  belono-ing  to  hii 

i°s  r^spd  itlhnlTf '  ^  ^  Pf  ^™Ption  against  him  on  the  par°t  of  the  prosecution 
IS  raised,  it  shall  lie  on  him  to  prove  the  due  cleansing  and  disinfecting  thereof. 

(6.)  A  person  charged  with  an  offence  against  this  Act  may,  if  he  thinks  fit 
tencler  himself  to  be  examined  on  his  own  behalf,  and  thereupon  he  may  gfve 
ol£  witness  ^^^ner  and  with  the  like  effect  and  consequences  as  any 

(7.)  Every  offence  against  this  Act  shaU  be  deemed  to  have  been  committed 
and  every  cause  of  complaint  or  matter  for  summaxy  proceeding  under  tTiTrAct 

arise°n"ither'i:°"""S"'  °'  ^  ^e  deemed  to  itv^ 

arisen  either  m  any  place  where  the  same  actually  was  committed  or  arose  or  in 
any  place  where  the  person  charged  or  complained  of  or  proceeded  against  hnPPens 
procLdi^g!        °'  °'  commencement  of^the  chargef  compS,  or 

nrl!;L^'°-'*^^'''"'''°^-''"y'^'"S  any  Act  relafang  to  the  metropolitan  police 
or  to  municipal  corporations  or  m  any  other  Act,  su„h  part  not  exceedin..  one  half 
of  every  penalty  or  forfeiture  recovered  under  this  Act  (except  irproceedints 

retTe  e'd  Sslt^'stll'b  -^--^  i^^dicU  ^fore  Swt  ! 

recovered  thmks  fit,  shaU  be  paid  to  the  person  who  proceeds  for  the  <;nmp  nr,r1 
the  residue  thereof  shall  be  appKed  as  if  this  section  haS  been  e"t  ted."  ' 

Paht  in.— Scotland. 

Scot^lanlfSy!'''"'      ^""^        '""^  "^^  Part  III.  applies  to 

(2.)  Part  II.  shall  aIso,Jby  virtue  of  this  section,  extend  to  Scotland,  subject  to 
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Part  III.,  which  shaU  have  effect  in  subBtitution  for  Part  II    when  bo  expressed 
or  implied,  and  otherwise  shall  have  effect  in  addition  to  Part  II. 

Local  Authokitiks.* 

68.  Local  authorities  in  schedulcSov  the  purposes  of  this  Part  the  respective 
distr  cts  authorities,  rates,  and  officers  described  in  the  Seventh  Schedule  shall  be 
?he  districrthe  local  authority,  the  local  rate,  and  the  clerk  of  the  local  authority. 

69.  Appointment  of  local  oMthority  in  cownties.i 

70  Lein,  and  recovery  of  assessments.-(l.)  The  local  authority  in  a  county  shall 
from  time  to  time  give  notice  to  the  commissioners  of  supply  of  the  sums  neces- 
sarvto™eprovMed  under  the  provisions  of  this  Act  by  means  of  the  local  rate  : 
and  the  am^ount  so  intimated  shaU  be  assessed  and  collected  by  the  commissioners 
of  suppinccording  to  the  real  rent  of  lands  and  heritages  as  appearmg  on  the 
valuatfon  roU  in  fo?ce  for  the  year,  and  shaU  be  paid  over  to  the  local  authority 

S  The  local  authority  in  a  burgh  shall  in  lilce  manner  assess  and  collect  the 
amount  reauired  to  be  raised  by  local  rate  within  such  burgh.  _ 
TsTKob  assessments  shall  be  payable  one  half  W  the  proprietor  and  one 
ha  f  bylhe  tenant,  but  may  be  collected  whoUy  from  the  tenant  who  shall  m  that 
c^se  be  entitled  to  deduct  one  half  thereof  from  the  rent  payable  by  ^im  f  the 
proprietor,  or  wholly  from  the  proprietor,  who  shall  in  that  case  be  entitled  to 
belief  against  the  tenant  for  one  half  of  the  assessment  , 
reliet  again  ^  recovery  of  assessments  in  the  Act  of 

th  s  sst^n  of  th'L  ?;entieth  andLenty-first  years  of  Her  Majesty  (chapter  sev^nty- 
twol'-to  render  more  effectual  the  police  in  counties  and  burghs  in  Scotland 

hereby  incorporated  in  this  Part  as  far  as  the  same  are  not  inconsistent  with 
the  provisions  of  this  Part. 

Land. 

71  Purchase  of  lwrid.-The  provisions  of  Part  II.  relating  to  the  purchase  of 
land  sh^d  have  effect  as  if  section  ninety  of  the  Public  Health  (Scotland)  Act 
1867,  we  e  thereby  applied,  instead  of  section  one  hundred  and  ^^^^<^-^^,^^°'^l^ 
Public  Health  Act,  1875  ;  and  in  the  said  section  ninety  the  local  authority  and 
S  rate  under  this  Part  shall  be  substituted  for  the  local  authority  and  the 
assessment  therein  mentioned. 

BOBHOWING. 

72.  Provisions  as  to  borrowing  by  local  authority. -The  provisions  of  Part  II 
relating  to  borrowing  by  local  authorities  shall,  as  regards  Scotland,  be  modified 

^'(i^Those  provisions  shall  have  reference  to  the  amount  only  of  the  local  rate. 
^tTonVofTer^M^S^^^^^^^^^  Secretaries  of  State  shaU  be  substituted  for 

%TiolZi:^C'^lZtthority  shall  not  be  subject  to  the  provisions  of  the 
LocaiL?ansAct,'l875  ;  and  in  Heu  Lreof  the  Pf^i-^"!  ^^^J^^c" 
Clauses  Act  1847,  with  respect  to  the  mortgages  to  be  executed  by  the  ^o™™^ 
sioners  shall  for  the  purposes  of  that  borrowing,  be  incorporated  with  this  Act 
The  lockl  authority  bei^g  deemed  to  be  the  Commissioners  ;  and  any  mortgagee  or 


"°t  Repealed  by  the  Local  Government  Act.  1889,  S  59  of  which  contains  tie  provisions  now 
constituting  local  authorities. 
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assignee  may  enfw'ce  payment  of  his  principal  and  interest  by  appointment  of  a 
judicial  factor. 

Inspkotoks. 

73.  Powers  and  qualifications  of  inspectors. — (1.)  An  inspector  of  the  privy 
council  shall  have  all  the  powers  of  an  inspector  throughout  Scotland  or  that  part 
thereof  for  which  he  is  appointed. 

(2.)  Any  person  may  be  appointed  and  be  a  veterinary  inspector  in  Scotland 
who  holds  the  veterinary  certificate  of  the  Highland  and  Agricultural  Society  of 
Scotland. 

Legal  Proceedings. 

74.  Recovery  and  application  of  penalties  and  other  matters. — (1.)  Penalties  for 
offences  against  this  Act,  other  than  penalties  recoverable  under  the  Customs 
Acts,  and  expenses  by  this  Act  or  an  order  of  council  directed  to  be  recovered 
summarily,  and  summary  orders  under  this  Act  or  an  order  of  council,  may,  with 
expenses,  be  recovered  before,  and  be  made  by,  two  justices  under  the  Summary 
Procedure  Act,  1864,  and  any  Act  amending  the  same. 

(2.)  The  terms  "  justice"  and  "justices"  include  any  magistrate  having  juris- 
diction under  the  Summary  Procedure  Act,  1864. 

(.3.)  In  the  event  of  any  person  refusing  or  delaying  to  comply  with  the  order 
of  a  local  authority,  the  local  authority  may  give  information  thereof  to  the 
procurator-fiscal  of  the  county  or  burgh,  who  may  apply  to  the  sheriff  for  a  warrant 
to  carry  such  order  into  effect,  and  such  warrant  may  be  executed  by  the  oflacers 
of  court  in  common  form. 

(4.)  All  judicial  powers  given  to  justices  and  quarter  sessions  or  to  magistrates 
in  boroughs  by  this  Act  may  also  be  exercised  by  the  sheriff  or  sheriff-substitute 
of  the  county. 

(5.)  An  appeal  against  a  conviction  under  this  Act  shall  be  to  the  Court  of 
J usticiary  at  the  next  circuit  court,  or  where  there  are  no  circiiit  courts,  to  the 
High  Court  of  Justiciary  at  Edinburgh,  and  not  otherwise  ;  and  such  appeal  may 
be  made  in  the  manner  and  under  the  rules,  limitations,  and  conditions  contained 
in  the  Act  of  the  twentieth  year  of  the  reign  of  King  George  the  Second,  chapter 
forty-three,  "  for  taking  away  and  abolishing  heritable  jurisdictions  in  Scotland," 
or  as  near  thereto  as  circumstances  admit ;  with  this  variation,  that  the  appellant 
shall  find  caution  to  pay  any  additional  expenses  awarded  by  the  court  dismissing 
the  appeal. 

(6.)  Notwithstanding  anything  in  this  or  any  other  Act,  the  part  of  every  pen- 
alty or  forfeiture  recovered  under  this  Act,  except  in  proceedings  under  the 
Customs  Acts,  which  is  not  in  this  Act  directed  to  be  paid  to  the  person  who  sues 
or  proceeds  for  the  same,  shall  be  paid  as  follows  : 

(a.)  To  the  Queen's  and  Lord  Treasurer's  Eemembrancer,  on  behalf  of  Her 
Majesty,  when  the  court  is  the  sheriff  court : 

(6.)  To  the  collector  of  county  rates,  in  aid  of  the  county  general  assessment, 
when  the  court  is  the  justice  of  the  peace  court : 

(c.)  To  the  treasurer  of  the  burgh,  in  aid  of  the  funds  of  the  burgh,  when  the 
court  is  a  burgh  court : 

(d.)  To  the  treasurer  of  the  board  of  police,  or  commissioners  of  police,  in  aid 
of  the  police  funds,  when  the  court  is  a  police  court. 

(7.)  "Plaintiff"  means  pursuer,  and  "defendant"  means  defender. 

(8.)  The  provisions  in  Part  II.  relating  to  tender  and  payment  into  court  do  not 
apply  to  Scotland. 

Part  IV.— Ireland. 
75. — Part  IV.  applies  to  Ireland  only. 

[Schedules.. 
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SCHEDULES. 

TEE  FIRST  SCHEDULE. 
Bepealed  188B. 

THE  SECOND  SCHEDULE. 
]jOCAL  AUTHOniTIES  IN  Enoland. 


District. 


I.  — Counties,  except 
within  tlie  metro- 
polis. 

II.  — Tlie  City  of  Lon- 
don and  tlie  liberties 
thereof. 

III.  — The  metropolis, 
except  the  City  of 
London  ami  the 
liberties  thereof. 

IV.  — Boroughs  subject 
to  the  Municipal  Cor- 
poration Act,  1S35. 

y.— Other  boroughs. 
/ 


"VI. — The  di.strici,  of 
the  local  board  of 
O.^ford. 


Local  Authority. 


The  justices  in  general 
or'  quarter  sessions 
assembled. 

The  Corporation  of 
London. 


The  Metropolitan 
Board  of  Worlcs. 


The  mayor,  aldermen, 
and  burgesses  acting 
by  the  Council. 

The  commissioners  or 
other  body  maintain- 
i  ng  the  police  therein. 


The  local  board. 


Local  rate. 


The  county  rate,  or 
rate  in  the  nature  of 
a  county  rate. 

The  consolidated  rate. 


The  metropolitan  con- 
solidated rate. 


The  borough  rate,  ivith 
the  borough  fund. 


The  rate  applicable  by 
the  connnissioners  or 
other  body  to  the 
maintenance  of  the 
police. 

The  rate  leviable  by 
the  local  board. 


Clerk  of  Local 
Authority. 


The   clerk    of  the 
peace. 


The  to\vn  clerk. 


The  clerk  of  the  Met- 
ropolitan Board  of 
Works. 


The  town  clerk. 


The  clerk  of  the  com- 
missioners or  other 
body. 


The  clerk  of  the  local 
board. 


THE  THIRD  SCHEDULE. 


Pleoro-Pneumonia. 


1  Cattle  are  not  to  be  moved  into  or  out  of 
ti  piaco  infected  with  pleuro-pneuraonia,  except 
where  as  regards  movement  into  such  a  place, 
the  cattle  arc  affected  with  pleuro-pneumonia, 
and  except  in  such  other  cases  as  the  pnv.v 
council  think  fit  from  time  to  tame  by  general 
order  to  except.  „(.n„ 

2.  In  the  cases  so  excepted  by  order  cattle 
may  be  moved  into  or  out  of  an  mfected  place 
•on  conditions  prescribed  by  general  or  special 
order  of  council,  and  not  otherwise. 


3  Cattle  m.iy  be  moved  into,  in,  or  out  of 
such  parts  of  an  area  infected  with  pleuro- 
pneumonia as  are  not  comprised  in  a  place 
infected  with  pleuro-pneunionia,  by  license  ot 
the  local  authority,  granted  on  conditaons  pre- 
scribed by  general  order  of  council,  and  not 
0  til  G  r  \v  i  s  6 

4  Nothing  in  this  Schedule  restricts  move- 
ment of  cattle  in  a  place  infected  with  pleuro- 
pneumonia. 
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THE  FOURTH  SCHEDULE. 


ECllT-ANll-MODTH  DISEASE. 


1.  Animals  are  not  to  be  moved  into  or  out 
ot  a  place  infected  with  foot-and-nioutli  disease 
except  wliere,  as  regards  movement  into  sueh  a 
place,  the  animals  are  affected  wth  foot-and- 
mouth  disease,  and  except  in  such  other  cases 
as  the  privy  council  think  tit  from  time  to 
time  by  general  order  to  except. 

2.  In  the  cases  so  excepted  by  order  animals 
may  be  moved  into  or  out  of  an  infected  place 
on  conditions  prescribed  by  general  or  special 
order  of  council,  and  not  oclierwise. 

3.  Animals  may  be  moved  into,  in,  or  out  of 
such  parts  of  an  area  infected  with  foot-and- 


mouth  dise.ise  as  are  not  comprised  in  a  place 
infected  with  foot-and-mouth  disease,  by  license 
of  the  local  authority,  granted  on  conditions 
prescribed  by  order  of  council,  and  not  other- 
wise. 

4.  Nothing  in  this  Schedule  restricts  move- 
ment of  animals  in  a  place  infected  with  foot- 
and-mouth  disease. 

iVote.— §  IS  of  the  Act  of  1SS6  provides  that 
nothing  in  the  above  Schedules,  III.  and 
IV.,  shall  be  deemed  to  limit  the  powers 
of  the  privy  council  as  to  the  movement 
of  cattle. 


THE  FIFTH  SCHEDULE. 


Foreign  Animals. 


I — Slaughter  at  Port  of  Land, 


mrj. 

1.  Foreign  animals  are  to  be  landed  only  at 
a  part  of  a  port  defined  for  that  pui-pose  by 
special  order  of  council,  to  be  called  a  foreign 
animals  wharf. 

2.  They  are  to  be  landed  in  such  manner,  at 
such  times,  and  subject  to  such  supervision 
and  control  as  the  Commissioners  of  Customs 
from  time  to  time  direct. 

3.  They  are  not  to  be  moved  alive  out  of  the 
wharf. 

II. — Quarantine. 

4.  The  foregoing  provisions  of  this  Schedule 
(under  the  head  of  Slaughter  at  Port  of  Land- 
ing) rio  not  apply  to  animals  intended  for  ex- 
hiliition  or  for  other  exceptional  purposes ;  and 
m  lieu  thereof  the  subsequent  provisions  of  this 
Schedule  (under  the  head  of  Quarantine)  applv 
to  those  animals. 

5.  Those  animals  are  to  be  landed  only  at  a 
part  of  a  port  defined  for  that  purpose  by 
special  order  of  council,  to  be  called  a  foreign 
animals  quarantine  station.  ° 

\  ^''^y  '■"'^  t°  be  landed  in  such  manner,  at 
such  times,  and  subject  to  such  supervision 
and  control  as  the  Commissioners  of  Customs 
from  time  to  time  direct,  and  subiect  to  such 
conditions  in  respect  of  the  animals,  or  of  the 
vessel  from  which  they  are  landed,  as  the 
privy  council  from  time  to  time  by  general 
order  prescribe. 

7.  When  landed  they  are  to  be  placed  in 
Sheds  or  other  receptacles  in  the  quarantine 
station,  prepared  by  the  local  authority  or  the 
owners  of  the  quarantine  station,  or  the  con- 
signees of  animals  or  other  persons,  and  an- 
proved  by  the  privy  council. 

8.  Any  such  animal  is  not  to  be  moved  out 
01  the  quarantine  station  except  on  conditions 
prescribed  by  general  or  special  order  of 
council. 

9.  Notwithstanding  anything  in  the  fore- 
Koing  provisions  of  this  Schedule  (under  the 
head  of  Quarantine),  the  provisions  of  this  Act 


relating  to  slaughter  in  case  of  the  existence  of 
disease,  and  to  compensation  or  other  payment 
in  respect  of  animals  so  slaughtered,  and  to 
the  ownership  of  carcases  of  such  animals 
shall  apply  to  animals  in  a  foreign  animals 
quarantine  station. 

III.— Channel  Manias  and  Isle  of  Man. 
10.  In  relation  to  animals  brought  from  the 
Cliannel  Islands  or  tlie  Isle  of  Man,  the  privy 
council  may  from  time  to  time,  if  they  think 
lit,  by  general  or  special  order  or  by  license 
alter  or  add  to  the  provisions  of  this  Schedule 
relating  to  slaughter  or  to  quarantine,  as  the 
case  may  require. 

I'V.— Other  Foreign  Countries. 
-  11.  In  relation  to  foreign  animals  other  than 
those  brought  from  the  Channel  Islands  and 
the  Isle  of  Man,  if  and  as  long  as,  from  time  to 
time,  the  privy  council  are  satisfied,  with 
respect  to  any  foreign  country,  that  the  laws 
thereof  relating  to  the  importation  and  ex- 
portation of  animals,  and  to  the  prevention  of 
the  introduction  or  spreading  of  disease,  and 
the  general  sanitary  condition  of  animals  there- 
in, are  such  as  to  afibrd  reasonable  secui-ity 
against  the  importation  therefrom  of  diseased 
animals,  then,  from  time  to  time,  the  privy 
council,  by  general  or  special  order,  shall  allow 
animals,  or  any  specified  kind  of  animals 
brought  from  that  country,  to  be  landed 
without  being  subject,  under  the  provisions 
of  this  Schedule,  to  slaughter  or  to  quarantine, 
and  may  for  that  purpose  alter  or  add  to  those 
provisions,  as  the  case  may  require  ;  but  every 
such  order  shall  forthwith,  after  the  makiuf' 
thereof,  if  Parliament  is  then  sitting  and  if 
not,  thou  forthwith  after  the  next  meetiii"  of 
Parliament,  be  laid  before  both  Houses'  of 
Parliament. 

Note.— The  powers  under  parts  2  and  4  of 
this  Schedule  are  enlarged  by  the  Act  of 
1884  (47  Vict.,  c  13). 
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THE  SIXTH  SCHEDULE. 
Committees  of  Local  Authorities. 


1  Bach  local  authority  shall  form  and  keep 
up  a  committee  or  committees,  and  may  appoint 
the  number  of  members  by  whom  the  powers 
of  a  committee  may  be  exercised,  and  may  at 
any  time  add  to  or  diminish  the  number  ot  the 
members  of  a  committee,  or  othermse  alter 
the  constitution  tliereof,  and  fill  up  or  provide 
for  the  Ulliug  up  of  vacancies  therein,  or  revoke 
the  appointment  thereof  aud  appoint  another 
committee  or  committees,  and  lay  down  rules 
for  the  guidance  of  a  committee,  who  shall  act 
accordingly-  .  , 

2  Each  committee  may  consist  wholly  of 
members  of  the  local  authority,  or  paitly 
thereof,  and  parl:ly  of  other  persons,  being 
rated  occupiers  in  the  district  of  the  local 
authority,  and  otherwise  qualified  as  the  local 
authority  think  fit. 

3  A  local  authority  may  delegate  all  or  any 
of  their  powers,  except  the  power  to  make  a 
rate,  to  a  committee,  with  or  without  con- 
ditions or  restrictions. 

4  A  local  authority  may  revoke  or  alter  any 
power  given  by  them  to  a  comimttee. 

5.  A  local  authority  may,  it  they  think  fit, 
appoint  and  designate  one  committee  as  tlieir 
executive  committee.  ,  „  ,,    „  „ii 

6  An  executive  committee  shall  have  aU  the 
powers  of  the  local  authority  .except  the  power 
to  make  a  rate,  and  may,  if  they  think  fit, 
appoint  a  sub-committee  or  sub-committees, 
aid  delegate  to  them  all  or  any  of  the  powers 
of  the  executive  committee,  mth  or  without 
conditions  or  restrictions,  and  from  time  to 
time  revoke  or  alter  any  such  delegation,  aud 


appoint  the  number  of  members  by  whom  the 
powers  of  a  sub-committee  may  be  exercised, 
and  add  to  or  diminish  the  number  of  the 
members  of  a  sub-coinmittee,  or  otherwise  alter 
the  constitution  thereof,  and  1111  up  or  provide 
for  the  ailingup  of  vacancies  therein,  or  revoke 
the  appointment  thereof  and  appoint  another 
sub-committee  or  other  sub-committees,  and 
lay  down  rules  for  the  guidance  of  a  sub- 
committee, who  shaU  act  accordingly. 

7  Proceedings  of  a  committee  or  sub-coin- 
inittee  shall  not  be  invalidated  by  any  vacancy 
in  the  committee  or  sub-committee,  or,  in  the 
case  of  a  committee  appointed  by  the  local 
authority  for  a  county,  by  the  termination  of 
the  session  at  which  they  were  appointed. 

8  In  case  of  the  formation  of  two  or  more 
committees,  they  shall  act  according  to  rules 
laid  down  for  their  guidance  by  the  local 
autliority.  ,  ...  , 

9  A  committee,  and  a  sub-committee  ol  an 
executive  committee,  may  elect  a  chairman  of 
their  meetings. 

10.  If  no  chairman  is  elected,  or  if  the  cltair- 
man  so  elected  is  not  present  at  the  time  ap- 
pointed for  a  meeting,  the  members  then  present 
shall  choose  a  chairman  for  that  meeting. 

11.  A  committee  or  sub-committee  may  meet 
and  adjourn  as  they  think  proper. 

12  Every  question  at  a  meeting  ot  a  cora- 
niitt'ee  or  sub-committee  shall  be  determined 
by  a  majority  of  the  votes  of  the  members,  in- 
cluding the  chairman,  present  and  voting  on 
the  question  ;  and  in  case  of  equal  division,  the 
chairman  shall  have  a  second  vote. 


THE  SEVENTH  SCHEDULE. 

l^OUAL   AtlTHOKITIES    IN  SCOTLASD. 


District. 


I.  — Counties,  including 
any  town  or  place 
which  does  not  re- 
turn ,  or  contribute  to 
return,  a  member  to 
Parliament. 

II.  — Burghs  which  re- 
turn, or  contribute  to 
return,  a  member  to 
Parliament. 


Local  Authority. 


The  personsappointed 
as  provided  in  Part 
III-  (now  county 
councils). 


The  magistrates  and 
town  council. 


Local  Rate. 


Rate  appointed  to 
bo  levied  in  Fart 
IIL 


Clerk  of  Local 
Authority. 


The  clerk  of  supply 
(now  county  clerks). 


The  town  clerk. 


1 

Part 
a  city. 


2.  For  purposes  of  Part  III.  the  burgh  of  ! 


Kirkcudbright. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Contagious  Diseases  {Animals)  Act,  1878.— [47  Vict,  cap.  13.— 

19th  May  1884. 


Wliereas  it  is  expedient  to  amend  the  Con- 
tagious Uiseases  (Animals)  Act,  18(8,  in  this 
Act  referred  to  as  the  principal  Act: 

Be  it  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  ivith  the  advice  and  consent 
ot  the  Lords  Spiritual  and  Temporal,  and 
Oommons,  in  this  present  Parliamentassenibled, 
and  by  the  authority  of  the  same,  as  follows  : 

1.  Power  to  privy  council  to  prohibit  Imiding 
of  foreign  animals  in  certain  cases.— For  the 
purpose  of  preventing  the  introduction  into 
the  United  Kingdom  of  the  infection  of  foot- 
and-mouth  disease,  the  privy  council  may  from 
time  to  time  by  general  or  special  order  pro- 
hibit, whenever  they  deem  it  expedient  so  to 
do,  the  landing  of  animals  from  any  foreign 
country  or  countries  or  any  specified  part 
thereof,  and  they  shall  prohibit  such  landin" 
whenever  they  are  not  satisfied  with  respect  to 
any  foreign  country,  or  any  specified  part 
thereof,  that  having  regard  to  the  sanitary 
condition  of  the  animals  therein,  or  imported 
therefrom,  to  the  laws  made  by  such  country 
for  the  regulation  of  the  importation  and  ex- 
portation of  animals,  and  for  the  prevention  of 
the  introduction  or  spreading  of  disease,  and  to 
the  administration  of  such  laws,  the  circum- 
stances are  such  as  to  afi'ord  reasonable  security 
against  the  importation  therefrom  of  animals 
affected  with  foot-and-mouth  disease. 

2.  Extension  of  provisions  relati  ng  to  quaran- 
ttjie.— ihe  provisions  relating  to  quarantine  con- 
tained in  Part  II.  of  the  fifth  schedule  annexed 
to  the  principal  Act  shall  apply  to  animals 
prought  from  foreign  countries  from  which  the 
importation  of  animals  is  for  the  time  being 
prohibited. 

S.  Amendment  of  il  £  42  Vict.,  c.  74,  Sch.  V. 
rt.  4.— Ihe  privy  council  may,  if  they  thinlv  fit, 


exercise  the  powers  vested  in  them  under  Part 
IV.  of  the  said  fifth  schedule,  so  far  as  relates 
to  the  admission  of  animals  without  being  sub- 
ject to  slaughter,  in  relation  to  any  specified 
part  of  a  foreign  country  in  the  same  manner 
as  in  relation  to  the  whole  of  a  foreign  country, 
subject  to  such  regulations  as  to  the  route  by 
which  the  animals  are  conveyed  to  this  country, 
quarantine,  or  otherwise  as  the  privy  council 
may  from  time  to  time  by  general  or  special 
order  direct. 


4.  Additional  poxuer  to  privy  council. —Ijx 
addition  to  the  powers  conferred  on  the  privy 
council^by  the  Contagious  Diseases  (Animals) 
Act,  18/8,  the  privy  council  may  make  such 
orders  as  tliey  think  fit  for  prohibiting  the 
conveyance  of  animals  by  any  specified  vessel 
to  or  from  any  port  in  the  United  Kingdom  for 
such  time  as  tliey  may  consider  expedient. 

5.  Orders  to  he  laid  hefore  Parliament.— 
-iny  order  made  in  pursuance  of  tliis  Act 
shall  forthwith  after  the  making  thereof,  if 
Parliament  is  then  sitting,  and  if  it  is  not 
^itt-ing  then  forthwith  after  the  next  meeting 
of  Parliament,  be  laid  before  both  Houses  of 
Parliament. 

6.  Construction  of  Act  and  short  title.— This 
Act,  so  far  as  is  consistent  with  the  tenour 
thereof,  shall  be  construed  as  one  with  the 
Contagious  Diseases  (Animals)  Act,  1S7S,  and 
shall  apply  to  Ireland  with  the  modifications 
and  subject  to  the  provisions  contained  in  P.art 
IV.  of  the  principal  Act,  and  this  Act  and  the 
principal  Act  may  be  cited  together  as  the 
Contagious  Diseases  (Animals)  Act,  18TS  and 
1SS4,  and  tlus  Act  may  be  cited  separatelvas 
the  Contagious  Diseases  (Animals)  Act,  1SS4. 


Z 
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ACT  OF  PARLIA3MENT 


TO 


Enable  Local  Authorities  to  transfer  the  whole  or  eertain  parts  of  then-  Districts  for^ 
the  purposes  of  the  Contagious  Diseases  (Animals)  Act  WIS  to  the  Districts  oj 
neighbouring  Local  Authorities.-\.il  &  48  Vict.,  cap.  ^l.-lth  August  1884]. 


Whereas  it  is  expedient  for  the  more  effectual 
and  uonvenient  administration  of  Hie  Provisions 
of  tlie  Contagious  Diseases  (Animals)  Act,  1878, 
to  enable  local  autliorities  to  transler  the  wtiole 
or  certain  parts  of  tlieir  districts  for  tlie  pur- 
poses of  that  Act  to  the  districts  of  neighbour, 
ins  local  authorities :  „       ,  t 

Be  it  therefore  enacted  by  the  Queen  s  most 
excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  a  emporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1  Short  JiHe.-This  Act  may  be  cited  as  the 
Contagious  Diseases  (Animals)  Transfer  of  Parts 
of  Districts  Act,  ISSi,  and  shaU  be  construed 
as  one  with  the  Contagious  Diseases  (Animals) 
Act,  1878. 

2  Transfer  of 'powers  from  one  local  authority 
to  cmo</ier.— Wherever  the  whole  or  any  part  of 
the  district  within  which  any  local  authority 
exercises  jurisdiction  under  the  provisions  of 
the  Contagious  Diseases  (Anmials)  Act,  187b, 
or  any  order  of  council  from  time  to  time  in 
force  by  virtue  thereof,  is  wholly  surrounded 
bv  or  lias  a  common  boundary  with  the  district 
within  whichany  other  local  authority  exercises 
the  like  jurisdiction,  those  two  local  authorities 
raav  by  agreement  in  writing  between  them- 
selves make  and  from  time  to  time  vary  and 
rescind  provisions  for  the  exercise  by  one  of 
them  (in  this  Act  referred  to  as  the  administer- 
ing authority)  of  jurisdiction  under  the  said 
Act  or  any  sich  order  withiu  the  whole  or  any 
part  or  parts  of  the  district  of  the  other  (in  this 
Act  referred  to  as  the  surrendering  authority) 
and  for  ascertaining  the  proportion  of  the  ex- 
penses of  the  administering  authority  to  be 
paid  by  the  surrendering  authority  such  pro- 
portion to  be  fixed  with  reference  to  the  rate- 
able value  of  the  part  of  the  c>f  the 
surrendering  authority  surrendered  to  the  ad- 
ministering  authority  as  compared  wit  i  ttie 
rateable  value  of  tlie  original  area  of  the  distuct 
of  the  administering  authority. 

The  district  or  part  of  a  district  subjected, 
in  pur  Jimnce  of  an  agreement  under  this  section. 


to  the  jurisdiction  of  the  administering  autho- 
rity, shall,  for  the  purpose  of  the  exercise  of 
such  jurisdiction,  be  deemed  to  be  part  of  the 
district  of  the  administering  authority,  and  be 
dealt  with  accordingly.  . 

Any  expenses  payable  by  a  surrendering 
authority  to  an  admmistering  authority  under 
this  section  shall  be  paid  out  of  the  rate  or 
fund  out  of  which  such  expenses  would  have 
been  paid  had  they  been  inciured  by  the  sur- 
rendering authority  itself. 

Provided  that  where  the  surrendering  autlio- 
rityisaboroughandtheadministeringauthority 
is  a  county  to  the  rate  of  which  sucli  borough 
is  assessed,  the  first  provision  of  section  forty- 
seven  of  the  Contagious  Diseases  (Animals) 
Act  1878,  requiring  repayment  by  the  local 
authority  of  the  county  to  the  local  authority 
of  the  borough  therein  mentioned  shall  not 
apply. 

3  Formation  of  united  district.  —  A  local 
authority  may  from  time  to  time  by  agreement 
concur  with  any  other  local  authority  or 
authorities  in  appointing  out  of  their  respectn  e 
bodies  a  joint  committee  consisting  of  such 
number  oif  members  with  such  tenure  of  omce 
as  they  may  determine,  and  in  assigning  to  sucn 
joint  committee  a  district  consisting  of  the 
whole  or  such  parts  of  the  districts^  of  the 
constituent  authorities  as  such  authorities  may 
determine,  and  in  delegating  to  such  .joint 
committee  %vithin  their  district  the  whole  or 
any  part  of  the  jurisdiction  of  a  local  authority 
under  the  Contagious  Diseases  (Animals)  Act 
1S7S  or  any  order  of  council  from  time  to  time 
enforced  by  virtue  thereof,  and  any  such  com- 
mittee shall,  in  respect  of  any  jurisdiction  so 
a  s  gned  to  'them,  'exercise  the  same  powers 
and  be  subject  to  the  same  obligations,  and  the 
tafd  Act  ind  any  order  made  m  pur  uance 
thfireof  shall,  in  respect  of  the  district  so 
assT'ned  ta l  e  effect  as  if  such  district  were 
ttm  -disirictof  a  local  authority  and  the  jomt 
committee  were  a  local  authority  within  the 

"l^f^iptsrs  fnfui^et  by  such  joint  co^^^^^^ 
tee  shall  be  apportioned  among  the  compon- 
ent areas  belon^g'ing  to.the  difl^erent  const  tue^^^^ 
authorities  in  proportion  to  the  rateable  \  alucs 
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of  sucli  areas,  as  compared  with  each  other, 
and  shall  be  paid  out  of  tlie  rates  or  funds  out 
of  which  such  expenses  would  liave  been  paid 
had  they  been  incurred  by  the  constituent 
authorities  themselves. 

4.  Execution  of  agreement.— Any  agreement 
made  by  a  local  authority  under  this  Act  shall 
be  bmding  so  far  as  respects  such  authority  if 
executed  by  the  chairman  for  the  time  being  of 
the  local  autliority  and  two  other  members  of 
such  authority,  or,  where  such  authority  is  a 
corporation,  if  executed  under  the  corporate 
seal. 

Xo  such  agreement  shall  be  valid  unless  it 
has  been  approved  by  the  privy  council. 

5.  Definition  of  "jurisdiction."— The  expres- 


sion ".jurisdiction  "  shall  not  include  the  power 
of  mailing  or  levying  a  rate,  but  shall  include 
all  other  powers,  duties,  and  obligations  exer- 
cisable by  or  imposed  on  a  local  authority  or 
Its  officers  under  the  Contagious  Diseases 
(Aminals)  Act,  1S7S,  or  any  order  of  council 
from  time  to  time  enforced  by  virtue  of  siicli 


6.  Application  of  Act  to  Scotland. —  In  the 
application  of  this  Act  to  Scotland,  "rateable 
value"  means  value  according  to  the  valuation 


7.  Application  of  Act  to  Ireland.  —  In  the 
apphcatiou  of  this  Act  to  Ireland,  the  expres- 
sion "privy  council"  means  the  Lord  Lieu- 
tenant and  privy  council. 
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ACT  OF  PARLIAilBNT 


TO 


Amend  the  Contagious  Diseases  (Animals)  Act,  1878.- 

25th  June  1886.] 


-[49  <£-  50  Viot.,  cap.  32. 


Be  it  enacted  by  tlie  Queen's  most  excellent 
Maiesl  y  by  and  with  the  advice  and  consent  of 
t  ,c  Lord/spiritual  and  Temporal,  and  Com- 
mons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows. 

1  Short  title,  construction,  and  citation  of 
Act's  —a.)  This  Act  may  be  cited  as  the  Oon- 
tai  ous  Diseases  (Animals)  Act  1886,  and,  so 
for  as  is  consistent  with  the  tenor  thereof, 
shall  be  construed  as  one  with  the  Contagious 
Diseases  (Animals)  Act,  1878  (•'! 
ferred  to  as  "the  prmcipal  Act  )  and  shall 
apply  to  Scotland  and  Ireland  with  the  modifl- 
cations  and  subject  to  the  V'^°y'^}°''\''°^l'''^^,^ 
in  Parts  III.  and  IV.  respectively  of  the  prm- 

?o\^rte  Contagious  Diseases  (Animals)  Acts 
lS78lndlS84,theContagiousDiseases(Ani^^^^^^ 
HYansfer  of  Parts  of  Districts  Act,  lSij4,  ana 

?his  ict,  may  be  toge«^'l\=V''^  to'lSS^' 
tagious  Diseases  (Animals)  Acts,  18, 8  to  ISbb. 


2    Provisions  as  to  infected   cireU.  —(.l-) 
Where  the  privy  council  by  general  order  de- 
clare that  this  section  shall  apply  m  the  case 
of  any  disease,  then,  upon  any  place  becoinirig 
in  pursuance  of  a  declaration  made  and  signed 
by^an  inspector  of  a  local  authority,  a  place 
infected  ^^lth  such  disease,  the  whole  space 
V  ns  within  a  distance  of  half  a  mile  from  any 
Si  t  of  such  infected  place  shall  becoine  and  be 
fcircle  infected  with  such  disease :  Provided 
that  the  privy  council  may,  if  they  think  nt, 
bv  special  order,  limit  the  application  of  any 
s^ch  "cneral  order  to  infected  places  m  any 
particular  district  or  districts. 
^  fo  \  Wliere,  under  or  in  pursuance  of  the 
miucii ml  Act  or  this  Act,  the  place  in  respect 
Sf  vvS  an  infected  circle  has  been  constituted 
r„  T>,,r«.n^iice  of  this  section  ceases  to  be  an 
hife'^tecrplace,  such  infected  circle  shall  cease 

^"n"-!  The  privy  council  may  from  time  to  time 
n.Sesuch^general  and  special  orders  as  they 
thhJlr  fit  for  Eiving  public  notice  of  the  exist- 
ence of  aS  f?r  contracting  the  limits  of,  and 

!15Ss!:^noM== 


the  same  disease  ad.iom  or  overlap  each  other 
the  whole  of  such  infected  circles  shall,  il  the 
nrivv  council  so  order,  be  deemed  for  tlie  pur- 
pose of  the  movement  of  animals  under  any 
orders  or  regulations  made  in  pursuance  of 
this  section  to  be  one  infected  circle. 

3.  Amendment  of  il  £  42  V'i^t  '.U.  ss.  17 
23  for  contracting  limits  of  infected  place.— ihe 
pr  vy  council  shall  have  power,  m  pursuance  of 
sections  seventeen  and  twenty-three  of  the 
urincipal  Act,  from  time  to  time,  if  they  tlnnk 
Et  by  order  to  contract  or  otherwise  alter  as 
well  as  to  extend,  the  Umits  of  places  infected 
with  the  diseases  in  those  sections  respectn  ely 
mentioned ;  and  the  said  sections  shall  be  con- 
strued accordingly. 

4.  Amendment  of  ss.  20,  26,  «  to  dedanMim 
of  freedom  from  infedion.-Q.)  A  local  authority 
before  making  an  order  under  sub-section  one 
of  section  twenty  or  sub-section  one  of  section 
?wenty.s^  of  the  principal  Act  declaring  any 
place  to  be  free  from  pleuro-pneumonia  or  foot- 
and-mouth  disease,  shaU  ^Mth  a  view  to  the 
mSdn"  of  such  order  obtain  the  assistance  and 
?d1fce°ofa  veterinary  inspector  or  of  a  1^^^^^^^^ 
niialifled  according  to  the  said  Act  to  be  sucii. 
"^"(2  )  lub-section°two  of  section  twenty  and 
sub-section  two  of  section  twenty-sii,  of  the 
prtacfpal  Act  are  hereby  repealed,  and  in  lieu 
flinrpof  be  it  enacted  as  follows: 

Where  ti  e  privy  council  or  a  local  authority 
have  declared  a  place  to  be  infected  with  pleuro- 
'^ro^onrorfo'ot-and.mout^^^^^^^^ 
council  may  at  any  time,  if  ' 
order  declare  that  place  to  be  free  from  sucn 
disease. 


S  Amendment  ofs.  22,  as  to  inquiry  rejecting 

and  advice  of  a  veterinary  inspector  or  of  a 
person  qSalifled  accordmg  to  the  said  Act  to 
be  such. 

6.  nepcal  ofs.  29,  and  P'''>^^'Z'1,t'th^t^^- 
or  auiflioJs.-Seotiou  twenty-nine  of  the  pnn 
c  pal  Act  is  hereby  repealed  without  prejuaice 


Contagious  Diseases  {Animals)  Act,  1886. 


373 


to  any  order  made  thereunder  before  the  passing 
of  this  Act,  and  in  lieu  thereof  be  it  enacted  as 
follows : 

The  privy  council  may  from  time  to  time 
make  such  orders  as  they  think  fit,  subject  and 
according  to  the  provisions  of  the  principal 
Act,  for  directing  or  authorising,  in  case  of  the 
existence  or  suspected  existence  of  any  disease 
other  than  cattle  plague,  and  under  such  con- 
ditions as  the  privy  council  think  fit  to  pre- 
scribe, the  slaughter  of  animals  by  local  author- 
ities, either  generally  or  in  particular  instances, 
and  in  all  or  any  of  such  cases  the  payment  of 
compensation  for  the  same  by  local  authorities 
out  of  the  local  rate ;  and  such  orders  may 
direct  or  authorise  the  slaughter  both  of  animals 
actually  affected  mth  disease,  and  also  of  ani- 
mals suspected  of  disease,  or  being  or  having 
been  in  the  same  field,  shed,  or  other  place,  or 
in  the  same  herd  or  flock,  or  otherwise  in  con- 
tact, with  animals  affected  with  disease,  or 
being  or  having  been  otherwise  exposed  to  the 
infection  thereof. 

7.  Provision  as  to  delegation  by  local  authority 
of  power  to  malce  regulations. — The  privy  council, 
in  any  order  made  by  them  under  section  thirty- 
two  of  the  principal  Act,  or  under  this  Act,  for 
authorising  a  local  authority  to  make  regula- 
tions, may  provide  that  the  power  to  make 
such  regulations  for  any  purpose  or  purposes 
specified  in  that  behalf  in  the  order  shall  be 
exercised  only  by  the  said  local  authority  or 
their  executive  committee,  and  shall  not  be 
deputed  to  any  other  committee  nor  to  a  sub- 
committee ;  and  the  third  and  sixth  paragraphs 
of  the  sixth  schedule  to  the  principal  Act  shall 
have  efl'ect  subject  to  any  such  provisions  as 
aforesaid. 

8.  Amendment  of  s.  Z2,  for  atending  defi,nition 
of  animals,— The  power  of  the  privy  council  to 
make  orders  under  section  thirty-two  of  the 
principal  Act  shall  extend  to  the  making  of 
orders  for  the  foUomng  purpose ;  that  is  to  say ; 

For  extending,  for  all  or  any  of  the  purposes 
of  the  principal  Act,  or  any  Act  amending 
the  same,  the  dehnition  of  animals  in  that 
Act,  so  that  tlie  same  shall  for  those  pur- 
poses or  any  of  them  comprise  any  kind  of 
four-footed  beasts,  in  addition  to  the  ani- 
mals mentioned  in  the  said  Act ; 
and  tliis  purpose  shall  be  deemed  to  be  included 
among  the  purposes  mentioned  in  the  said 
section  thirty-two. 

9.  Tranter  to  Local  Government  Board  of 
powers  of  privy  council  under  s.  34.— (1.)  The 
powers  vested  in  the  privy  council  of  making 
general  or  special  orders  under  section  thirty- 
four  of  the  principal  Act,  for  the  purposes  in 
that  section  mentioned,  are  hereby  transferred 
to  and  shall  henceforth  be  exercisable  by  the 
Local  Government  Board  ;  every  such  order 
shall  have  effect  as  if  enacted  in  this  section, 
and  shall  be  published  in  such  manner  as  the 
Local  Government  Board  may  direct,  and  the 
said  Board  may  from  time  to  time  alter  or 
revoke  any  such  order. 

(2.)  For  the  purposes  of  the  said  section  and 
this  section,  and  of  any  order  in  force  there- 
under, the  expression  local  authority,  unless 


the  context  otherwise  requires,  in  the  metro- 
polis has  the  same  meanings  as  in  the  principal 
Act,  and  elsewhere  has  the  same  meanings  as 
in  the  Public  Health  Act,  1S75. 

(3.)  Any  expenses  incurred  bya  localauthority 
in  the  metropolis  in  pursuance  of  section  thirty- 
four  of  the  principal  Act,  as  amended  by  this 
section,  shall  be  defrayed  out  of  the  local  rate 
applicable  to  their  expenses  under  the  principal 
Act;  and  any  expenses  so  incurred  by  any 
other  local  authority  shall  be  defrayed  as  if 
they  were  incurred  in  the  execution  of  the 
Public  Health  Act,  1875,  and  in  the  case  of  a 
rural  sanitary  authority  shall  be  deemed  to  be 
general  expenses. 

(4.)  The  local  authority  and  their  oiBcers,  for 
the  piu-pose  of  enforcing  tlie  said  orders  and 
any  regulations  made  thereunder,  shall  have 
the  same  right  to  be  admitted  to  any  premises 
as  the  local  authority,  within  the  meaning  of 
the  Public  Health  Act,  1875,  and  their  officers 
have,  under  section  one  hundred  and  two  of 
that  Act,  for  the  purpose  of  examining  as  to 
the  existence  of  any  nuisance  thereon ;  and  if 
such  admission  is  refused  the  like  proceedings 
may  be  taken,  with  the  like  incidents  and  con- 
sequences as  to  orders  for  admission,  penalties, 
costs,  expenses,  and  otherwise,  as  in  the  case 
of  a  refusal  to  admit  to  premises  for  any  of  the 
purposes  of  the  said  section  one  hundred  and 
two,  and  as  if  the  local  authority  mentioned 
in  the  said  Act  included  a  local  authority  in 
the  metropolis  as  defined  in  this  section. 

Provided  that  nothing  in  this  section  shall 
authorise  any  person,  except  with  the  per- 
mission of  the  local  authority  under  the  prin- 
cipal Act,  to  enter  any  cowshed  or  other  place 
in  which  an  animal  affected  with  any  disease  is 
kept,  and  wliich  is  situate  in  a  place  declared 
to  be  infected  with  such  disease. 

(5.)  The  like  penalties  for  offences  against 
orders  or  regulations  made  for  the  purposes  of 
section  thirty-four  of  the  principal  Act  as 
amended  by  this  section  may  be  imposed  by 
the  Local  Government  Board  or  local  authority 
making  the  same,  and  such  oflences  may  be 
prosecuted  and  penalties  recovered  in  a  sum- 
mary manner,  and  subject  to  the  like  provisions, 
as  if  such  orders  or  regulations  were  byelaws  of 
a  local  authority  under  the  Public  Health  Act, 
1875,  and  as  if  the  local  authority  mentioned  in 
that  Act  included  a  local  authority  in  the 
metropolis  as  defined  in  this  section. 

(6.)  Whereas  under  the  powers  of  the  princi- 
pal Act  the  privy  council  have  made  an  order 
known  as  the  dairies,  cowsheds,  and  milkshops 
order  of  1885,  and  certain  authorities  have 
made  regulations  under  that  order,  or  having 
elfect  in  pursuance  thereof ;  and  it  is  expedient 
by  reason  of  the  foregoing  provisions  of  this 
section  to  make  provision  respecting  such  order 
and  regulations :  Be  it  therefore  enacted  as 
follows : — 

(n.)  The  dairies,  cowsheds,  and  milkshops 
order  of  1SS5,  and  any  regulations  there- 
under, or  haviiigeffect  in  pursuance  thereof, 
made  by  any  local  authority  under  the 
principal  Act,  other  than  the  local  authority 
of  a  county,  shall  be  deemed  to  have  been 
made  respectively  by  the  Local  Government 
Board  and  by  a  local  authority  under  tliis 
section  ;  and  anw  nuch  regulations  made  by 
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the  local  authority  of  a  county,  wthin  the 
meaning  of  the  principal  Act,  shall,  so  lar 
as  they  extend  to  the  district  of  any  local 
authority  as  defined  in  this  section,  be 
deemed  to  have  been  made  by  such  local 

[b.T  So  m'uch  of  any  register  kept  by  the  local 
authority  of  any  county  under  the  said 
order  as  relates  to  the  district  of  any  local 
authority  as  deOned  in  this  section,  or  a 
copy  thereof,  shall,  as  soon  as  may  be  after 
the  passing  of  this  Act,  be  delivered  to  the 
local  authority  by  the  local  authority  of  the 

fV  Wn^*the  application  of  this  section  to 
Scotland,  the  expression  "Local  Government 
Board"  shall  mean  the  board  of  supervision  for 
relief  of  the  poor  and  for  public  health;  the 
expression  "local  authority  "shall  mean  the 
local  authority  under  the  Pubhc  Health  (Scot- 
land) Act,  ISO-;  the  expressions  ''Public 
Health  Act,  1S75,"  and  "section  one  hundred 
and  two  of  the  said  Act"  shall  mean  respec- 
tively the  Public  Health  (Scotland)  Act,  1867, 
and  'section  seventeen  of  the  said  -^ct;  the 
expression  "byelaws  of  a  local  a^tbo"*/ 
shall  mean  rules  and  ^<^S^^}i°%'"^^'' .SJJ 
local  authority  under  the  Public  Health  (Soot- 
land)  Act,  1S6V ;  and  generally  the  board  of 
supervision  and  the  local  authority  "nder  the 
Public  Health  (Scotland)  Act,  1867,  shall  have 
all  the  powers  of  the  privy  counci  ,  and  t  e 
local  authority  under  section  ti"/ty-lour  of  the 
Contagious  Diseases  (Animals)  Act,  1878,  witn 
regard  to  the  regulation  of  dairies,  cowsheds 
and  mUkshops:   Provided  always,  that  no 
general  or  special  order  made  by  the  board  of 
fupervision  under  this  section  shall  be  binding 
until  it  has  been  confirmed  by  the  Secretary 
for  Scotland,  subject  to  such  conditions  (if  any) 
as  the  Secretary  for  Scotland  shall  thmk  fit. 

(S  )  In  the  application  of  this  section  to  Ire- 
land the  Local  Goverument  Board  for  Ireland 
shall  be  substituted  for  the  ^°<=al  fioyernme.  t 
Board  ;  the  expression  "local  authority  shall 
mean  ku  urban  or  rural  ginitary  authority 
within  the  meaning  of  the  Pubhc  Health  (Iie- 
land)  Act,  1878,  and  that  Act  and  section  one 
hundred  and  eighteen  thereof  sbal  respectively 
be  substituted  tor  the  Public  Health  Act  18/5 
:.nd  for  section  one  hundred  aud  two  ol  the 


said  last-mentioned  Act,  and  the  dairies,  cow- 
sheds, and  milkshops  order  of  1879  shall  be 
substituted  for  the  dairies,  cowsheds,  and  milk- 
shops  order  of  1885. 

10  AmendTneni  ofs.  39,  as  to  providing  sheds, 
*o.— Section  thirty-nine  of  the  principal  Act 
shall  extend  to  enable  a  local  authority  to  pro- 
vide, erect,  and  fit  up  wharves,  stations,  lairs, 
sheds,  and  other  places  for  the  landing,  recep- 
tion, keeping,  sale,  slaughter,  or  disposal  of 
animals  not  being  foreign,  and  of  carcases, 
fodder,  litter,  dung,  and  other  things  of  and 
relating  to  such  animals,  in  like  manner  as  it 
they  were  foreign  animals ;  and  the  said  section 
shall  be  construed  accordingly. 

11  Recovery  from  shipowner  of  expenses  in- 
curred hii  local  aulhonty  under  s.  53.— Where  a 
local  authority  has  incurred  any  expenses  under 
section  fifty -three  of  the  principal  Act  on  account 
of  the  burial  or  destruction  of  the  carcase  of  any 
animal  which,orthe  carcase  of  which  ,was  thrown 
or  washed  from  any  vessel,  the  owner  of  such 

I  vessel  shall  be  liable  to  repay  such  expenses  to 
the  said  local  authority ;  and  the  said  local 
'  authority  may  recover  such  expenses,  witu 
costs,  in  the  same  manner  as  salvage  is  re- 
coverable. 

12.  Anumdmenl  of  s.  59,  as  to  returns  to 
Parliament-So  much  of  section  fifty-nine  of 
the  principal  Act  as  requures  a  return  to  be 
madiand  laid  before  both  Houses  of  Parliament 
"etting  forth  every  order  of  council  made  since 
the  date  of  the  last  return,  and  every  pieAaous 
order  of  council  required  to  be  pubhslied  m 
?ie  loiidou  eo^eJle,  and  in  force,  is  hereby  re- 
pealed. 

13  Amendment  of  Third  and  FourthSchedulcs. 
-Nothin"  in  the  third  or  fourth  schedule  to 
the  ™  iicrpal  Act,  which  said  schedules  contain 
n  Lf  l  avFng  effect  in  relation  to  places  and 
ai-els  infected  with  pleuro-pneumonia  and  foot- 
and-moutMiseaserispectively,shallbedeen^^^ 
in  anv  way  to  limit  the  power  of  the  prn  \ 
councU  to  make  orders  for  prohibiting  or  re- 
culating  the  movement  of  cattle  or  animals  lu 
a  pUce  tafected  with  either  of  those  diseases. 
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ACT  OF  PARLIAMENT 


Conferring  further  powers  under  the  Contagions  Diseases  (Animals)  Acts,  1878  to 
1886,  with  respect  to  Pleuro-pneiimonia.—[5S  and  54  Vict,  cap.  U.—ith 
July  1890.] 


Be  it  eimctea  by  the  Queen's  most  Excellent 
Majesty,  by  and  mth  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same 
as  follows : 

1.  Slmighter  by  board  of  agriculUire  in  cases  of 
pleuro-pneumonia,  and  payment  of  compensation. 
—(1.)  The  board  of  agriculture  shall  cause  to 
be  slaughtered  all  cattle  aflected  ivith  pleuro- 
pneumonia. 

(2.)  The  board  of  agriculture  may,  if  they 
thmk  at,  in  any  case  cause  to  be  slaughtered  :— 
(a.)  any  cattle  suspected  of  being  affected 

vnth  pleuro-pnenmonia ;  and 
(b.)  any  cattle  which  are  or  which  have  been 
m  the  same  field,  shed,  or  other  place,  or 
in  the  same  herd,  or  otherwise  in  contact 
with  cattle  affected  with  pleuro-pneumonia, 
or  which  appear  to  the  board  to  have  been 
in  any  way  exposed  to  the  infection  of 
pleuro-pneumonia. 
(3.)  There  shall  be  paid  such  compensation 
for  animals  slaughtered  under  this  section  as 
IS  specified  in  section  twenty-one  of  the  nrin- 
cipal  Act. 

(4.)  Where  the  board  of  agriculture  have 
decided  that  any  head  of  cattle  is  to  be 
slaughtered  under  this  section,  the  board  shall 
if  the  owner  of  such  head  of  cattle  by  notice 
in  writing  so  require,  cause  the  same  to  be 
slaughtered  ivithin  twenty-one  days  after  the 
receipt  of  such  notice. 

(5.)  The  board  of  agriculture  may,  for  the 
purposes  of  the  execution  of  this  Act,  employ 
such  additional  inspectors,  valuers,  and  other 
persons,  and  at  such  remuneration,  and  may 
incur  such  expenses  as,  subject  to  the  sanction 
01  the  treasury,  they  think  necessary. 

,,2.  -<ls  to  expenses  of  Act  in  Great  Britain.— 
U-)  iOT  the  purposes  of  this  Act,  so  far  as  the 
same  relates  to  Great  Britain,  there  shall  be 
opened  an  account  at  the  Bank  of  England  (in 
tins  Act  referred  to  as  the  cattle  pleuro-pneu- 
monia account  for  Great  Britain). 
(2.)  There  shall  be  paid  to  the  said  account : 
(«.)  such  monies  (not  exceeding  one  hundred 
ana  forty  thousand  pounds  in  any  one 
year)  as  may  be  provided  by  Parliament 
towards  defraying  the  costs  of  the  execu- 
tion of  this  Act  in  Great  Britain :  and 


(6.)  all  sums  received  by  the  board  of  agri- 
culture on  the  sale  of  the  carcases  of  cattle 
slaughtered  under  this  Act,  after  deducting 
any  amounts  payable  to  the  o\raers  of  such 
cattle  under  the  third  sub-section  of  section 
thirty  of  the  principal  Act. 
(3.)  The  costs  of  the  execution  of  this  Act  in 
Great  Britain  shall  be  paid  by  the  board  of 
agi-iculture  out  of  the  moneys  standing  to  the 
cattle  pleuro-pnenmonia  account  for  Great 
Britain. 

(4.)  If  in  any  financial  year  the  money  stand- 
ing to  that  account  is  insufficient  to  defray  the 
costs  of  the  execution  of  this  Act  in  Great 
Britain,  the  Local  Government  Board  and  the 
Secretary  for  Scotland  shall,  out  of  the  local 
taxation  account  and  the  local  taxation  (Scot- 
land) account  respectively,  pay  to  the  cattle 
pleuro-pneumonia  account  for  Great  Britain 
in  the  proportions  provided  by  this  Act,  such 
additional  sums  as  may  be  certified  by  the 
board  of  agriculture  to  be  required  for  defray, 
mg  such  costs. 

"  §;  ■f'*/"™'!'*'"'  'by  inspector  of  local  authority. 
—The  mspector  of  the  local  authority  who  has 
made  a  declaration  and  served  a  notice  under 
section  sixteen  of  the  principal  Act,  shall,  in 
addition  to  the  duties  imposed  upon  hira 
by  that  section,  with  all  practicable  speed, 
inform  the  board  of  agriculture  of  such  declara- 
tion and  notice  and  send  a  copy  of  the  same  to 
the  board  of  agriculture. 

4.  Powers  of  inspectors  of  board  of  agriculture. 
—(1.)  For  the  purpose  of  ascertaining  whether 
pleuro-pneumonia  exists  or  has  within  fifty-six 
days  existed  in  any  cowshed,  land,  or  other 
place,  an  inspector  of  the  board  of  agriculture 
may  at  any  time  enter  such  cowshed,  land, 
or  place. 

(2.)  The  powers  conferred  upon  an  inspector 
of  t,he  board  of  agriculture  by  this  section  shall 
be  in  addition  to  those  conferred  upon  him  by 
section  fifty-one  of  the  principal  Act. 

5.  ApjMcatioH  of  Act  to  Ireland.— This  Act 
shall  apply  to  Ireland  subject  to  the  modifica- 
tions and  provisions  contained  in  Part  IV.  of 
the  principal  Act. 

6.  Supplemental  provisions  as  to  cattle  pleura- 
vneumonia  accounts.— (1.)  At  the  end  of  every 
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financial  year  accounts  of  the  receipts  and 
expendtoe  of  the  cattle  Pleuro-pneumonm 
accounts  established  under  f 
made  up  in  such  form  and  with  such  parti- 
culars as  maybe  directed  by  the  treasury,  and 
such  accounts  shall  be  audited  by  the  comp- 
t  olto  and  auditor  general  as  P"b  >= 
in  accordance  w  th  such  regulations  as  tne 
treasury  nay  make,  and  shall  be  laid  before 
Parlianfent  together  with  his  report  thereon 

(-1 )  If  at  the  end  of  any  Imancial  year  the 
treasury,  after  communication  with  the  board 
o'  agriculture  or  the  lord  "^'"^"''"t  and  privy 
cmmcil  as  the  case  may  be,  are  satisfied  that 
tte  ba  ance  standing  to  the  credit  of  either  of 
t  e  said  cattle  pleuro-pnemnonia  accounts  or 
miy  mrt  of  such  balance  will  not  be  required 
for  tlie  purposes  of  this  Act,  they  may 
L  )  In  the  case  of  the  cattle  pleuro-pneu- 
^  monia  account  for  Great  Britain  direct 
such  balance  or  part  to  be  paid  m  the 
proportions  provided  by  this  section  into 
the  local  taxation  account  and  the  local 
taxation  (Scotland)  account,  in  repayment 
of  any  suras  which  have  been  paid  to  the 
cattle  pleuro-pneumonia  account  out  ot 
the  said  local  taxation  accounts ;  aud 
(h  ■)  In  the  case  ot  the  cattle  pleuro-pneu- 
nionia  account  of  the  general  cattle  diseases 
fund  direct  such  balance  or  part  to  be  paid 
into  the  general  account  of  the  said  tund 
in  repayment  of  any  sums  which  bave  been 
paid  out  of  the  said  general  account  for 

the  purposes  of  this  Act ;   

and  in  either  case  the  treasury  may  direct  any 
balance  or  part  which  may  not  be  required  for 
such  repayment  to  be  paid  to  the  exchequer 

(Z  •)  The  proportions  in  which  any  sum  is  to 
be  paid  out  of  or  into  the  local  taxation 
account  and  the  local  taxation  (Scotland) 
acco  ut  under  this  Act  shall  be  eisMyeigbt 
r  ™cent.  of  such  sum  out  of  or  into  the  local 


taxation  account,  and  twelve  per  cent,  out  of 
or  into  the  local  uixation  (Scotland)  account. 

(4.)  All  moneys  paid  under  this  Act  out  of 
or  into  the  local  taxation  account  shall  in 
account  be  charged  against  or  credited  to  the 
proceeds  of  the  probate  duty. 

(5  )  All  moneys  paid  under  this  Act  out  ot 
or  into  the  local  taxation  (Scotland)  account 
shall  in  account  be  charged  against  or  credited 
in  manner  provided  by  any  Act  hereafter 
passed  respecting  the  application  of  any 
customs  or  excise  duties  paid  to  the  local  taxa- 
tion (Scotland)  account. 

(0.)  Payments  out  of  and  into  the  said  cattle 
pleuro-pneumonia  accounts  and  all  other 
matters  relating  to  the  accounts  and  to  the 
moneys  standing  to  the  credit  of  the  accounts 
shall  be  made  ajid  regulated  in  such  manner 
as  the  treasury  direct. 

7  Partial  repeal  of  41  £  42  Vict,  c.  74,  s.  21. 
—Section  twenty-one  of  the  principal  Act 
is  hereby  repealed  from  the  beginning  of  the 
section  to  the  words  "  under  this  section. 

8  Short  title,  and  eonsiruction  of  Act.-fi..) 
This  Act  may  be  cited  as  the  Contagious 
Diseases  (Animals)  (Pleuro-pneumonia)  Act, 
1890,  and  so  far  as  is  consistent  with  the  tenor 
thereof,  shall  be  construed  as  one  mj;h  the  Con- 
tagious Diseases  (Animals)  Acts  ISiS  to  Ibfcb. 

(2.)  The  Contagious  Diseases  (Annuals)  Acts, 
1878  to  1SS6,  and  this  Act  may  be  cited  to- 
gether as  the  Contagious  Diseases  (Anunals) 
Acts,  lS7StolS90.  A„t 
f3.)  The  Contagious  Diseases  (Animals)  Act, 
1878,  is  in  this  Act  referred  to  as  the  principal 
Act. 

9.  Commencement  of  ^cJ.-This  -A-ct  shall 
come  into  operation  on  the  first  day  of 
Septeniber  one  thousand  eight  hundred  and 
ninety. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Contagious  Diseases  {Animals)  Acts,  1878  to  1890. — [55  and  56  Vict., 
cap  47.— 27</i.  June  1892.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
JIajesty,  by  and  ■with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows : 

1.  Apvortionviont  hetween  Great  Britain  and 
Ireland  of  money  voted  for  execution  of  53  and  64 
Vict.,  c.  14. — Whereas  the  Contagious  Diseases 
(Animals)  (Pleuro-pneumonia)  Act,  1S90,  pro- 
vides for  the  payment,  cut  of  moneys  provided 
by  Parliament,  of  sums  not  exceeding  in  the 
aggregate  one  hundred  and  sixty  thousand 
pounds  a  year  for  the  execution  of  the  Act,  and 
for  the  payment  in  any  one  year  of  not  more 
than  one  hundred  and  forty  thousand  pounds 
for  the  execution  of  the  Act  in  Great  Britain, 
and  of  not  more  than  twenty  thousand  pounds 
for  the  execution  of  the  Act  in  Ireland,  and  it 
is  expedient  to  provide  for  vai-ying  the  appor- 
tionment, between  Great  Britain  and  Ireland, 
of  the  said  sum  of  one  hundred  and  sixty  thou- 
sand pounds ;  be  it  therefore  enacted  as 
follows : — 

The  sums  provided  by  Parliament  for  the 
execution  of  the  Contagious  Diseases  (Animals) 
(Pleuro-pneumonia)  Act,  1S90,  may,  notwith- 
standing anything  in  that  Act,  be  apportioned 
between  Great  Britain  and  Ireland  in  such 
manner  as  the  treasury  in  communication  mth 
the  board  of  agriculture  and  the  lord  lieutenant  | 
of  Ireland  may  direct. 


2.  Increase  of  limit  of  rate  under  41  and  42 
Vict.,  c.  74,  s.  S3,  suliscct.  S.— Subsection  eight 
of  section  eighty-three  of  the  Contagious 
Diseases  (Animals)  Act,  1S7S,  shall  have  effect 
as  if  for  the  word  "fourpence"  were  substi- 
tuted the  word  "  eightpence."  * 


3.  Application  to  foot-and-mouth  disease  of 
certain  provisions  relating  to  pleuro-pneumonia. 
— ^Any  money  applicable  under  the  Con- 
tagious Diseases  (Animals)  (Pleuro-pneumonia) 
Act,  1S90,  in  cases  of  pleuro  -  pneumonia 
shall  be  applicable  in  cases  of  foot-and- 
mouth  disease,  and  any  powers  exercisable 
under  that  Act  with  respect  to  pleiu-o-pneu- 
monia  may  be  exercised  with  respect  to  foot- 
and-mouth  disease ;  and  for  this  purpose  the 
expression  "cattle"  in  that  Act  shall  include 
any  animals. 

Provided  that  the  compensation  to  be  paid 
for  any  animal  slaughtered  under  the  powers 
conferred  by  this  section  shall  be  the  value  of 
the  animal  immediately  before  it  is  slaughtered, 
or  if  ali'ected  with  disease  before  it  was  so 
affected. 


4.  Short  title  and  construction. — This  Act 
may  be  cited  as  the  Contagious  Diseases 
(Animals)  Act,  1892,  and  shall  be  read  with 
the  Contagions  Diseases  (Animals)  Acts,  1S7S 
to  1S90. 


*  Applicable  to  Ireland  only. 
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ACT  OF  PARLIAMENT 


FOB 


Preventing  the  introduotion  and  spreading  of  Insects  destructive  to  crops.— [iO  and 
41  Vict.,  cap.  eS.—lith  August  1877.] 


Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  witb  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons ,  in  this  present  Parliament  assembled , 
and  by  the  authority  of  the  same,  as  follows : 

Great  Bkitain. 
1.  Poicer  to  privy  council  to  make  orders  for 
■preventing  introihtction  of  deslruciive  insects.— - 
The  lords  and  otliers  of  Her  Majesty's  most 
honourable  privy  council  (in  this  Act  referred 
to  as  the  privy  council)  may  fi-om  time  to  time 
make  such  orders  as  they  think  expedient  for 
preventing  the  introduction  into  Great  Britain 
of  the  insect  designated  as  Doi-yphora  decem- 
lineata,  and  commonly  called  the  Colorado 
beetle.  .,     .  , 

Any  such  order,  if  the  privy  council  think 
lit,  may  prohibit  or  regulate  the  landing  in 
Great  Britain  of  potatoes,  or  of  the  stalks  and 
le.ivej  of  potatoes,  or  other  vegetable  sub- 
litance,  or  other  article,  brought  from  any  place 
cut  of  Great  Britain,  the  landing  whereof  may 
appear  to  the  privy  oouncU  likely  to  introduce 
the  said  insect  into  Great  Britain,  and  may 
direct  or  authorise  the  destruction  of  any  such 
article,  if  landed. 

If  any  person  lands  or  attempts  to  land  any 
article  in  contravention  of  any  order  under 
this  Act,  such  article  shall  be  liable  to  be 
forfeited  in  like  manner  as  goods  the  importa- 
tion whereof  is  prohibited  by  the  Acts  relating 
to  the  customs  are  liable  to  be  forfeited  ;  and 
the  person  so  offending  shall  be  liable,  accord- 
ing 10  those  Acts,  to  such  penalties  as  are 
imposed  on  persons  importing  or  attempting 
to  import  goods  the  importation  whereof  is 
prohibited  by  those  Acts. 

2.  Power  to  privy  council  to  malce  orders  for 
preventing  spreading  of  destructive  insects.— The 
privy  council  may  from  time  to  time  make 
such  orders  as  they  think  expedient  for  pre- 
venting the  spreading  in  Great  Britain  of  the 
said  insect.  „  ^,        .  ., 

Any  such  order  may,  if  the  privy  councd 
think  fit,  direct  or  authorise  the  removal  or 
destruction  of  any  crop  of  potatoes  or  other 


crop  or  substance  on  which  the  said  insect 
in  any  stage  of  existence  is  found,  or  to  or  by 
means  of  which  the  said  insect  may  appear  to 
the  privy  council  likely  to  spread,  and  the 
entering  on  any  lands  for  the  purpose  of  such 
removal  or  destruction,  or  for  the  purpose  of 
any  examination  or  inquiry  authorised  by  the 
order,  or  for  any  other  purpose  of  the  order. 

Any  such  order  may,  if  the  pri\'y  council 
think  lit,  prohibit  the  keeping,  selling,  or  ex- 
posing or  offering  for  sale,  or  the  keeping  of 
living  specimens  of  the  said  insect,  in  any 
stage  of  existence,  or  the  distribution  in  any 
manner  of  such  specimens. 

Any  such  order  may  impose  penalties  tor 
offences  against  the  order,  not  exceeding  ten 
pounds  for  any  offence ;  and  those  penalties 
shaU  by  virtue  of  this  Act  be  recoverable,  with 
costs,  on  summary  conviction  before  two 
justices  of  the  peace,  and  shall  be  applied  as 
penalties  recovered  under  the  Contagious 
Diseases  (Animals)  Act,  1S69,  are  applicable. 

3.  Compensation  for  crops.— Where  by  any 
order  under  this  Act  the  privy  conned  durect 
or  authorise  the  removal  or  destruction  of  any 
crop,  they  may  direct  or  authorise  the  pay- 
ment by  the  local  authority  of  compensation 
for  the  crop ;  and  the  local  authority  shall  pay 
the  same,  subject  and  according  to  the  foUow- 

'"fio'^ln  the  case  of  a  crop  on  which  the  said 
insect,  in  any  stage  of  existence,  is  found,  the 
compensation  shall  not  exceed  one  half  of  the 
value  of  the  crop.  ,  . 

(2  )  In  every  other  case  the  compensation 
shall  not  exceed  three-fourths  of  the  value  of 

^fsTThe  value  of  the  crop  shall  in  each  case 
be  taken  to  be  the  value  which,  in  ori'iiary 
circumstances,  the  crop  would  have  had  at  the 
time  of  its  removal  or  destruction.  .,.,„. 

(i  )  The  local  authority  may,  if  they  think  ut, 
require  the  value  of  the  crop  to  be  ascertained 
by  their  officers  or  by  arbitration. 

(5.)  The  local  authority  may,  if  I'lify  ^lunk 
lit  withhold  compensation  if,  in  relation  to 
Hie  crop,  the  ov^ner  or  the  person  having 


2^ofc.-The  powers  of  the  privy  council  under  this  Act  are  now  transferred  to  the  board  of 
"^ritw  ?he"contaIious  "Diseases  (Ani.-ls)  Act,  1S78  provide,  that  that  Act  shall  be 
deemed  to  be  the  Act  herlin  referred  to,  in  place  ol  the  Act  of  1869. 
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charge  thereof,  has,  in  their  judgment,  done 
anything  in  contravention  of,  or  failed  to  do 
anything  in  compliance  with,  any  order  under 
this  Act. 

4.  *  Local  mtthoritiea  and  execution  of  orders 
of  council— The  local  authorities  under  tlie 
Contagious  Diseases  ("Animals)  Act,  1S69,  with 
their  respective  districts,  local  rates,  clerks 
and  committees,  shall  be  in  like  manner  locai 
autliorities  for  the  purposes  of  this  Act. 

The  privy  councQ  may,  if  they  think  fit, 
require  a  local  authority  to  carry  into  effect 
any  order  of  the  privy  council  under  this  Act. 

The  expenses  incurred  and  compensation 
paid  by  a  local  authority  in  pursuance  of  any 
order  under  this  Act  shall  be  paid  by  them  out 
of  the  local  rate. 

Every  local  authority  shall  keep,  in  such 
manner  and  form  as  the  privy  council  from 
hme  to  time  by  order,  direct,  a  record  relative 
to  proceedings  in  pursuance  of  any  order  under 
this  Act,  stating  the  date  of  the  removal  or 
destruction  of  any  crop  or  substance,  and  other 
proper  particulars,  which  record  shall  be  ad- 
mitted in  evidence. 

5.  Publication  of  orders  of  council.— Every 
order  of  the  privy  council  under  this  Act  shall 
be  published,  if  it  relates  to  England,  in  the 
London  Gazette,  and,  if  it  relates  to  Scotland,  in 
the  Edinburgh  Gazette;  save  that,  where  the 
order  affects  only  speciBed  lands,  the  insertion 
m  the  London  or  Edinbiirgli  Gazette  (as  the  case 
may  require)  of  a  notice  of  the  making  of  the 
order  shall  be  sulBcient. 


Any  order  of  the  privy  councy  under  this 
Act  shall  be  published  by  any  local  authority, 
to  whom  it  is  sent  by  the  privy  council  for 
publication,  in  such  manner  as  the  privy 
council  direct,  and,  subject  to,  or  in  the 
absence  of,  any  such  direction,  in  such  manner 
as  the  local  authority  think  sufficient  and 
proper  to  ensure  publicity. 

6.  Exercise  of  powers  of  Act  by  privy  council.—^ 
The  powers  of  this  Act  conferred  on  tlie  privy  | 
council  may  be  exercised  by  any  two  or  more 
of  the  lords  and  others  of  the  privy  council, 
and,  as  regards  the  making  of  orders  affecting 
only  specified  lands,  may  be  exercised  by  the  I 
lord  president  or  one  of  Her  Majesty's  principal 
secretaries  of  state.  ' 

7.  (Relates  to  Ireland  only.) 

General. 

8.  Orders  to  he  laid  before  hojtses  of  Parlia- 
ment.—'Every  order  under  this  Act  shaU  be  laid 
iDefore  both  houses  of  Parliament  within  ten 
days  after  the  making  thereof,  if  Parliament  is 
then  sitting,  and  if  not,  then  within  ten  days 
after  the  next  meeting  of  Parliament. 

9.  Expenses  of  .-IcJ.— The  expenses  of  the 
execution  of  this  Act,  other  than  expenses  and 
compensation  paid  by  local  authorities,  shaU 
be  paid  out  of  money  to  be  provided  bv 
Parliament. 

10.  Sliort  title.— TMs  Act  may  be  cited  as 
The  Destructive  Insects  Act,  1877. 


.  '  ^  J  Contagious  Diseases  (Animals)  Act,  1S7S,  provides  that  that  Act  "hall  h» 

deemed  to  be  the  Act  herein  referred  to,  in  place  ol  the  Act  of  ISOfl! 
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ACT  OF  PARLIAMENT 

TO 


Consolidate  and  amend  the  Law  relating  to  the  Puhlia  Health  in  Scotland. 
[30  &  31  Vict.,  cap.  101.— 15th  August  1867.] 


Whereas  it  is  expedient  to  consolidate  and  amend  the  laws  applicable  to  Scotland 
for  removal  of  nuisances,  for  prevention  of  diseases,  and  for  sanitary  purposes 
generally  :  Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 


Peeliminakt. 


1.  Short  title.— This  Act  may  be  cited  for  all  purposes  as  the  "Public  Health 
(Scotland)  Act,  1867." 

2  19  ft-  20  Vict.,  c.  103,  except  part  V.,  sections  441  to  447  inclusive,  of  25  d:  26 
Vict  c  101,  28  cfc  29  Vict.,  c.  75,  and  29  &  30  Vict.,  c.  90,  repealed.— 'Fmm  and 
after' the  first  day  of  November  one  thousand  eight  hundred  and  sixty-seven,  the 
Nuisances  Removal  (Scotland)  Act,  1856,  except  Part  V.  thereof,  sections  441  to 
447  both  inclusive,  of  the  General  Police  and  Improvement  (bcotland)  Act,  lSt>^, 
and  also  the  Sewage  Utilisation  Act,  1865,  and  the  Sanitary  Act,  1866,  so  far  as 
these  two  last-mentioned  Acts  apply  to  Scotland,  are  repealed  :  Provided  always, 
that  all  proceedings  commenced  or  taken  under  the  said  Acts  or  any  of  them,  m 
so  far  as  hereby  repealed,  and  not  yet  completed,  may  be  proceeded  with  under 
the  said  Acts  or  any  of  them,  or  under  this  Act  ;  and  all  orders  in  council,  and 
all  directions  and  regulations  *  issued  by  the  board  of  supervision  under  the  said 
Acts  or  any  of  them,  and  aU  appointments  made,  and  aU  contracts  or  works 
undertaken,  and  generally  all  claims,  rights,  and  liabilities,  civil  or  crmnna , 
constituted  or  existing  under  the  said  Acts,  before  the  passing  of  this  Act,  «ath 
the  remedies  and  proceedings  appUcable  thereto  under  the  said  Acts  or  this  Act, 
shaU  continue  and  be  as  efiEectual  as  if  the  said  Acts  had  not  been  repealed  ;  and 
where  in  any  enactments  of  any  Act,  general  or  local,  which  shall  continue  m 
force  after  the  commencement  of  this  Act,  any  of  the  Acts  or  parts  of  Acts  hereby 
renealed  is  cited  or  referred  to,  such  enactments  shall  be  interpreted  as  if  this  Act 
were  cited  or  referred  to  therein,  and  as  if  the  provisions  of  this  Act  were  sub- 
stituted for  the  provisions  hereby  repealed.   ^ 


*  See  §  33  110-0. 
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•  ^'  -^j'^^^J"*'"''""  of  certain  terms.— In  this  Act  the  foUowing  words  and  expres- 
sions shall  have  the  meanings  herein-after  assigned  to  them,  unless  such  meaninff 
IS  inconsistent  with  the  context :  ^ 
The  word  ''  board  "  shall  signify  the  board  of  supervision  for  the  relief  of  the 

poor  m  Scotland : 
The  word  "  secretary  "  shall  include  assistant  secretary  : 

The  expression -'medical  officer"  shall  signify  a  duly  qualified  medical  practi- 
tioner appomted  under  the  Act  eighth  and  ninth  Victoria,  chapter  eighty- 
three,  or  under  this  Act :  '       f         ^  J 

The  word  "  sheriff "  shall  include  sheriff  substitute  : 

hnlh  ff  'f'"'^!  '^^y^'  ^^'S^'  Parliamentary  burgh, 

burgh  mcorporated  by  Act  of  Parliament,  burgh  of  barony,  and  burgh  of 
regahty,  but  also  any  populous  place  having  a  town  council,  police  commis- 
-e^ral  or  loolS  functions  of  police  commissioners  under  any 

The  word  "  naagisfcrate  "  shaU  include  a  magistrate  or  judge  havino-  police  iuris- 
diction  under  the  General  Police  and  Improvement  (sitlai^^ActTseS  or 
under  any  General  or  Local  Police  Act  which  may  be  in  force  : 

The  word  decree  or  "  decern  "  shaU  include  any  warrant,  sentence,  iudo-ment 
order,  or  interlocutor  :  i-c,  j  uuj,meiiD, 

The  word  'Wer'' shall  signify  the  person  for  the  time  entitled  to  receive,  o- 
who  would,  If  the  same  were  let,  be  entitled  to  receive,  the  rents  of  th; 
premises,  and  _shal  mclude  a  trustee,  factor,  tutor,  or  curator,  and  in  case  of 

^'^^^ *°  p~  *°  --^g- 

Thp  Z;"^  "."'"P  "•  ''''^.^  T^.  "^"^S^  °^  ^^"^"^  «l^iP.  vessel,  or  boat : 

^trT^  "premLses"  shaU  mclude  lands,  buildings,  structures  of  any  kind 
streams,  lakes,  drams,  ditches,  or  places  open,  covered,  or  inclosed,  and  any 

The  word  "person,"  and  words  applied  in  this  Act  to  any  person  or  individual 
Wdr^P  ^  *°         ^"-^l^de  women,  corporations,  cluL!  societks  sUtuS 
boards  or  commissioners,  joint  stock  companies,  partnekhips,  joint  ownerj 
and  joint  occupants,  and  trustees :      .  ^  "wners. 

The  word  "  company  "  shaU  apply  to  and  include  commissioners  • 

A^^ZTruT^°''°^  ^  nuisance"  shall  signify  the  person  through  whose 
Act  or  default  the  nuisance  is  caused,  exists,  or  is  continued,  whether  he  be 
the  owner  or  occupier,  or  both  :  vvucuiei  no  oe 

The  expression  "  common  lodging  house  "  shall  signify  a  house  or  nart  thereof 
where  odgers  are  housed  at  an  amount  not  exceeding  fourpence^^  peS 
for  each  person,  whether  the  same  be  payable  nightlf  oi  Sv  oi  at  anv 

The  expression  "  keeper  of  a  common  lodffino-  housp  "  ;„ri„.i 

having  or  acting  in  the  care  and  mana/emen'tTa  co^So^tSngToiisr"^ 

ClLL1.LSdatio;i%:ol^^^  1^-/3 
tion  Acts  Amendment  Act,  1860  "  shall   for  ?  ^  '^l^""""^''^^- 

mentioned,  be  incorporated  ^ith  and  form  Srt  Jf  Z.^aI^'^'TT  ^TT""^''' 
after  referred  to  as  "  The  Lands  Clauses  Acts  "  f 


t  See  §1  72,  89  (1),  90. 
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PART  I.  Local  Authobity  and  Boakd  of  Sdpebvision. 

5  Local  authorities,  as  herein  named,  to  execute  this  Act.— Board  of  Supervision 
to  determine  the  local  authority  in  parishes  not  wholly  within  tlie  jurisdiction  of  a 
town  council,  cfcc— The  following  bodies  shall  respectively  be  the  local  authority  to 
execute  this  Act  in  the  districts  hereunder  stated  in  Scotland  : 
'  In  places  within  the  jurisdiction  of  any  town  council,  and  not  subject  to  the 
jurisdiction  of  police  commissioners  or  trustees  as  after  mentioned, — the  town 

council:  .     ,.  .   .  ^  ^ 

In  places  within  the  jurisdiction  of  police  commissioners  or  trustees  exercising 
the  functions  of  police  commissioners  under  any  general  or  local  Act,— the 
police  commissioners  or  trustees  : 
In  any  parish,  or  part  thereof,  over  wliich  the  jurisdiction  of  a  town  councd  or 
of  police  commissioners  or  trustees  exercising  the  functions  of  police  commis- 
sioners does  not  extend,— the  parochial  board  of  such  parish. 
Provided  always  that  where  any  parish  shaU  be  partly  within  and  partly  beyond 
the  jurisdiction  of  a  town  council  and  of  poUce  commissioners  or  trustees,  and  of 
a  parochial  board,  or  of  any  two  or  more  of  such  bodies,  the  board,  if  apphcation 
be  made  to  them  by  any  of  these  bodies,  or  by  any  person  havmg  interest,  may  if 
they  see  fit  determine  which  of  the  said  several  bodies  shall  be  the  local  authority 
OTtldn  the  whole  limits  or  within  any  portion  of  such  parish,  and  the  board  may 
from  time  to  time  recal  or  vary  such  determination  ;  and  provided  further,  that 
all  determinations  already  made  under  the  fifth  section  of  the  Nuisances  I^moval 
(Scotland)  Act,  1856,  shall  be  vaUd  and  effectual  tiU  recalled  or  varied  under  this 
Act. 

6  Where  district  in  more  than  one  county.— Where  any  parish  or  bw:gh  shall 
be  situated  in  more  than  one  county,  the  board  shall,  on  apphcation  being  made 
to  them  by  any  person  having  interest,  determme  m  which  one  of  such  counties 
such  parish  or  burgh  shall  be  held  to  be  situated  for  the  purposes  of  this  Act, 
whose  decision  shall  be  final;  and  the  jurisdiction  and  powers  of  magistra,tes, 
justices,  and  sheriffs,  and  the  powers  of  then-  officers  under  this  Act,  shall  be 
iegulated  accordingly,  and  the  board  may  from  tune  to  time  recal  or  vary  such 
determination  ;  pro^dded  always,  that  all  determmations  already  made  under  the 
fifthTction  of  the  Nuisances  Removal  (Scotland)  Act,  1856,  shaU  be  vahd  and 
effectual  till  recalled  or  varied  under  this  Act. 

7  Local  authorities  to  be  bodies  corporate.  Committees  may  be  appointed.— The 
local  authorities  shall  respectively  be  bodies  corporate,  designated  by  such  names 
as  thev  may  usually  bear  or  adopt,  ^vith  power  to  sue  and  be  sued  in  such  names 
and  to  hold  lands  for  the  purposes  of  this  Act ;  and  the  local  authority  may  appoint 
anv  committee  or  committees  of  their  own  body  to  receive  notices,  to  take  pro- 
ceedin<xs,  and  in  aU  or  certain  specified  respects  to  execute  this  Act,  whereof  two 
shaU  be  a  quorum,  unless  a  larger  quorum  be  specified  m  their  appointment ;  and 
such  loc^l  authority  or  their  committee,  thereto  duly  authorised  may,  by  mmute 
or  other  writing  signed  by  the  chairman  of  such  body  or  committee,  empower  any 
officer  or^ersol  to  make  complaints  and  take  proceedings  on  then:  beha^ ;  and 
aU  Acts  done  or  proceedings  taken  by  or  against  such  cominittee  or  officer  or 
person  ShaU  be  as  valid  as  if  they  were  done  by  or  taken  in  the  name  of  all  the 
Members  of  the  local  authority  ;  and  the  local  authority  shall  have  power  to  com- 
mence or  carry  on  all  proceedings  commenced,  or  ,yhich  might  have  been  com- 
menced  before  the  passing  of  tliis  Act,  by  the  local  authority  under  any  of  the 
Sfrepealed  Acts,  and  shaU  be  vested  with  aU  property  or  pecumaxy  clamis  so 
vested  in  such  last-mentioned  local  authority.  

*  See  §§  62-56  as  to  ships. 


Public  Health  {Scotland)  Act,  1867. 


385 


8.  Local  authority  to  ajjpoint  sanitary  inspectors  and  other  officers. — The  local 
authority  may,  and  where  it  shall  be  thought  necessary  by  the  board  for  the  pur- 
poses of  this  Act  the  local  authority  shall,  appoint  a  sanitary  inspector  or 
inspectors,  who  shall  be  also  inspector  or  inspectors  of  common  lodging  houses, 
and  a  medical  officer  or  medical  officers,  and  may  make  byelaws  for  regulating  the 
duties  of  such  inspectors  and  medical  oflScers,  which  byelaws  shall  not  be  effectual 
until  they  are  approved  of  by  the  board  ;  and  the  local  authority  shall  appoint 
convenient  places  for  their  offices,  and  shall  allow  to  every  such  inspector  or 
medical  officer  on  account  of  his  employment  a  proper  salary ;  and  if  no  such 
inspector  or  medical  officer  is  appointed  the  local  authority  shall,  in  all  cases  in 
which  any  duty  is  laid  on  them  by  this  Act,  appoint  some  person,  where  the  same 
shall  be  necessary,  to  perform  such  duty,  and  shall  remunerate  hmi  as  they  shall 
see  fit;  and  the  names  and  addresses  and  salaries  of  the  said  inspectors  and 
medical  officers  shall  be  reported  by  the  local  authority  to  the  board  immediately 
on  such  persons  being  appointed  and  such  salaries  fixed  ;  and  the  said  inspectors 
and  medical  officers  shall  be  bound  to  make  such  returns  and  special  reports  to  the 
board  as  the  board  shall  require  them  to  make  ;  and  the  said  inspectors  shall  be 
removable  from  office  only  by  the  board,  except  in  the  case  where  the  local 
authority  is  the  town  council  or  police  commissioners  or  trustees  in  any  burgh  in 
Scotland  having  a  local  Act  for  police  purposes,  or  having  a  population  of  ten 
thousand  or  upwards  according  to  the  census  last  taken,  in  which  case  the 
inspectors  shall  be  removable  from  office  by  the  local  authority. 

9.  Powers  of  the  board  to  require  returns  and  examine  ivitnesses.— It  shall  be 
lawful  for  the  board,  upon  written  apphcation  by  two  or  more  parties  interested, 
or  upon  the  report  of  any  of  their  inspecting  officers,  to  inquire  into  the  sanitary 
condition  of  any  parish  m  Scotland,  or  into  the  sanitary  condition  of  any  buroh  in 
Scotland  not  having  a  local  Act  for  poUce  purposes,  or  not  having  a  population  of 
ten  thousand  or  upwards  according  to  the  census  last  taken,  and  also  in  these  two 
latter  cases  with  the  consent  of  one  of  Her  Majesty's  prmcipal  Secretaries  of  State, 
after  duly  considering  any  representation  which  may  be  made  to  him  by  any  town 
council,  stating  that  such  consent  ought  not  in  the  case  of  such  burgh  to  be  given  • 
and  for  this  purpose  the  board  are  hereby  empowered  to  make  inquiries,  and 
require  answers  or  returns  to  be  made  to  the  board  upon  any  question  or  matter 
connected  with  or  relating  to  the  purposes  of  this  Act,  and  also  by  a  summons, 
signed  by  one  of  their  number  or  by  the  secretary,  to  require  the  attendance  of  all 
such  persons  as  they  may  thmk  fit  to  call  before  them  upon  any  such  question  or 
matter,  and  to  administer  oaths  to  and  examme  upon  oath  all  such  persons,  and 
to  require  and  enforce  the  production  upon  oath  of  all  books,  contracts,  agree- 
ments, accounts,  and  wntmgs,  or  copies  thereof  respectively,  in  anywise  relating 
to  any  such  question  or  matter,  or,  in  lieu  of  requiring  such  oath  as  aforesaid,  the 
board  may,  if  they  think  fit  require  any  such  person  to  make  and  subscribe  a 
declaration  of  the  truth  of  the  matters  respecting  which  he  shall  have  been  or 
shall  be  so  examined. 


10.  Po^ver  to  hoard  to  authorise  special  inquiries4o  be  made.-It  shall  and  may 
nf         f  w    T^r®-  '  y''':"7?f  1*        seem  fitting  to  them,  with  the  consent 

of  one  of  Her  Majesty  s  principal  Secretaries  of  State  or  of  Her  Majesty's  advocate 
for  Scotland,  to  authorise  and  empower  for  a  limited  time  one  of  the  members 
thereof  to  conduct  any  special  inquiry  in  any  part  of  Scotland,  and  to  report 
thereon  to  the  board  ;  and  such  member  so  authorised  and  empowered  shal  be 
entitled  to  summon  and  examine  on  oath  witnesses  and  havers,  and  to  exercise 
an  SUCH  otner  ot  the  powers  by  this  Act  given  to  the  board  as  may  be  necessarv 
for  conducting  such  inquiry,  and  such  member  shall  be  reimbursed  by  the  board 
of  all  expen^ses  necessarily  incurred  by  him  in  conducting  such  inquiry,  and  such 
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expenses  shall  be  deemed  part  of  the  expenses  attending  the  execution  of  this  Act, 
and  be  defrayed  in  the  same  manner  as  the  general  expenses  of  the  board  are  now 
defrayed. 

11  Power  to  hoard,  to  appoint  Commissioners  for  conducting  special  inquiries.— 
It  shall  and  may  be  lawful  for  the  board,  whenever  it  may  seem  fitting  to  them, 
with  the  consent  of  one  of  Her  Majesty's  principal  Secretaries  of  State  or  of  Her 
Maiesty's  advocate  for  Scotland,  or  whenever  the  board  maybe  thereunto  required 
by  one  of  Her  Majesty's  said  Secretaries  of  State  or  by  Her  Majesty's  advocate,  to 
appoint  some  person,  not  being  a  member  of  the  board,  but  bemg  a  member  of  the 
faculty  of  advocates,  or  a  duly  qualified  medical  practitioner,  or  an  architect  or 
surveyor  or  engineer,  or  two  of  such  persons,  to  act  as  a  commissioner  or  commis- 
sioners for  the  purpose  of  conducting  any  special  inquiry  for  a  limited  period  and 
to  report  thereon  ;  and  the  board  sbaU  delegate  to  every  person  so  appomted  for 
the  purpose  of  conducting  such  inquiry  all  such  of  the  powers  of  the  board  as  they 
may  deem  necessary  or  expedient  for  summoning  or  examining  witnesses  and 
havers,  and  othervvise  conducting  such  inquiry  ;  and  every  such  appointment  shall 
be  subject  to  the  approval  of  one  of  Her  Majesty's  said  Secretaries  of  State  or  of 
Her  Maiesty's  said  advocate  ;  and  every  person  so  appomted  as  aforesaid  to 
conduct  any  special  inquiry  shall,  before  he  enter  on  the  execution  of  his  duties, 
take  an  oath  de  fideli  administrationc  officii,  which  oath  may  be  administered  to 
him  by  any  member  of  the  board,  or  by  any  one  of  the  judges  of  the  Court  of 
Session,  or  by  the  sheriff  of  any  county  ;  and  it  shall  not  be  necessary  to  notify 
the  appointment  of  any  such  commissioner  otherwise  than  by  intimating  the  same 
by  letter  under  the  hand  of  the  secretary  or  of  any  member  of  the  board  to  the 
sheriff  of  the  county  within  which  the  inquiry  in  question  is  to  be  made  ;  and 
every  such  commissioner  shall  be  reimbursed  by  the  board  for  aU  expenses  neces- 
sarily incurred  by  him  in  conducting  such  inquiry,  and  shall  also  receive  such 
reasonable  remuneration  for  his  time  and  trouble  as  may  have  been  agreed  upon 
between  him  and  the  said  board,  and  approved  of  by  the  commissioners  of  Her 
Majesty's  treasury,  or  by  such  person  or  persons  as  they  shall  name. 

12.  Power  to  board  to  allow  expenses  of  witnesses,  <0c.— It  shall  be  lawful  for  the 
board,  in  any  case  where  they  see  fit,  to  order  and  allow  such  eM^enses  of 
witnesses,  and  such  expenses  of  or  concernmg  the  production  of  any  books,  con- 
tracts, agreements,  accounts,  or  writings,  or  copies  thereof,  to  or  before  the  said 
board,  or  member  thereof,  or  commissioner  or  ^^o^iaiissioners,  as  such  bo.^^^^^^  ma3 
deem  reasonable  ;  and  such  expenses  so  ordered  and  aUowed  shaU  be  deemed  part 
of  the  expenses  attending  the  execution  of  this  Act,  and  be  defrayed  m  the  same 
manner  as  the  general  expenses  of  this  board  are  now  defrayed. 

13.  Penalties  on  parties  giving  false  evidence  or  refimng  to  obey  summons  of  the 
loard  -If  any  person,  upon  any  examination  on  oath  under  the  authority  of  this 
Act  shall  ^vilfully  giv^  false  evidence,  he  shall  be  deemed  guilty  of  perjury,  and 
^ali  be  ilb  e  to  the  pains  and  penalties  thereof  ;  and  in  case  any  person  shall 
iFully  re  use  to  attend  in  obedience  to  any  summons  of  the  board,  or  member  or 
«,mmissioner  authorised  or  appointed  by  the  board  as  aforesaid,  or  to  gue 
evXnce  or  shall  wilfully  refvlse  to  produce  any  books,  contracts,  agreements, 
accounts  Zd  writings,  or  copies  of  the  same,  which  may  be  reqmred  to  be  pr«- 
cS  before  the  board,  or  member  thereof,  or  commissioner  or  commissioners,  or 
ll^olfwilfX  nen-lect  or  disobey  any  of  the  orders  of  tlie  board,  or  member  or 
cSmm^  on  r  or  be  guUty  of  any  contempt  of  the  board  or  member  or  eomm.s- 
In"  Kh  p'er^  thereof  lawfully  convicted,  shall  forfeit  and  p.ay  for  the 
firs  offence  Ly°um  not  exceeding  five  pounds,  for  the  second  and  every  subse- 
fuent  offence  an;  sum  not  exceeding  twenty  pounds  nor  less  than  five  pound.. 
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14.  Power  to  hoard  to  appoint  clerics.— The  board  are  hereby  empowered  from 
tmie  to  time  to  appomt  all  such  officers  and  clerks  as  they  shall  deem  necessary 
.■md  from  time  to  time,  at  the  discretion  of  the  board,  to  remove  such  officers  and 
clerks,  or  any  of  them,  and  to  appoint  others  in  their  stead  ;  provided  that  tlie 
amount  of  the  salaries  of  such  officers  and  clerks  shall  from  time  to  time  be 
regulated  by  the  commissioners  of  Her  Majesty's  treasury ;  and  the  name  of  every 
person  so  appointed  or  removed  as  aforesaid  shall  forthwith  be  intimated  to  one 
of  Her  Majesty  s  prmcipal  Secretaries  of  State  for  his  approval,  who  shall  be 
understood  to  approve  of  such  appointment  or  removal,  if  no  notice  to  the  contrary 
be  received  by  the  board  within  twenty-one  days  from  the  day  of  the  date  of  such 
intimation. 

15.  Salaries  of  legal  members  of  board.—The  sheriffs  of  Perth,  Renfrew,  and 
Ross  and  Cromarty  shall  each  receive,  so  long  as  thevact  as  members  of  the  board 
of  supervision,  the  sum  of  one  hundred  and  fifty  pounds  sterling  per  annum,  and 
such  aUowanoe  shall  come  m  place  of  the  allowance  of  one  hundred  pounds  ster- 
hng  provided  to  the  said  sheriffs  by  the  Act  eighth  and  ninth  of  Her  Maiesty 
■chapter  eighty- three,  section  four. 

PART  II.— Removal  of  Nuisanoes. 

,  16.  i)esc?-i>«io»i  ofrmisa/nces  under  this  Act.— The  word  "nuisance"  under  this 
-A.ct  Shall  include — 

(a.)  Any  insufficiency  of  size,  defect  of  structure,  defect  of  ventilation  want  of 
repau-  or  proper  drainage,  or  suitable  watercloset,  or  privy  accommodation  or 
cesspool  and  any  other  matter  or  circumstance  rendering  any  inhabited  house 

i'^'J"'''™'f P^'^'  injurious  to  the  health  of  the  inmates  or 

unbt  for  human  habitation  or  use  : 

(J.)  Any  pool,  watercourse,  ditch,  gutter,  drain,  sewer,  privy,  urinal,  cesspool 
or  ashpit  so  foul  as  to  be  injurious  to  health,  or  any  well  or  other  water  supply 
used  as  a  beverage  or  m  the  preparation  of  human  food,  the  water  of  which 
is  so  tainted  with  impurities  or  otherwise  unwholesome  as  to  be  iniurious  to 
dkeasT         ^^"^"''^  "^""^  *°  promote  or  aggravate  epidemic 

ic.)  Any  stable,  byre,  pigstye,  or  other  buOding  in  which  any  animal  or  animals 
are  kept  m  such  a  manner  as  to  be  injurious  to  health  •  * 

Any  accumulation  or  deposit  of  manure  or  other  offensive  matter  within 
fifty  yards  of  any  dwelling  house  withm  the  limits  of  any  burgh,  or  wherever 
situated.  If  injurious  to  health,  or  any  accumulation  of  police  manure  within 
a  quarter  of  a  mile  ot  the  municipal  boundaries  of  any  burgh  (excepting  the 
city  of  Glasgow  ,  or  any  accimiulation  of  deposits  from  ashp  ts  or  mmiure 
druL°g"Souse  '''^  ^"^'^  *°  "  road  or 

.{e.)  Any  work,  manufactory  trade,  or  business  injurious  to  the  health  of  the 
neighbourhood,  or  so  conducted  as  to  be  offensive  or  injurious  to  health  or 
any  collection  of  bones  or  rags  injurious  to  health  • 

(/.)  Any  house  or  part  of  a  house  so  overcrowded  t  as  to  be  dangerous  or  in- 
jurious to  the  health  of  the  inmates  :  ^ 

^^i^/Jf^^'^'  T';'"''°P'  f  ^oi^kplace,  not  under  the  operation  of  any  general 
Act  for  the  regulation  of  factories  or  bakehouses,  and  not  kept  in  a  cleanlv 
state  or  not  ventilated  in  such  a  manner  as  to  render  harmless,  as  far  as 
practicable  any  gases,  vapours,  dust,  or  other  impurities  generated  in  the 
course  of  the  work  carried  on  therein,  and  injurious  or  dangerous  to  the  health 
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of  persons  employed  therein,  or  any  such  factory,  workshop,  or  workplace  as 
is  so  overcrowded,  while  work  is  carried  on  therein,  as  to  be  dangerous  or 
iniurious  to  the  health  of  those  employed  therein  : 
(h  )  Any  fireplace  or  furnace  which  does  not  as  far  as  practicable  consume  the 
smoke  arising  from  the  combustible  matter  used  in  such  fireplace  or  furnace, 
and  is  used  within  any  burgh,  for  working  engines  by  steam,  or  m  any  mUl, 
factory,  dyehouse,  brewery,  bakehouse,  or  gaswork,  or  in  any  manufactory  or 
trade  process  whatsoever :  ,    „.     ,       ,  j- 

(i.)  Any  chimney  (not  being  the  chimney  of  a  private  dweUmg  house)  sending 
forth  smoke  so  as  to  be  injurious  to  health  :  ,  ^.  •    a  ^ 

Provided  that  in  places  where  at  the  time  of  the  passmg  of  this  Act  no 
enactment  is  in  force  compelling  fireplaces  or  furnaces  to  consume  their 
own  smoke,  the  foregoing  enactment  as  to  fireplaces  and  furnaces  con- 
suming their  own  smoke  shall  not  come  into  operation  until  the  expira- 
tion of  one  year  from  the  date  of  the  passing  of  this  Act : 
)  Any  churchyard,  cemetery,  or  place  of  sepulture  so  situated  or  so  crowded 
with  bodies  or  otherwise  so  conducted  as  to  be  offensive  or  injurious  to 
health* 

17  Power  of  entry  to  local  authority  or  their  officers.— li  the  local  authority  or 
sanitary  inspector  hfve  reasonable  grounds  for  beUeving  that  nmsance  exists  m 
any  premise^  such  local  authority  or  inspector  may  demand  tj*;^^; 
selves,  the  superintendent  of  police,  and  the  medical  officer,  or  any  other  person 
or  peions  whom  the  local  authority  may  desire  to  inspect  such  premises,  or  for 
^ny  or  a^l  of  them,  to  inspect  the  same  at  any  hour  between  » 
and  six  in  the  evenkig,  or  at  any  hour  when  the  operations  suspected  to  cause  the 
:l:nce  arein  progress  or  are  dually  carried  on  ;  and  if  .-'^-^  ^^^J 
the  local  authority  or  sanitary  inspector  may  apply  to  the  ^l^e'^^."^*^^^  ^'  such 
trate  or  iustice  of  the  peace  having  urisdiction  m  the  place,  statmg  on  oath  sucti 
bd  ef  ;  ind  such  sherig,  magistrat1,,'or  justice  may,  with  or  -t^out  mtoi=^ion  to 
the  o^er,  occupier,  or  person  in  charge  of  the  premises  by  order  "^J;^*^?'  -in- 
quire the  occupier  or  person  having  the  custody  of  such  P'^^'^i^«%  °  ^ff^"'^^ 
?ocal  authority  and  others  foresaid  ;  and  if  ^"<jli  °°'="P'^T,°^Pff°°f  ^.'^'^tnll  fnot 
obev  such  order  he  shaU  on  conviction  of  such  offence  be  liable  to  a  penalty  not 
SceeZg  five  pounds  ;  and  on  being  satisfied  of  such  failure  or  refusal,  the  sheriff 
maSrate  o?  justice  may  grant  warrant  to  such  person  or  persons  for  immediate 
3e  en  ry  into  the  premises  ;  and  if  no  such  occupier  or  person  can  be  dis- 
covered  or  ^  no  person  is  found  on  the  premises  to  give  or  refuse  admission  the 
W  authority  or  their  officers  may  enter  the  premises  without  any  order  or 
warrant,  and  forcibly,  if  need  be. 

18.  Proceedings  by  local  authority  when  nuisances  I^^Y.TiWiTttisZ^o^^ 
any  case  where  the  existence  of  a  nuisance  is  ascertained  to  their  sat^faction  oy 
?hJ  local  luthority,  or  is  certified  to  them  in  writing,  signed  by  the  med  cal  offi^r 
or  where  the  nuisance  in  the  opinion  of  the  local  authority  did  exist  at  the  tune 
whin  demand  of  admission  was  made  or  the  certificate  was  given,  ^I'l^ly 
The  same  may  have  been  since  removed  or  discontinued  is  m  their  0P"^i°^Jj^«ly 
tS  recur  oTto  be  repeated,  they  may  apply  to  the  sheriff  or  to  any  ?^^g^t^ate  or 
instLe  by  summary  petition  in  manner  herein-after  directed,t  and  if  it  appe^^ 
i  s  atisfactL  that  the  nuisance  exists,  or,  if  removed  or  discoutmued  s^noe  tte 
Semand  of  admission  was  made  or  the  ^^^^^'^l^J^^^^l^^^^^^^^^ 

 .see  8  96.  rsee  definition  of  "premises,"  §3^  T^^^S  cl 
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under  tlie  hands  of  any  ten  inhabitants  of  the  district  of  the  local  authority,  and 
that  in  these  oases,  and  the  cases  under  the  heads  marked  (h.)  and  (i.)  in  said 
sections,  shall  be  made  only  to  the  sheriff ;  and  farther,  that  in  the  cases  under 
tlie  head  marked  {j.)  in  section  sixteen  it  shall  not  be  necessary  to  cite  any  person 
as  the  author  of  the  nuisance,*  but  such  application  shall  be  proceeded  with  by 
the  sheriff  (to  whom  alone  it  shaU  be  made)  after  such  intimation  to  the  collector 
of  the  chOTchyard  or  other  dues,  or  to  such  other  person  as  to  the  sheriff  shall  seem 
meet ;  and  such  person  or  persons  as  shaU  appear  after  such  intimation  shall,  if 
the  sheriff  thmk  proper,  be  allowed  to  be  heard  and  to  object  to  such  application 
in  the  same  manner  as  if  he  or  they  were  the  author  of  the  alleged  nuisance  within 
the  meaning  of  this  Act. 

19.  Form  of  interlocutor.— It  shall  not  be  necessary  to  restrict  such  decree  to 
any  special  remedy  prayed  for  in  the  petition,  but  as  the  case  shall  require  the 
author  of  the  nuisance  or  owner  of  the  premises  may  be  ordained  to  provide 
suthcient  privy  or  watercloset  or  ashpit  accommodation,  means  of  drainage  or 
ventilation  for,  or  to  repair,  make  safe,  and  habitable,  or  to  floor,  pave,  cleanse 
whitewash,  disinfect,  or  purify,  the  dwelling  nouse,  building,  or  premises,  or  to 
drain,  empty,  cleanse,  fiU  up,  cover,  repair,  or  remove  any  pool,  ditch,  gutter 
watercourse,  privy,  cesspool,  drain,  or  ashpit,  or  to  shut  up  or  purify  any  weU,  or 
to  provide  a  substitute  for  that  complained  of,  or  to  abstain  from  any  operation 
which  may  pollute  a  well  or  stream  from  which  the  inhabitants  obtain  a  supply  of 
water,  or  to  cease  to  use  the  water  of  any  well  or  stream  as  a  beverage  or  ki  the 
preparation  of  human  food,  or  to  remove  the  animal,  or  to  carry  away  the  offen- 
sive matter,  or  to  discontinue  the  work,  trade,  manufactory,  or  business,  or  prevent 
the  injurious  effects  thereof  (according  to  the  nature  of  the  case),  or  to  limit  the 
number  of  persons  who  may  be  accommodated  in  any  house  or  part  thereof  over- 
crowded, or  the  number  of  separate  dwellings  into  which  such  house  or  part 
thereof  may  be  divided  or  let  for  the  use  of  separate  famUies  or  persons,  or  to 
increase  the  means  of  ventilation,  or  to  shut  up  or  regulate  the  use  of  any  church- 
yard, cemetery,  or  place  of  sepulture,  or  to  do  such  other  works  or  acts  as  are 
necessary  to  remove  he  nmsance  complained  of,  in  such  manner  and  within  such 
wir;^  f  ?°.terlocutor  shall  be  specified ;  and  if  the  sheriff,  magistrate,  or 
justice  IS  of  opmion  that  such  or  the  like  nuisance  is  Hkely  to  recur  he  may 
further  grant  interdict  against  the  reourreice  of  it,  or  do  otherwise,  as' the  case 
may  m  his  judgment  require  ;  and  if  the  nuisance  proved  to  exist  be  such  as  to 
^WnVf  ^""^^'^  habitation,  he  may  prohibit  the  usin° 

n  ^""T^^  T^"^        '^""^^""^  ^^^^  Purpose,  or  do  otherwise 

as  the  case  may  in  his  judgment  require. 

20.  Penalty  fo,-  contravention  of  decree  and  of  interdict.~Il  the  said  decree  be 

the  auZr1f".f  f^'^"''^"'  within  the  time  appointed 

the  author  of  the  nmsance  or  the  owner,  as  the  case  may  be,  shall  be  liaMe  in 
the  case  of  nuisances  specified  in  clauses  (a.),  (J.),  (c),  (/)  (f)  Ti)  LTiT<  Z 
section  sixteen  of  this  Act,  to  a  penalty  of  not  m^  e  thaa\lni  icings  pir  day 
during  his  failure  so  to  comply  ;  and  if  the  said  interdict  be  knov^Y  in  ringed 
by  the  act  or  authority  of  the  owner  or  occupier,  such  o^vner  ofocZL  shall 

*  See  §3,  "author  of  a  nuisance." 
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the  case  of  such  last-mentioned  nuisance  (L),  that  if  it  appears  to  the  sheriff  that 
the  best  means  hen  known  to  be  available  for  mitigating  the  nuisance  or  the 
nLious  Ss  thereof,  have  not  been  adopted,  he  may  suspend  his  fnal  deter 
m  nation  upon  condition  that  the  author  of  the  nuisance  sba  "nder^^^^^^  to  adoj, 
wthin  a  reasonable  and  definite  time  such  means  as  he  shall  judge  to  be  prac- 
Ueable,  and  order  to  be  carried  into  effect,  for  mitigatmg  or  preventmg  such 
injurious  effects. 

21  Order  when  structural  works  m-e  required.-\Yhen  it  shall  appear  to  the 
sheriff  mlAstrate,  or  justice  that  the  execution  of  structural  works  is  required 
the  reSl  or  remedy  of  a  nuisance,  he  may  appoint  such  works  to  be  carried 
out  under  tte  direction  and  subject  to  the  approval  of  any  person  he  may  appomt; 
°nd  he  may  before  making  his  order,  require  the  local  authority,  wi  hin  a  time  to 
be  specified  by  him,  to  furnish  him  with  an  estimate  of  the  cost  of  the  required 
works. 

22.  Local  authority,  to  do  worlcs  on  owner's  or  occupier's  defaxdt^  V 
causina  nuisance  cannot  le  found.-ln  case  of  non-compliance  with  or  mfii^ge- 
menr^f  LTdecree  aforesaid"^  the  sheriff,  magistrate,  or  justice  >«-^y^-/Pf;f 
bv  the  local  authority,  grant  warrant  to  such  person  or  persons  as  he  may  deem 
rfsht  to  enter  the  premises  to  which  such  decree  relates  and  remove  or  remedy 

this  Act  with  reference  to  ^^^^  nuisance  ;  and  the  sm^^^^^^  balance  of 

by  the  author  of  the  nuisance  or  the  owner  of  the  premises. 

24.  Foul  ditches,  S^c.,  .nay  le  replaced  ly  »«™-f:-^^''^^I^3VrireXlT 
ditct,  gutter,  or  drain  along  the  eide  of  any  public  -/f  ^ f^^erl^^ttt  from 
used  or  partly  used  for  the  conyeyance  of  '-"^/^^f  f^^' be  rendered  free 
any  premises,  and  cannot  m  the  opinion      t^;^^  °f  <j„"f,'^°„f  J  ^ewer  or  of  some 
from  foulness  or  offensive  smeU  ^Xv  aie  hereby  required,  subject 

other  structure,  such  local  authonty  ^J^^^  ai^^^  they  aie  fiere^^^^  ^       ,^  ^  .  J^^.^ 

to  the  approval  of  the  board,  to  lay  do^-^  ^"^1^  f '  J  "'"^f  outfall  or  distri- 
the  limits  of  their  d^t^ct  or,  where  nece  sary  *\^P^^^°fi a  .and  service- 
bution  of  sewage,  without  t^^^ir  district,  and  o  keep  the  .^^^^^^  ^^^^  ^^^^ 

able  repair;  and  they  may  enter  f^^"^^^^^^ ^l^^^l^^^^^^ 
part  thereof  as  shall  be  necessary,  and  such  p.irty  as  the 

be  assessed  by  the  sheriff  on  a  summa  y  applicat^^^^^^^  P  ^^^ 
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he  had  justifiable  excuse  for  so  doing  ;  and  such  local  authority  are  hereby 
authorised  and  empowered  to  assess  the  owners  of  aU  the  premises  (according  to 
the  yeai-ly  value  thereof)  from  which  then  or  at  any  time  thereafter  any  material 
other  than  pure  water  flows,  falls,  or  is  carried  into  the  said  sewer  or  other 
structure,  for  pa3rment  of  all  expenses  incurred  in  making  and  maintaining  the 
same,  and  that  either  in  one  sum  or  in  instalments,  as  they  shall  think  just  and 
reasonable,  and  after  fourteen  days'  notice  at  the  least  left  with  the  said  owners, 
if  resident  within  the  district,  and  if  not  so  resident  with  the  occupiers  of  the  said 
premises,  to  levy  and  collect  the  sums  so  assessed,  with  the  same  remedies  in  case 
of  default  in  pa3raient  thereof  as  are  herein-after  provided  with  reference  to  the 
general  charge  and  expenses  incurred  by  the  local  authority  under  this  Act. 

25.  Act  not  to  affect  navigation  of  rivers  or  canals,  or  irrigation  of  lands. — No- 
thing in  this  Act  contained  shall  enable  any  local  authority  or  other  person  to 
injuriously  affect — 

(1.)  The  irrigation  of  lands  in  a  rural  district,  or  the  supply  of  water  used  for 

such  irrigation ;  , 
(2.)  The  supply  of  water  required  for  the  purposes  of  any  waterworks  established 
by  Act  of  Parliament,  or  of  the  compensation  water  required  to  be  given  by 
the  owners  of  such  waterworks,  unless  the  local  authority  shall  have  pre- 
viously obtained  the  consent  of  such  owners  ; 
(3.)  The  navigation  on  or  use  of  any  river,  canal,  dock,  har{)0ur,  lock,  reservoir, 
or  basin  in  respect  of  which  any  persons  are  by  virtue  of  any  Act  of  Parha- 
ment  entitled  to  take  tolls  or  dues,  or  the  supply  of  water  to  the  same,  or  any 
bridges  crossing  the  same,  or  any  towing-path  thereon  ;  ,  ' 

Provided  always,  that  it  shall  not  be  lawful  for  the  local  authority  to  execute  any 
works  in,  through,  or  under  any  wharves,  quays,  docks,  harbours,  looks,  reservoirs, 
or  basins  -ivithout  the  consent  in  writing  in  every  case  of  the  persons  entitled  by 
virtue  of  any  Act  of  Parliament  to  take  toUs  or  dues  in  respect  thereof,  and  such 
persons  may  at  their  own  expense,  and  on  substituting  other  sewers,  drains, 
culverts,  and  pipes  equally  effectual,  and  certified  as  such  by  the  inspector  to  the 
local  authority,  take  up,  divert,  or  alter  the  level  of  any  sewers  and  drains  cul- 
verts or  pipes,  constructed  by  any  local  authority,  and  passing  under  or  interferino- 
with  such  rivers,  canals,  docks,  harbours,  reservoirs,  or  basins,  or  the  towino--paths 
thereof,  and  do  all  such  matters  and  things  as  may  be  necessary  for  carrying  into 
effect  such  taldng  up,  diversion,  or  alteration. 

26.  Penalty  on  sale  of  imwholesome  meat. — The  sanitary  inspector  may  at  aU 
reasonable  times  enter  any  premises  to  inspect  and  examine  any  carcass  meat 
poultry,  game,  flesh,  fish,  fruit,  or  vegetables  exposed  for  sale,  or  which  there  is 
probable  cause  for  believing  to  be  intended  for  human  food  ;  and  in  case  any  such 
carcass,  meat,  poultry,  game,  flesh,  fish,  fruit,  or  vegetables  appear  to  him  to  be 
unat  for  such  food,  the  same  may  be  seized  without  any  warrant :  and  if  it  apuear 
to  the  sheriff,  or  any  two  magistrates  or  justices,  that  any  such  carcass,  meat 
poultry,  game,  flesh,  fish,  fruit,  or  vegetables  are  unfit  for  the  food  of  man  he  or 
they  shall,  by  a  writing  under  his  or  their  hand  or  hands,  order  the  same  to  be 
destroyed,  or  to  be  so  disposed  of  as  to  prevent  the  same  being  exposed  for  sale  or 
used  for  such  food  ;  and  the  person  to  whom  such  carcass,  meat,  poultry,  game 
flesh  fish  fruit,  or  vegetables  belong,  or  in  whose  custody  the  same  are  found' 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds  for  such  carcass,  piece  of 
meat  or  flesh,  or  for  any  quantity  of  fish,  poultry,  game,  fruit,  or  vegetables,  or 
any  refuse  thereof,  and  also  to  pay  all  expenses  caused  by  the  seizure,  detention 
or  disposal  thereof.  ' 

27.  Pcnall!/  for  causing  loalcr  to  be  corrupted  by  gas  washings,  cOc.-Any  person 
engaged  in  the  manufacture  of  gas,  naphtha,  vitriol,  paraffine,  or  dye  stuffs,  or  any 
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other  deleterious  substance,  or  in  any  trade  in  which  the  refuse  produced  in  any 
such  mauufacture  is  used,  who  shall  at  any  time  cause  or  suffer  to  be  brought  or 
to  flow  into  any  stream,  reservoir,  aqueduct,  well,  or  pond,  or  place  for  water, 
constructed  or  used  for  the  supply  of  water  for  domestic  purposes,  or  into  any  pipe 
or  drain  communicating  therewith,  any  product,  washing,  or  other  substance  pro- 
duced in  any  such  manufacture,  or  shaU  wilfully  do  any  act  connected  with  any 
such  manufacture  whereby  the  water  in  any  such  stream,  reservoir,  aqueduct, 
well  pond  or  place  for  water  shall  be  fouled,  and  any  person  who  shall  wilfully 
do  or  permit  to  be  done  any  act  whereby  the  water  m  any  stream,  reservoir, 
aaueduct  well,  pond,  or  place  constructed  for  the  supply  of  water  for  domestic 
purposes  shall  be  fouled,  shall  forfeit  for  every  such  oflfence  a  sum  not  exceeding 
fifty  pounds.* 

28  Such  penalties,  cfcc,  to  he  sued  for  within  six  months.— Buck  penalty  may  be 
recovered,  with  expenses,  by  the  person  into  whose  water  such  product,  washing, 
or  other  substance  shall  be  conveyed  or  shall  flow,  or  whose  water  shaU  be  fouled 
bv  any  such  act  as  aforesaid,  or  in  default  of  proceedings  by  such  person,  after 
notice  to  him  from  the  local  authority  of  their  intention  to  proceed  for  such 
penalty  or  if  there  be  no  such  person,  by  the  local  authority  ;  but  such  penalty 
ihall  not  be  recoverable  unless  it  be  sued  for  during  the  contmuance  of  the 
offence,  or  within  six  months  after  it  shaU  have  ceased. 

29  Daily  penalty  during  the  continuance  of  the  offence.— In  addition  to  the  said 
penalty  (and  whether  such  penalty  shall  have  been  recovered  or  not),  the  person 
so  offending  shaU  forfeit  a  sum  not  exceeding  five  pounds  (to  be  recovered  in  the 
like  manne?)  for  each  day  during  which  such  product,  washing,  or  other  substance 
shall  be  brought  or  shall  flow  as  aforesaid,  or  during  which  the  act  by  which  such 
water  shall  be  fouled  shall  continue,  after  the  expiration  of  twenty-four  hours 
from  the  time  when  notice  of  the  oflfence  shaU  have  been  served  on  such  person  by 
the  local  authority,  or  by  the  person  into  whose  water  such  prodiict,  washmg,  or 
other  substance  shaU  be  brought  or  flow,  or  whose  water  shall  be  fouled  thereby 
and  such  penalty  shaU  be  paid  to  the  local  authority  or  person  from  whom  such 
notice  ShaU  proceed  ;  and  all  monies  recovered  by  the  local  authority  under  this 
or  the  preceding  section  shall,  after  payment  of  any  damage  caused  by  the  act  for 
which  the  penalty  is  imposed,  be  applied  towards  defraying  the  expenses  of 
executing  this  Act. 

30  Offensive  trades  to  be  subject  to  regulations.— The  business  of  a  blood  boiler, 
bone' boiler,  tanner,  slaughterer  of  cattle,  horses,  or  animals  of  any  description, 
soap  boiler,  skinner,  tallow  melter,  tripe  boiler,  or  other  business,  trade,  or  manu- 
facture injurious  to  health,  shall  not,  after  the  passmg  of  this  Act,  be  newly 
established  or  enlarged  in  any  building  or  place  mthm  any  burgh  or  village,  or 
within  five  hundred  yards  therefrom,  -svithout  the  consent  in  writing  of  the  local 
al^thority  previously  had  and  obtained,  and  published  in  one  or  more  newspapers 
ch-oulating  within  the  district ;  and  if  any  question  arises  under  this  section  as  to 
lie  existence  or  limits  of  a  burgh  or  village,  or  as  to  the  extent  included  withm 
the  4id  five  hundred  yards,  or  as  to  whether  a  business,  trade,  or  manufacture, 
other  than  those  above  specified,  is  injurious  to  health  or  as  to  whether  such 
consent  ought  to  have  been  given,  any  such  question  shall  be  finally  deterimued 
bv  the  boa?d;  and  the  party  dissatisfied  may  bring  the  same  before  the  board 
^^thin  twenty-one  days  after  the  resolution  or  order  of  the  local  authority  has 
Wn  published  as  aforesaid  ;  and  any  person  contravemng  this  enactment  shall, 
•  H?i;\i;^  to  discontinuance  of  such  business,  trade,  or  manufacture,  be  hable 
to  etch  offence  to  a  pen^^^  not  exceeding  fifty  pounds,  and  a  further  penalty  ot 


*  See  §  S3. 
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not  exceeding  forty  shillings  for  .each  day  during  which  the  offence  is  continued  ; 
and  the  local  authority  may  from  time  to  time  make  such  byelaws  with  resiDect  to 
any  such  businesses  so  newly  established  as  they  may  think  necessary,  and  in 
order  to  prevent  or  diminish  the  noxious  or  injurious  effect  thereof. 

PART  III. — Pbevention  and  ^Mitigation  op  Diseases  under  Oedee  in 

Council. 

31.  Privy  Council  empowered  to  issue  orders  for  prevention  of  diseases. — When- 
ever any  part  of  the  United  Kingdom  appears  to  be  threatened  vnth  or  is  affected 
by  any  formidable  epidemic,  endemic,  or  contagious  disease,  the  Lords  and  others 
of  Her  Majesty's  most  honourable  Privy  Council,  or  any  three  or  more  of  them 
(the  Lord  President  of  the  Council  or  one  of  Her  Majesty's  principal  Secretaries 
of  State  being  one),  may,  by  order  or  orders  by  them  from  time  to  time  made, 
direct  that  the  provisions  for  the  prevention  of  diseases  contained  in  Part  III. 
hereof  be  put  in  force  in  Scotland,  or  in  such  parts  thereof  or  in  such  places  therein 
as  m  such  order  or  orders  may  be  expressed,  and  may  from  time  to  time,  as  to  all  or 
any  of  the  parts  or  places  to  which  any  such  order  or  orders  extend,  and  in  like 
manner,  revoke  or  renew  any  such  order  ;  and,  subject  to  revocation  and  renewal 
as  aforesaid,  every  such  order  shall  be  in  force  for  six  calendar  months,  or  for 
such  shorter  period  as  in  such  order  shaU  be  expressed  ;  and  every  such  order  of 
Her  Majesty's  Privy  CouncU  or  any  members  thereof  as  aforesaid  shall  be  certi- 
fied under  the  hand  of  the  clerk  in  ordinary  of  Her  Majesty's  Privy  Council,  and 
shall  be  published  in  the  Ediniurgh  Gazette,  and  such  publication  shall  be 
conclusive  evidence  of  such  order. 

32.  When  order  is  issued  board  to  be  vested  with  certain  powers. — Poioer  to 
appoint  a  medical  officer  and  additional  clerks.— When  any  such  order  has  been 
issued  the  board  shall  be  vested  with  the  powers  after  provided  ;  and  it  shall  be 
lawful  for  Her  Majesty  to  appoint  the  sheriff  of  any  county  in  Scotland,  other 
than  Renfrew,  Perth,  or  Ross  and  Cromarty,  to  be  an  additional  member  of  the 
board  during  the  subsistence  of  such  order,  and  such  sheriff  shall  receive  such 
remuneration  as  the  Commissioners  of  Her  Majesty's  Treasury  may  think  proper, 
not  exceeding  one  hundred  and  fifty  pounds  per  annum,  to  be  paid  out  of  money 
to  be  voted  for  that  purpose  by  Parhament  ;  and  the  board  may  also  appoint  a 
general  or  superintending  medical  officer  to  act  under  their  directions  during  such 
period,  and  such  officer  shall  receive  a  salary  to  be  fixed  and  paid  in  like  manner  ; 
and  the  board  may,  with  the  sanction  of  the  said  Commissioners  of  Her  Majesty's 
Treasury,  employ  such  additional  clerks  as  may  be  necessary  during  such  period  • 
and  the  salary  of  such  clerks  and  the  office  expenses  incurred  under  this  Act  shall 
be  defrayed  in  the  same  manner  as  the  general  expenses  of  the  board  are  uoMr 
defrayed. 

33.  Power  to  board  to  issue  regulations  to  carry  out  such  provisions  of  order.— 
Local  extent  and  duration  of  the  regulations  of  the  board.—Publication  of  rules 
and  regulations.— Vrom  time  to  time,  after  the  issuing  of  any  such  order  as  afore- 
said, and  whilst  the  same  continues  in  force,  the  board  may  issue  such  directions 
and  regulations  as  they  shall  think  fit  for  the  prevention,  as  far  as  possible,  or  miti- 
gation of  such  epidemic,  endemic,  or  contagious  diseases,  and  from  time  to  time  may 
revoke,  renew,  and  alter  any  such  directions  and  regulations  ;  and  the  same  shaU 
extend  to  all  parts  or  places  m  which  the  provisions  of  this  Act  for  the  prevention 
and  mitigation  of  disease  shall,  for  the  time  being,  be  put  in  force  under  such 
orders  as  aforesaid,  unless  such  directions  and  regulations  be  expressly  confined 
to  some  of  such  parts  or  places,  and  then  to  such  parts  or  places  as  therein  are 
specified  ;  and  (subject  to  the  power  of  revocation  and  alteration  herein  con- 
tained) such  directions  and  regulations  shall  continue  in  force  so  long  as  the  said 
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nrovisioBS  of  this  Act  shaU,  under  such  order,  be /applicable  to  the  same  parte  or 
DkceT  and  all  such  directions  and  regulations  shall  be  published  by  being 
fnserted  in  the  Edinburgh  Gazette,  which  publication  shall  be  conclusive  evidence 
thereof  and  may  be  further  published,  and  may  be  specially  communicated  to  any 
W  authority,  by  the  secretary  of  the  board,  as  the  board  may  direct. 

34  Orders  of  Council,  directions  amd  regulations  of  hoard  to  he  laid  hefore  Pwr- 
at.  uia&isuj  ^"       '  Maiestv's  Privy  Council,  and   direction  and 

Hamcn«.-Every  order  of  Her  Majesty  s  i-    y^^^  ^^^^       ^^.^  ^^^^^^  ^^^^ 

H£s"?pt£meuTfJrt^^^^^^^^  upon  the  issuing  thereof,  if  Parliament  be  then 
Shig!  and  if  not  then  within  fourteen  days  next  after  the  commencement  of  the 
then  next  session  of  Parliament. 

Matters  to  he  provided  for  by  such  regulations.— Local  authority  shall 
e.futeV^latil,  anlrnay  dirL prolcution  for  violating  the  sa^.-The  board, 
by  such  directions  and  regulations  may  provide,— 
For  the  speedy  interment  of  the  dead  : 

IteSS  q.M.»ic.  "  ""^  """*' 

„        b.  .d™.bl.  for  miB|!.t,ng  £^0^^  ^^^^^^^  » 


this  Act. 


36.  Po.erfor  local  ^f^ority^^^^^,.^^^^^ 

in  the  execution  of  such  directions  ^'^d  J^^f  ti^^es  in  the  daytime  and 

them  in  this  behalf  authorised,  may  '^'i*^^^^*  ^^^.^i'.^f  that  any  person  has 
inspect  any  premises  where  they  ^^^^e  pound  otherwise"^  exist  for 

=Sgt^Xirt:  t£  p^=s  aV^flurSons  and  regulations. 

37.  W.n  order  in  council  in  force,  o^ercr^^ed  l.^.  ^^XrcTi^^nTS-t 
Zod3in^7.oK..Si..o«mons.-men  any  such  ord^^^^^  JJ^^^ 

on  the  certificate  of  a  sa,mtary  "^sPf^t""-' °^  Sn^e  that  any  house  or  part 
qualified  medical  P^-'=*^^°'^,^'^:' 7„  t^^^^^^^^^^  local  authority  shall 

reference  to  common  lodging  houses. 

38  Order  incou^cU  to  extend  to  ports  and  --^^/Jl^tl^S^T^t^r^ 
for  executing  this  Act  shall  extend  ^  ports  and  -^^^^^  f ,o  wln^^such  orders 
jurisdiction  of  the  A^muvalty  and  adjacent   o  th^^^^^^^^ 

ielate  ;  and  the  board  "^^y  ^^f"^;"^ '^J'^^^^^^^  preventing  disease  m 

SpfarZeC»;^^^^^^^^^^  0^  the^-  ^  ^'^'^"^ 

waters. " 


•  See  §  8,  "  Premises,"  and  |§  62-66. 
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PART  rv. — General  Peevention  and  Mitigation  op  Disease. 

39.  Power  to  provide  hospitals. — The  local  authority  may  provide  within  their 
district  hospitals  or  temporary  places  for  the  reception  of  the  sick,  for  the  use  of 
the  inhabitants. 

Such  authority  may  buUd  such  hospitals  or  places  of  reception,  provided  the 
board  approve  of  the  situation  and  construction  thereof,  or  they  may  make  contracts 
for  the  use  of  any  existing  hospital  or  part  of  an  hospital,  or  for  the  temporary  use 
of  any  place  for  the  reception  of  the  sick. 

Such  authority  may  enter  into  any  agreement  with  any  person  or  body  of 
persons  having  the  management  of  any  hospital  for  the  reception  of  the  sick  in- 
habitants of  their  district,  on  payment  by  the  local  authority  of  such  annual  or 
other  sum  as  may  be  agreed  upon. 

Two  or  more  contiguous  local  authorities  having  respectively  the  power  to 
provide  separate  hospitals  may  combine  in  providing  a  common  hospital,  provided 
the  board  approve  of  the  situation  and  construction  thereof,  and  all  expenses 
incurred  by  such  authorities  in  providing  such  hospital  shall  be  deemed  to  be 
expenses  incurred  by  them  respectively  in  carrying  into  effect  the  purposes  of  this 
Act,  and  if  any  question  shall  arise  as  to  the  allocation  of  expenses,  the  same  shall 
be  determined  by  the  board,  whose  decision  shall  be  final  ;  and  such  common 
hospital  shall  be  deemed  to  be  for  the  purposes  of  this  Act  an  hospital  within  the 
district  of  each  of  the  local  authorities  so  combining.* 

40.  Power  to  provide  means  of  disinfection,  and  carriages  for  conveyance  of 
infected  persons.— The  local  authority  in  each  district  may  provide  a  proper  place, 
with  all  necessary  apparatus  and  attendance,  for  disinfection  of  woollen  or  other 
articles,  clothing,  or  bedding  which  have  become  infected,  and  they  may  cause  any 
articles  brought  for  disinfection  to  be  disinfected  free  of  charge  ;  and  it  shall  be 
lawful  at  all  times  for  the  local  authority  to  provide  and  maintain  a  carriage  or 
carriages  suitable  for  the  conveyance  of  persons  suffering  under  any  contagious 
or  infectious  disease,  and  to  pay  the  expense  of  conveying  any  person  therein  or 
otherwise  to  a  hospital  or  place  for  the  reception  of  the  sick  or  to  his  own  home  ; 
and  farther,  if  the  local  authority  shall"  be  of  opinion,  upon  the  certificate  of  any 
legally  qualified  medical  practitioner,  that  the  cleansing  and  disinfecting  of  any 
house  or  part  thereof,  and  of  any  articles  therein  liljely  to  retain  infection,  would 
tend  to  prevent  or  check  contagious  or  infectious  disease,  it  shall  be  the  duty  of 
the  local  authority  to  give  notice  in  writing,+  requiring  the  occupier  or  owner  of 
such  house  or  part  thereof  to  cleanse  and  disinfect  the  same  ;  and  if  the  person  to 
whom  notice  is  so  given  faU  to  comply  therewith  within  the  time  specified  in  the 
notice,  he  shall  be  liable  to  a  penalty  not  exceeding  one  pound  for  every  day  during 
which  he  continues  to  make  default ;  and  the  local  authority  shall  cause  such 
house  or  part  thereof  to  be  cleansed  and  disinfected,  and  may  recover  the  expenses 
incurred  from  the  occupier  or  owner  ;  and  when  such  occupier  or  owner  is  from 
poverty  or  otherwise  unable,  in  the  opinion  of  the  local  authority,  effectually  to 
carry  out  such  cleansing  and  disinfection,  the  local  authority  may,  at  their  ovnx 
expense,  cleanse  and  disinfect  such  house  or  part  thereof,  and  any  such  articles 
therem.+  '  . 

41.  Local  authority  may  erect  public  waterclosets,  c&c— The  local  authority  may 
erect  such  public  waterclosets,  privies,  and  urinals,  and  in  such  situations,  as  they 
may  thmk  fit,  and  may  defray  the  expense  thereof,  and  of  keeping  the  same  in 

*  By  §  2  of  the  Act  of  1871  authorities  are  empowered  to  provide  permanent  hospitals. 
T  See  Is  49,  50,  infra. 


396  PuUic  Health  (Scotland)  Ad,  1867. 


repair  and  in  good  order,  and  shaU  cause  such  privies  to  be  cleansed  daily  ;  and 
the  local  authority  may  also,  by  written  notice  to  the  owner  or  occupier  of  any 
school-house  or  of  any  factory  or  building  in  which  more  than  ten  persons  are 
employed  at  one  time  in  any  manufacture,  trade,  or  business,  require  them  or 
either  of  them,  within  a  time  specified,  to  construct  a  sufficient  number  of  water- 
closets  or  privies  for  the  separate  use  of  each  sex  ;  and  any  person  fading  to  comply 
with  such  notice  shaU  be  Uable  for  each  offence  in  a  penalty  not  exceeding  twenty 
pounds. 

42  Removal  of  persons  sick  of  infectious  disorders,  and  without  proper  lodging, 
in  any  district.— Wheie  a  hospital  or  place  for  the  reception  of  the  sick  is  pro- 
vided or  e.xists  within  the  district  of  a  local  authority,  the  sheriff  or  any  magistrate 
or  iustice  may,  on  the  application  of  the  local  authority,  with  the  consent  of  the 
superintending  body  of  such  hospital  or  place,  by  order  on  a  certificate  signed  by 
a  legaUv  qualified  medical  practitioner,  direct  the  removal  to  such  hospital  or  place 
for  the  reception  of  the  sick,  at  the  cost  of  the  local  authority,  of  any  person  suffer- 
ino-  from  any  dangerous,  contagious,  or  infectious  disorder,  and  being  without 
proper  lodging  or  accommodation,  or  lodged  in  a  room  occupied  by  others  besides 
those  in  attendance  on  such  person,  or  being  on  board  any  ship  or  vessel,  or  may 
direct  the  removal  from  the  room  occupied  by  such  person  of  aU  others  not  in 
attendance  on  him,  the  local  authority  providing  suitable  accommodation  for  such 
other  persons.* 

43.  Places  for  the  reception  of  dead  bodies  may  be  provided  at  the  public  expense. 
-Burial  of  dead  bodies.- Any  local  authority  may  provide  a  proper  place  for  the 
reception  of  dead  bodies,  and  where  any  such  place  has  been  prodded,  and  any 
dead  body  of  one  who  has  died  of  any  infectious  disease  is  retained  m  a  loom  in 
which  persons  live  or  sleep,  or  any  dead  body  which  is  m  ^.'-^^^^^  ^^^*^  J^^  *° 
endanger  the  health  of  the  inmates  of  the  same  house  or  room  ^ 
house  or  room,  the  sheriff  or  any  magistrate  or  justice  may,  on  certificate  signed 
by  a  legaUy  qualified  medical  practitioner,  order  by  a  writing  under  his  hj^nd  the 
body  to  be  removed  to  such  proper  place  of  reception  at  ^^e  co  t  of  tl-  W 
authority,  and  direct  the  same  to  be  buried  withm  a  time  t°be  toted  m^^^^^^ 
order  ;  a^nd  unless  the  friends  or  relations  of  the  deceased  undertake  to  bury  he 
body  kthiu  the  time  so  limited,  and  do  bury  the  same,  it  shaU  ^e  duty  o  tJie 
local  authority  to  bury  such  body  ;  and  it  11  =^^,^9  ^^^^l^jf^^^^^^^^^ 
authority  to  bury  any  dead  body  found  withm  the  district,  and  which  is  unclaimea 
or  S no  suffide/t  person  undertakes  to  bury  ;  but  any  expense  so  ---^^  m 
re-ard  to  any  such  burial  may  be  recovered  by  the  local  authority  in  a  summary 
manner  from  any  person  legally  liable  to  pay  the  expense  of  such  burial. 

44.  In  burghs,  Sc.,  the  local  authority  may  make  regulations     '°  |°^^^''f,^°"fj; 
with  consent  of  the  board.-The  local  authority  l^^J.^gf  "f^^t  °Ls  £  Uket  l 
in  anv  burcrh  or  populous  place  containing,  accordmg  to  the  census  last  taken,  a 
^opufcf  LtVssthanU  thousand  inhabitants,  may,  after^^^^^^^^^^^ 
proposed  regulations  in  one  or  more  newspapers  circulating  in  the  distu^^^^^^^^ 
Loiith,  make,  with  consent  of  the  board,  regulations  for  all  or  any  of  the  following 

"f'ro^fixit'the  number  of  persons  who  may  occupy  a  house  or  part  of  a  house 
whi^Ms  let  in  lodgings  or'occupied  by  members  of         ^J-^-  '^^^'^  ' 
2.  For  the  registration  of  houses  thus  let  or  occupied  m  lodgmgs .  

^  The  Public  Health  Act  of  ISDO  provides  for  the  M'ords,  "  or  within  a  convenient  distance  of 
sueh  d?sWct,"  heing  read  into  §8.39  &  ^2  of  tins  Act. 
t  See  Part  V.,  "  Common  Lodgmg  Houses. 
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3.  For  the  inspection  of  such  houses,  and  the  keeping  the  same  in  a  cleanly  and 
wholesome  state : 

4.  For  enforcing  therein  the  provision  of  privy  accommodation,  or  water-closet 
accommodation,  and  other  appliances  <and  means  of  cleanliness  in  proportion 
to  the  number  of  lodgings  and  occupiers,  and  the  cleansing  and  ventilation  of 
the  common  passages  and  staircases  : 

5.  For  the  cleansing  and  limewhiting  at  stated  times  of  such  premises  : 

6.  For  the  enforcement  of  the  above  regulations  by  penalties  not  exceeding  forty 
shillings  for  any  one  offence,  with  an  additional  penalty  not  exceeding  twenty 
shillings  for  every  day  during  which  a  default  in  obeying  such  regulations 
may  continue. 

45.  Rules  as  to  underground  dwellings. — It  shall  not  be  lawful  to  let  separately, 
except  as  a  warehouse  or  storehouse,  or  to  suffer  to  be  occupied  as  a  dwelling  place, 
any  cellar  whatsoever,  or  any  vault  or  underground  room  (not  being  entirely  open 
on  one  or  other  of  its  sides),  which  vault  or  room  shall  be  less  in  height  from  the 
floor  to  the  ceiling  than  seven  feet  in  the  case  of  houses  built  prior  to  the  passing 
of  this  Act,  or  less  in  height  than  eight  feet  in  the  case  of  houses  built  subse- 
quently to  the  passing  hereof,  or  which  shall  be  less  than  one-third  of  its  height 
above  the  level  of  the  street  or  ground  adjoining  the  same,  or  otherwise  shall  not 
have  three  feet  at  least  of  its  height  from  the  floor  to  the  ceiling  above  the  said 
level,  with  an  open  area  of  two  feet  six  inches  wide  from  thfe  level  of  the  floor  of 
such  vault  or  room  up  to  the  level  of  the  said  street  or  ground,  or  which  shall  not 
have  appurtenant  thereto  the  use  of  a  water-closet  or  privy  and  ashpit,  or  which 
shall  not  also  have  a  glazed  window  made  to  open  to  the  full  extent  of  the  half 
thereof,  the  area  of  wliich  is  not  less  than  nine  superficial  feet- clear  of  the  frame, 
and  a  fireplace  with  a  chimney  or  flue,  or  which  vault  or  tmderground  room  being 
an  inner  or  back  vault  or  cellar  let  or  occupied  along  with  a  front  vault  or  room, 
as  part  of  the  same  letting  or  occupation,  has  not  a  ventilating  flue  (unless  such 
inner  or  back  vault  or  room  shall  be  part  of  a  house  built  before  the  passing  of 
this  Act),  or  which  shall  not  be  well  and  effectually  drained  by  means  of  a  drain, 
the  uppermost  part  of  which  is  one  foot  at  least  below  the  level  of  the  floor  of  such 
vault,  cellar,  or  room,  after  the  local  authority  have  given  notice  to  the  owners 
thereof  that  the  letting  of  such  cellars,  vaults,  or  undergTound  rooms  as  dwelling 
places  is  prohibited  from  that  time  forth  ;  and  it  shall  be  the  duty  of  the  local 
authority  to  issue  such  notices  from  time  to  time,  as  soon  as  is  convenient,  until 
such  notice  has  been  given  with  respect  to  every  cellar,  vault,  or  underground 
room  occupied  as  a  dwelling  house  within  the  district ;  and  it  shall  not  be  lawful^ 
after  such  notice,  to  let  or  continue  to  let,  or  to  occupy  or  suffer  to  be  occupied, 
separately,  as  a  dwelling  house,  any  such  cellar,  vault,  or  undergrovmd  room. 

46.  Penalty  on  letting  underground  dwellings. — Every  person  who  lets  separ- 
ately, or  who  knowingly  suffers  to  be  occupied  for  hire  as  a  dwelKng,  any  vault, 
cellar,  or  room  contrary  to  the  provisions  of  this  Act,  shall  be  liable  to  a  penalty 
not  exceeding  twenty  shillings  for  every  day  during  which  such  vault,  cellar,  or 
room  is  so  occupied  after  conviction  of  the  first  offence. 

47.  Cases  m  which  two  convictions  have  occurred  xoithin  three  months. — Where 
two  convictions  against  the  provisions  of  this  Act  relating  to  the  overcrowding  of 
any  house,  or  the  occupation  of  any  cellar,  vault,  or  underground  room  as  a 
separate  dwelling-place,  shall  have  taken  place  within  the  period  of  three  months, 
whether  the  person  so  convicted  were  or  were  not  the  same,  it  shall  be  lawful  for 
the  sheriff  or  any  magistrate  or  justice  to  direct  the  closing  of  such  premises  for 
such  time  as  he  may  deem  necessary,  and,  in  the  case  of  cellars  occupied  as  afore- 
said, to  empower  the  local  authority  to  permanently  close  the  same  in  such 
manner  as  they  may  deem  fit. 
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48.  Penalty  on  person  srifferinr)  from  infectious  disorder  entering  public  con- 
ueyance  without  notifying  to' driver  that  he  is  so  suffering— li  any  person  suffering 
from  any  infectious  disorder  shall  enter,  or  any  person  in  charge  of  a  person 
so  suffering  shall  place  such  person  in,  any  steamboat,  sailing  vessel,  railway 
carriage,  stage  coach,  hackney  carriage,  or  other  public  conveyance,  without 
previously  notifying  to  the  owner  or  person  in  charge  thereof  that  such  person  is 
so  suffering,  the  person  so  contravening  this  provision  shall,  on  conviction  thereof 
before  any  sheriff,  magistrate,  or  justice,  be  liable  to  a  penalty  not  exceeding  five 
pounds  ;  and  no  owner  or  person  in  charge  of  any  public  conveyance  shall  be 
bound  to  convey  any  person  so  suffering. 

49  Penalty  on  any  person  with  infectious  disorder  exposing  himself,  or  on  any 
person  in  charge  of  such  sufferer  causing  such  exposure— Any  person  suffering 
from  any  infectious  disorder  who  wilfully  exposes  himself,  without  proper  pre- 
caution ao-ainst  spreading  the  said  disorder,  in  any  street,  public  place,  or  public 
conveyance,  and  any  person  in  charge  of  one  so  suffering  who  so  exposes  the 
sufferer,  and  any  owner  or  person  in  charge  of  a  public  conveyance  who  does  not 
immediately  provide  for  the  disinfection  of  his  conveyance  after  it  has,  with  the 
knowledge  of  such  owner  or  person  in  charge,  conveyed  any  such  sufferer,  and 
anv  person  who,  without  previous  disinfection,  knowingly  gives,  lends,  sells, 
transmits,  or  exposes  any  bedding,  clothing,  rags,  or  other  things  which  have 
b»en  exposed  to  infection  from  such  disorders,  shall,  on  conviction  of  such  offence 
before  the  sheriff  or  anv  magistrate  or  justice,  be  liable  to  a  penalty  not  exceedmg 
five  pounds  ;  Provided  that  no  proceedings  under  this  section  shaU  be  taken 
aoainst  persons  transmitting  with  proper  precautions  any  such  bedding,  clothmg, 
Tags,  or  other  thmgs,  for  the  purpose  of  having  the  same  disinfected. 

50  Penalty  on  persons  letting  houses  in  ivhich  infected  persons  have  hecn 
lodqinn.-lt  any  person  knowingly  lets  any  house,  room,  or  part  of  a  house  m 
which  any  person  suffering  from  any  infectious  disorder  has  been  to  any  other 
person  without  having  such  house,  room,  or  part  of  a  house,  and  all  articles 
therein  liable  to  retain  infection,  disinfected  to  the  satisfaction  of  a  quabfied 
medical  practitioner,  as  testified  by  a  certificate  given  by  hun,  and  lodged  with 
the  sanitary  inspector  or  other  person  appomted  to  perform  the  duties  of  sanitary 
inspector,  such  person  shall  be  liable  to  a  penalty  not  exceeding  t;^^"*/  P°"°'l/- 
I'or  the  purposes  of  this  section  the  keeper  of  an  mn  or  hotel  shall  be  deemed  to 
let  part  of  a  house  to  any  person  admitted  as  a  guest  into  such  mn  or  hotel. 

51  Removal  of  manure  in  mtros,  .C-c.-Where  notice  has  been  ^ven  by  the 
local  authority  or  their  officer  or  officers  for  the  periodical  removal  of  manure  oi 
other  refuse  matter  from  mews,  stables,  or  other  premises  (whether  such  notice 
shall  be  by  public  announcement  in  the  locality  or  other^vlse),  and  subsequent  to 
such  notice  the  person  or  persons  to  whom  the  manure  or  other  refuse  matter 
belongs  shall  not  so  remove  the  same,  or  shall  permit  a  further  accumulation,  and 
shaU  not  continue  such  periodical  removal  at  such  intervals  as  the  local  authority 
S  the°r  officer  or  officers  shall  direct,  he  or  they  shaU  be  liable,  without  further 
notice  toTpenalty  of  not  exceeding  twenty  shillings  per  day  for  every  daj' during 
^hi^h  such  mTnure  or  other  refuse  matter  shall  be  permitted  to  accumulate,  such 
penalty  to  be  recovered  in  a  summary  manner.t 

52.  Provision  as  to  ships  within  the  jurisdiction  o/^f^«^^7'^°'''''f--,^"y^^^^^^ 
Ivint  in  anv  river  harbour,  or  other  water  shall  be  subject  to  the  local  authority 
STdiS  wUhSn  or  ex'adverso  of  which  such  "-Jiarbour  or  otheija^^ 
is  situate,  and  to  the  sheriff,  magistrates,  and  justices  of  the  peace  haMii, 

*See5M0a,;^  §  1«  C')-  t  See  S  3,  "  ship  "  and  "  premises.'' 


PtiUic  Health  (Scotland)  Act,  1867. 


399 


Jurisdiction  in  such  district,  and  shall  be  within  the  provisions  of  this  Act  in  the 
same  manner  as  if  such  ship  were  a  house  within  such  district,  and  the  master  or 
other  officer  in  charge  of  such  ship  shall  be  deemed  for  the  purposes  of  this  Act 
to  be  the  occupier  of  such  ship  ;  but  this  section  shall  not  apply  to  any  ship 
belonging  to  Her  Majesty  or  to  any  foreign  government. 

53.  Provision  as  to  district  of  local  author  ity  extending  to  places  where  ships  are 
lying. — For  the  purposes  of  this  Act,  any  ship  that  is  in  a  place  within  three 
miles  of  the  coast  of  Scotland,  and  not  within  the  district  of  a  local  authority, 
shall  be  deemed  to  be  within  the  district  of  such  local  authority  as  may  be  pre- 
scribed by  the  board,  and  until  a  local  authority  has  been  prescribed  then  of  the 
local  authority  whose  district  nearest  adjoins  the  place  where  such  ship  is  lying, 
the  distance  being  measured  in  a  straight  line. 

54.  Medical  officer  of  parish  to  be  allowed  to  charge  for  attending  sich  on  hoard 
any  ship,  and  to  be  paid  by  captain. — Whenever,  in  compliance  with  any  regula- 
tion of  the  board  which  they  may  be  empowered  to  make  under  this  Act,  any 
medical  officer  shall  perform  any  medical  service  on  board  of  any  ship,  such 
medical  officer  shall  be  entitled  to  charge  extra  for  any  such  service,  at  the  general 
rate  of  his  allowance  for  his  services  for  the  parish  or  place  for  which  he  is 
appointed,  and  such  charges  shall  be  payable  by  the  person  in  charge  of  the  ship, 
on  behalf  of  the  owners,  together  with  any  reasonable  expenses  for  the  treatment 
of  the  sick  ;  and  if  such  services  shall  be  rendered  by  any  medical  practitioner 
who  is  not  a  medical  officer,  he  shall  be  entitled  to  charge  for  any  service  rendered 
on  board,  with  extra  remuneration  on  account  of  distance,  at  the  same  rates  as 
those  which  he  is  in  the  habit  of  receiving  from  private  patients  of  the  class  of 
those  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid  ;  and  in  case 
such  charges  be  not  paid,  the  medical  officer  or  practitioner  may  bring  an  action 
against  the  person  in  charge  of  such  ship  for  the  same,  and  the  ship,  cargo,  and 
tackle  thereof  shall  be  subject  to  a  lien  for  the  amount  of  such  charges. 

55.  Power  to  remove  to  hospital  sick  persons  brought  by  ships.— Any  local 
authority  may,  with  the  sanction  of  the  board,  lay  down  rules  for  the  removal 
to  any  hospital  to  which  such  authority  are  entitled  to  remove  patients,  and  for 
keepmg  m  such  hospital  so  long  as  may 'be  necessary,  any  persons  brought  within 
their  distnct  by  any  ship  who  are  infected  with  an  infectious  disorder,  and  they 
may  by  such  rules  impose  any  penalty  not  exceeding  five  pounds  on  any  person 
committmg  any  offence  against  the  same.* 

56.  Description  of  ships  within  provisions  of  6  Geo.  4,  c.  78,  and  power  to  reduce 
penalties  imposed  thereby. -^Yety  ship  having  on  board  any  person  affected  with 
a  dangerous  or  infectious  disorder  shaU  be  deemed  to  be  within  the  provisions  of 
the  Act  of  the  sixth  year  of  King  George  the  Fourth,  chapter  seventy-eight, 
intituled  An  Act  to  repeal  the  several  laws  relating  to  Quarantine,  and  to  make 
other  Provisions  m  lieu  thereof,"  although  such  ship  has  not  commenced  the  vovaee 
or  has  come  from  or  is  bound  for  some  place  in  the  United  Kingdom  ;  and  nothing 
in  this  Act  contamed  shall  mterfere  with  or  prevent  the  execution  of  any  orders 
regulations,  or  restrictions  to  be  made  by  the  lords  and  others  of  Her  Maiestv's 
privy  council  pursuant  to  the  said  Act ;  and  any  expenses  incurred  by  any  local 
authority  in  carrying  into  effect  such  orders,  regulations,  or  restrictions  shall  be 
deemed  to  be  expenses  incurred  by  them  in  carrying  into  effect  this  Act ;  and  all 
pena  ties  imposed  by  the  said  Act  of  the  sixth  year  of  King  George  the  Fourth, 
chapter  seventy-eight,  may  he  reduced  by  the  justices  or  court  having  jurisdiction 
in  respect  of  such  penalties  to  such  sum  as  the  justices  or  court  think  just. 

"  See  §  39. 
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57  Poiuer  to  defray  cost  of  taccination  in  certain  cases— The  local  authority 
may  defray  the  cost  of  vaccinating  such  persons  as  to  theni  may  seem  expedient, 
not  beine  paupers  or  the  children  of  paupers,  or  persons  ordered  to  be  vaccinated 
in  terms  of  the  eighteenth  section  of  the  Act  twenty-six  and  twenty-seven 
Victoria,  chapter  one  hundred  and  eight. 

58  Power  to  provide  grounds  for  public  recreation.— The  local  authority  may 
provide  maintain,  lay  out,  and  improve  grounds  for  public  recreation,  and  support 
or  contribute  towards  any  premises  provided  for  such  purposes  by  any  person 
■whomsoever. 

PART  V.  Regulation  op  Common  Lodging  HonsKa. 

59  Common  lodging  houses  to  be  registered—The  local  authority  shall  cause 
a  register  to  be  kept,  in  which  shall  be  entered  the  names  and  residences  of  the 
keepers  of  all  common  lodging  houses*  withm  the  district  of  the  local  authority 
aM  the  situation  of  every  such  house,  and  the  number  of  lodgers  authorised 
according  to  this  Act  to  be  kept  therem,  and  m  each  apartment  thereof  -;  and  the 
local  authority  may  refuse  to  register  as  the  keeper  of  a  common  lodging  house 
any  person  who  does  not  produce  to  the  local  authority  a  certificate  of  charac  er, 
fn  such  form  as  the  local  authority  shaU  du-ect,  signed  by  three  inhabitant  house- 
holders  of  ttie  parish  respectively  assessed  for  the  relief  of  he  poor  of  the  parish 
wdthin  which  sSch  lodging  house  is  situate  ;  and  the  local  authority  may  from 
dme  to  time,  on  the  approval  of  the  board,  raise  or  dimmish  the  sum  payable  per 
nSht  according  to  which,  as  herein-before  mentioned,  it  is  ascertamed  whether  a 
house'oi  part  tfereof  is  a  Common  lodging  house,  but  so  as  not  to  exceed  sixpence 
per  night. 

60  No  lodqer  to  he  received  in  common  lodging  house  tUl  it  has  been  inspected 
ondreTsta-ed  -:erom  and  after  the  date  when  this  Act  sha  1  come  into  operation 
Tshlu  not  be  lawful  to  keep  or  use  as  a  common  lodging  house  any  house,  not 
beinfa  itensed  victualling  house,  or  to  receive  or  retam  any  lodgers  therein 

wtnph  bouse  shaU  have  been  inspected  and  approved  for  that  purpose  by  the 
SJp    tor  "commfntdgT^^^  for  the  district,  and  shall  have  been  registered 

as  by  this  Act  provided  r  and  if  any.  person  shall  contravene  this  enactment  he 
shall  be  guilty  of  an  offence  under  this  Act. 

fil  Fvidence  of  reqister.-A  copy  of  an  entry  made  in  a  register  kept  under 
thfeAfr  pZo/ting  to  be  certified  by  the  person  having  the  charge  of  such 
JZmo  be  a  true  copy,  shaU  be  received  in  aU  com:ts  and  on  all  occasions  what- 

copy  of  any  such  entry  for  payment  of  twopence. 

/.o   r>  Unnl  nvthoritv  to  make  rules  and  regulations  respecting  common 

of  the  sexes  therein,        ^o"^  ^^'"S  „»e  "um^^  „  OTomotin"  the  cleanHness 

in  each  such  house,  and  in  each  ^^^^^  thereof,  and 

»  See  I  3,  "  common  lodging  house." 
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the  said  local  authority  may,  by  any  such  rules  and  regulations,  impose  upon 
offenders  against  the  same  such  reasonable  penalties  as  they  shall  think  fit,  not 
exceeding  the  sum  of  five  pounds  for  each  ofl:ence,  and  in  the  case  of  a  continuing 
iffT'L-J  r'^^'^ff,  not  exceeding  the  sum  of  forty  shUlings  for  each  day 
io^^yTfl  '  °u"''  ^'""^        ^^''i  authority";  and  the  said 

llwL  tw".Tl  ""''I  °V'P'''}  ^■'y  ^"^^  '•"^'^^  ^'^d  regulations:  Provided 

i  t'^allow  of  h^rf/  '  ""f  regulations  imposing  any  penalty  shall  be  so  framed 
M  to  allmv  of  the  recovery  of  any  sum  leas  than  the  full  amount  of  the  penalty  • 
Provided  also,  hat  such  rules  and  regulations  shaU  not  be  of  any  force  oreffeci 
nntil  the  same  be  submitted  to  and  confirmed  by  the  board,  who^aie  hereby  em! 
WhTr  th\'°°'™.°%^''""r  ^^"^"^  ^«  *hey  may  think  proj  L  Provided 
f^enHor,  to  ""ff  '^'^"'/"'^  regulations  shall  be  confirmed  unless  notice  of  the 
mtention  to  apply  for  confirmation  of  the  same  shall  have  been  given  in  one  or 
^hZ  newspapers  usually  circulated  within  the  parilh  or  place  to 

which  such  byelaws  relate  one  month  at  least  before  the  making  of  sudi  applica 
tion  ;  and  for  one  month  at  least  before  any  such  apphcation  a  copy  of  the 
posed  rules  and  regulations,  in  writing,  signed  by  the  chairman  of  thJmee  inrat 

S  aSr^LTlt'  ''''''  -  —1  P'-e  of  meXg  of' he 

local  authority  and  be  open  during  business  hours  thereat  for  the  inspection  of 

th^  Wnf ''fv,''^-  °  °^       P°°^     '''^^  P'^rish  or  place,  w?thoir?ee  and 

lltfr^  ^  ^^  ^f'f  cause  every  such  party\assessed  as  aforesaid  who  shall 
apply  for  the  same  to  be  furnished  with  a  copy  thereof,  on  payment  of  sixDence 
for  every  one  hundred  words  contained  in  such  copy.  P-^y^>^^^^  oi  sixpence 

„3,f"7*  anrf  rcffuhuicns,  when  confirmed,  to  be  printed,  - and  furnisAed 

odgmg  house,  and  such  keeper  shall  be  bound  to  keep  a  copy  hereof  hun^in  in 

house  is  without  a  proper  supply  of  water  for  the  use  of^thp  lnH  J°dgu^g 
a  supply  can  be  furnished  thereto  at  a  reasonable  ra?P  .h.  ?  ^7''  '""'^ 
by  notice  in  writing,  require  the  owner  or  keener  of    hV  ^n  ^"^'lority  may, 

within  a  time  specified  therein,  to  obUirsuch  sudSv  Lrl TT""  f  ^"i^  ''°"f ' 
necessary  for  that  purnose  •  and  if  «nnh       •     u  P^^'      "  *°  execute  all  works 

the  locafauthorKay  remove  the  llnbdA^  ""^f  t'""  --^'d-gly- 
it  be  complied  with.  common  lodgmg  house  from  the  register  until 

65.  Pou-cr  to  local  authority  to  order  rennrti  A-^^  v..^.  ,  ,  ■ 

Aowses.— The  keener  of  a  comnfnnlnT^r,„r-^  /  ,??  fae;3«-«  of  common  lodginrj 
by  any  order  of  the  loP^?Tfho  °f^^  f™'"  '"n^-  "  required 

autSy,  or  to  such  v^LTt^^J''"'''^^  ^^'^^P^'"'  ^^^P"^'  '"^al 
every  pe'r^on  who  rLoi'ed  to  s".h'h:us:  dui-it  tT'  '°''^\^''^f'y  shall  direct, 
for  that  purpose  .schedules  shaU  be  furnished  b°v  t  P'''^^^^";=  °^  "'gh'-  '-^"d 
so  ordered  to  report,  which  schedul^rf  h  v,  n?,  "^"'hority  to  the  persons 
quired,  and  tranUiiTo  the  Siori?.    '"  "'"^        information  re- 
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66  Local  authority  may  remove  sick  persons  from  common  lodijimj  houses  to 
hospitals,  ct'c— When  a  person  in  a  common  lodging  house  is  ill  of  fever  or  any 
infectious  or  contagious  disease,  the  local  authority  may  cause  such  person  to  be 
removed  to  a  hospital  or  infirmary,  mth  the  consent  of  the  authorities  thereof, 
where  different  from  the  local  authority,  and  on  the  certificate  of  the  medical 
officer  of  the  parish,  or  of  any  qualified  medical  practitioner,  that  the  dise^e  is 
infectious  or  contagious,  and  that  the  patient  maybe  safely  removed;  and  the 
local  authority  may,  so  far  as  they  think  requisite  for  preventing  the  spread  of 
disease,  cause  any  clothes  or  bedding  used  by  such  person  to  be  disinfected  or 
destroyed,  and  may  pay  to  the  owners  of  the  clothes  and  bedding  bo  disinfected 
or  destroyed  reasonable  compensation  for  the  injury  or  destruction  thereof,  the 
amount  of  such  compensation  being  first  certified  in  writing  upon  a  list  of  such 
aracles. 

67.  As  to  (living  notice  of  fever,  &c.,  occurring  in  common  lodging  houses.— "The 
keeper  of  a  common  lodging  house  shall,  when  a  person  in  such  house  is  ill  of 
fever  or  any  infectious  or  contagious  disease,  give  immediate  notice  thereof  either 
to  the  medical  officer  or  to  the  inspector  of  common  °dgmg  houses  or  the  in- 
spector of  the  poor  of  the  parish  in  which  such  common  l°dgJ°g,'^o^8e  is  situated 
who  shall  forthwith  inform  the  local  authority  and  t^^^^-^dical  officer  that  such 
notice  has  been  received,  and  thereupon  the  medical  officer  shall  forthwith  visit 
and  report  on  the  case, 

68  Asio  inspection  of  common  lodging  houses.-Th^  keeper  of  a  common  lod^g 
house  shall,  .at  fll  times  when  required  by  any  officer  of  the  local  authority,  give 
him  free  access  to  such  house  and  every  part  thereof. 

69.  As  to  cleansing  of  common  lodging  Aouses.-The  keeper  of  ^^™^|°£f 
house  shall  thoroughly  cleanse  all  the  rooms,  passages,  stairs  floors  wmd^ws, 
doors  walls,  ceUings,  privies,  ashpits,  cesspools,  and  drains  theieof,  to 

faction  of  the  inspector,  and  so  often  as  shaU  be  required  by  or  m  accordance  with 
any  regulation  o\  the  local  authority,  and  shall  well  and  -?ffi--«y;  ^'^^^^ 
like  satisfaction,  limewash  the  walls  and  ceihngs  thereof  m  the  ^5^*7'^^'^  °;^^°^ 
of  the  months  of  April  and  October  in  every  year,  and  at  such  other  times  as  the 
local  authority  may  by  special  order  appoint  or  dureot. 

70.  Conviction  for  thv,-d  offence,  4:c.,  to  di^'l^^WVP^rson^  f-^m  leep^^^^^^ 
lodoina  houses.-ifheve.  a  keeper  of  a  common  lodgmg  house  is  oonv  oted  of  a 
Sd  or  any  subsequent  offence  under  this  Act,  it  may  be  adpdged  as  the  punish- 
ment or  pit  of  the  punishment  for  such  offence  that  he  shall  not,  at  any  time 
wifhin  five  vears  or  any  shorter  period  after  such  conviction,  keep  or  have  or.  act 
Tn  tWre  o^r  managemLt  of  a  common  lodging  house,  without  the  P'-e-ous  license 
in  wXg  oi  the  local  authority,  which  Ucense  the  local  authority  may  withhold, 
or  may  grant  on  such  terms  and  conditions  as  they  think  tit. 


PART  VI.— Sewers,  Drains,  and  Water  Supplt. 

71  ^eiuers  to  he  vested  in  local  authority. -AW  sewers  presently  ejdsting  within 
a  SirSlndi  being  P^'^vate  property,  or  no^^^^^^^^^ 

management  o   P-^-^rP-ided  Swlys,  thS  noting  in  this  Act  con- 
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72.  Power  to  purchase  scjfers.— The  local  authority  may,  in  terms  of  the  Lands 
Clauses  Acts,  acquire  the  rights  and  powers  vested  in  any  person  to  make  sewers 
or  to  use  any  sewer  wth  or  without  the  buildings  and  other  things  thereto  ner- 
taijing  ,  provided  that  they  shall  make  compensation  for  the  rights  so  acquired 
and  shall  also  make  compensation  to  the  proprietors  and  occupiers  of  any  lands 
and  heritages  which  may  be  damaged  by  reason  of  the  exercise  of  the  powers 
hereby  conferred,  m  terms  of  the  said  last-mentioned  Acts.* 

73.  Poiocr  to  male  seioers.—Seicers  to  he  cleansed.-The  local  authority  shall 
have  power  to  construct  withm  their  district,  and  also  when  necessary  for  the 
purpose  of  outfall  or  distribution  of  sewage,  without  their  district,  such  sewers  as 
they  may  think  necessary  for  keeping  their  district  properly  cleansed  and  drained 
and  may  carry  such  sewers  through,  across,  or  under  any  turnpike  or  other  ioad 
or  any  street  or  place,  or  under  any  cellar  or  vault  which  may  be  under  the  foot 
pavement  or  carriageway  of  any  street  or  road,  and  after  reasonable  notice  in 
vTitingJif  upon  the  report  of  surveyor  it  should  appear  to  be  nece  sary)  Tnto 
through,  or  under  any  lands  whatsoever,  and  from  time  to  time  to  enlarge,  le  sen 
alter,  arch  over,  or  otherwise  improve,  or  to  close  up  or  destroy  all  sewers  vested 
m  them,  provided  no  nuisance  is  created  by  such  operations  ;  and  if  any  person  is 
thereby  deprived  of  the  lawful  use  of  any  sewer,  the  local  authority  sh^l^pZde 
another  sufficiently  effectual  for  his  use.    The  local  authority -shall  cause  their 
sewers  to  be  so  constructed,  kept,  and  cleansed  as  not  to  be  a^nlSsance  Ind  for 
the  purpose  of  cleansing  and  emptying  them  may  construct  and  place  either  above 
or  under  ground,  such  reservoirs,  sluices,  engines,  or  other  worki  as  may  be  neces- 
sary, and  may  cause  such  sewers  to  communicate  with  and  be  emptied  into  such 
places  as  may  be  fit  and  necessary  either  mthin  their  district,  or,' if  necessary  for 
the  purpose  of  outfall  or  distribution  of  sewage,  without  their  district  and  to 
cause  the  sewage  and  refuse  therefrom  to  be  collected  for  sale  or  for  any  mirpo  e 
whatsoever,  but  so  as  not  to  create  a  nuisance.  purpose 

74.  Powers  of  utilising  se^oage.— The  local  authority  may  from  time  to  time  for 
the  purpose  of  uti  ismg  sewage,  agree  with  any  person  as  to  the  ^ppt  of  such 
^sewage  or  the  distribution  thereof  over  land,  and  as  to  the  works  to  be  made  f2 
thepurposeof  such  supply  or  distribution,  and  as  to  the  parties  o  execute  tl^ 
sanie  and  to  bear  he  costs  thereof,  and -as  to  the  smns  of  mone/if  any  to  he 
paid  for  that  supply;  provided  that  no  contract  shall  be  maTfor'the  su^Jv  o1 
sewage  for  a  period  exceeding  five  years,  unless  with  the  authority  of  thTwd 

or^a^aratusk  the  purpose  of  re^e^-^J^^^S^^-^^^^ 

75.  Power  of  entry. -In  case  it  shall  become  necessary  to  enter  examine  or  Inv 
<.pen  any  lands  or  premises  for  the  purpose  of  making  plans,  surv^jdro-  mea'surii/ 
taking  levels,  exammmg  works,  ascertaining  the  course  of  ^  T  "  ^' 

making  or  repairing,  altering  or  enlarging  skewers  or  drains  or  oH 
ancillary  to  the  powers  herein  given  as  to%ewers  and  drains  and    he  o3''' 
occupier  of  premises  refuses  or  withholds  access  and  lenvp  fA       f  °f 

..r-"'  " 
»2  tzszt,zsti:'s  stL-i&z  o?='s.t,''s' s 


*  See  |§  4  and  90. 
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consider  the  propriety  of  f orm  ng  P^J^/f X^^^y  at  such  meeting  shaU  be  pub- 
district,  and  the  resolution  of  ^1^^ l°^f^,f„";^°'X  district ;  and  the  production 
lished  in  one  or  more  "•^^^^PX^L^nder  he  hand  of  he  chairman  or  acting  clerk 
of  such  newspaper,  or  '^,<='^^tf;^^  «  ""J^^^^  need  not  be  proved),  shall  be  sufficient 
of  the  local  '^"thorlt^{whose  signa^^^^^^  ^^>^^^  such  reso  ution 

evidence  of  such  resolution  ;  and  '^'^y/^  "i^^eal  against  the  resolution  to 

it  shaU  be  competent  for  any  perBon^^^^^^  ^Hhin  the 

the  sheriff,  and  the  shenfi,  not  L^^™^ J  f  resolution,  and  if  he  disapproves 
district,  may  «ther  approve  c^disappro^^^^^^  ^^^^^      j„  or 

thereof  he  may  either  find  that  ^o  f  ^^^'^-,  defined  by  the  resolution  of  the  local 
may  enlarge  or  Umit  he  special  ^^.^^f '^^^^^X^^^  be  formed  and  may 

authority,  or  may  find        a  special  dramage  di^^^^  ^^^^^^      binding  upon 

define  the  limits  ^1^'^'^'^°^  ^ '^"'\,f<?f,''^Xt  where  it  is  pronounced  by  a  sheriff 
the  local  authority,  and  shall  be  final,  '^^^^P'^T"^  ^ 
substitute,  in  which  case  it  may  be  appealed  to  the  sheriH. 

premises  within  the  district  l°fi^^3ed  to  cause  hit  drains  to  empty 

sewerage  or  drainage  assessment  s^iaU  be^e^^^^^^^^^  ^.^  twenty  days' 

into  the  sewers  of  such  local  authority,  and  of  complying 


communications. 


beyond  the  lonits  of  the  district  f  j"         ^^rainage  assessment  may  cause  any 


by  the  sheriii. 


■    7  J    •        TTxTprv  nerson  not  being  author- 

80.  Estirr^ates  /o.  W-.-Before  ^.^tS'^^^^^^ 
such  work  as  herein-before  cr  after  rnent^^.  tarn  exceed  thirty 

or  connected  with  sewage  or       >°age  if  the  «.P^a  ^^^i^^te  of  the  pro- 

pounds, the  local  authority  shall  P>^°'=>^\^^  ^^"^^^^tt'Xl  manner,  and  of  the  yearly 
baWe  expense  of  constructmg  the  same  «.a  sub  tantia  ^^^^  accompany 

of  years. 

SIT* » o'^Eir.°r«"  £       «  - 
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82.  Sewers ^  to  he  trapped. — All  sewers  and  drains,  whether  public  or  private, 
shall  be  provided  by  the  persons  to  whom  they  severally  belong,  with  proper  traps 
or  other  coverings  or  means  of  ventilation,  so  as  to  prevent  stench  or  deleterious 
exhalation. 

83.  Distilleries,  tOc..  to  deposit  refuse.— The  owners  or  occupiers  of  distilleries 
manufactories,  and  other  works  shall  be  compelled,  where  possible,  to  dio-  make' 
and  construct  pools  or  reservoirs  within  their  o^vn  gi-ound,  or  as  near  their  works 
as  possible,  for  receiving  and  depositing  the  refuse  of  such  works,  so  far  as  offensive 
or  injurious  to  the  health  of  those  living  in  the  vicinity  thereof,  or  to  use  the  b.-.st 
practical  mea,ns  for  rendering  the  same  inoffensive  or  innoxious  before  disohargino- 
It  into  any  river,  stream,  ditch,  sewer,  or  other  channel.*  ° 

84.  Drain  discharging  heloiv  Ugli-water  mark.— It  the  local  authority  shall  con- 
sider It  necessary  for  public  health  that  any  drain  should  discharge  itself  below 
high-water  mark,  they  shall  be  entitled,  ^vith  the  consent  of  the  board  of  trade 
(without  prejudice  to  any  question  as  to  the  right  to  the  foreshores),  to  construct 
the  requisite  works  for  that  purpose. 

85.  As  to  the  drainage  of  houses.— 1{  a  dwelling  house,  distillery,  manufactory 
or  other  work  or  any  erection  or  enclosure  for  the  keeping  of  five  stock  within 
the  district  of  a  local  authority  is  without  a  drain,  or  mthout  such  drain  as  is 
sufBcient  for  effectual  drainage,  the  local  authority  may,  by  notice,  require  the 
owner  of  such  house,  distillery,  manufactory,  work,  erection,  or  enclosure,  .vithin 
a  reasonable  time  therem  specified,  to  make  a  sufficient  drain  emptying  into  any 
sewer  which  the  local  authority  are  entitled  to  use,  and  with  which  the  owner  is 
entitled  to  make  a  communication,  so  that  such  sewer  be  not  more  than  one  hun- 
dred feet  from  the  site  of  the  said  premises  of  such  ovvner  ;  but  if  no  such  means 
oth^rTJ!  are  within  that  distance,  then  emptying  into  such  covered  cesspool  or 
other  place,  not  being  under  any  house,  as  the  local  authority  may  direct :  and  if 
the  person  on  whom  such  notice  is  served  fails  to  comply  ^vith  the  same,  the  local 
authority  may  at  the  expiration  of  the  time  specified  ii  the  notice,  do  the  woric 

su?.h"ol  '  ^"'^  ''P'"'"'  ^"'^""•''^  '^'"^  ^°  doing  may  be  recovered  from 
such  owner  m  a  summary  manner.  ■  iium 

86.  Poicer  of  borrowing  for  seioers.-lt  shall  be  lawful  for  the  local  authority  to 

selX  o?  Se  a^ftcTr  °  -  "1^^'  °^  constructing  sewers  and  orthl 

security  of  the  after-mentioned  special  sewer  assessments,  where  such  exist  niiH 
general  assessments  or  either  of  them,  such  sums  of  money  Td  at  such  tim;s  at 
the  ocal  authority  shall  deem  necessary  for  that  purpose  and  to  as^n  «^  s4 
special  sewer  assessments  and  general  assessmentUr  any  of  thenTin  4uritv  of 
the  money  to  be  so  borrowed  ;  and  the  bonds  to  be  granted  on  Sich  boirow^na 
and  transferences  or  assignations  and  discharges  thereof  may  be  i^or  nc  u  to  hf 
wThrchaTrran  Indt"'''"!:  Wto  annefed,  and  sucTUds  shaV  be  s^ ed 
liL  over  the  special  s^Zr"'^  authority,  and  shall  constitute  a 

and  shall  enthle  the^rH  f  'T'"''  ^"'^  general  assessments  thereby  assigned, 
local  ainLr"t?out  o^^  tWem  to  recover  the  sums  thereby  due  from  the 

Jocal  authority  out  of  the  first  and  readiest  of  the  said  special  and  general  is=^er 

Te  reJa™LTo'?''"'jf'  °'  °'^°''u°^  ^"^^  '-^"tho^ity  «hall  be  persoSy  1  abS 
moneyt  borrowSS  T'^^  °'       assessm'ents  assigned  ;  and  the 

wnoay  repaid,  together  with  the  accruing  interest,  mthin  thirty  years  from  the 


See  §  27. 
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riatP  of  the  loan  but  the  amount  of  such  loans,  including  interest,  shall  foim  a 
date  of        ^f/""  ^^giitg  of  the  years  intervening  between  the  date  of  such 

charge  against  the  assessme^^^^^^^^^  equal  proportions;  and  the  money  so 

IZowe^as  ^fot  aid  shall  be  Vplied  wholly  in  .defraying  the  expense  of  mak.ng, 
SlaSng,  and  re-oonstrueting  sewers,  and  to  no  other  purpose  whatsoever. 

Qir  7-..„7  n^flioriUes  may  comiine.— Two  or  more  local  authorities  may,  with 
J^-  h1  of  thrbo<^d  combine  together  for  the  purpose  of  e>cecutmg  and 
I'iZiSany  vtrS  b^hTAct  autliorised  in  regard  to  sewerage  or  drainage 

aXW,  be  deemed  to  be  expenses  incurred 
by  them  in  the  execution  of  works  witlnn  their  district. 

SS  Smwlv  of  water  for  hurghs  above  10,000.-With  respect  to  burghs  having 
88-  ^''fP'^yj'.l"^'!^^^       or  upwards  according  to  the  census  last  taken,  or 

a  P°P"la*;°"  °V;X  °Xe  it  shall  be  lawful  for  the  local  authority,  if 

having  a  ocal  ^ct  fo  pohce  puip  ^ 

=5  ftX^ranifarran^^^^^^^^^^^  '-^"^'^ 
provided. 

to  parishes  (exclusive  of  '^fy 

.»,«.,  may  dig  /,t,r»d  mS^^^        J.ti.worta,  ™., 

upon  lease,  hire,  constiuct,  lay  uuwu,  ,    ^„Hprq  and  things  as  shall 

and  premises,  and  do  and  execute  J^^^^^J^^^^^^^^  themselves 

be  necessary  and  proper        *he^^^;°^^^^^^^^  person  to 

i^?i^rS;Si2:e^=:M|i^^ 

Ze  compensation  for  the  water  so  taken  by  them  and  J-       ^^i  ^= 

may  be  done  to  any  lands  by  reason  °f  "'^  ^;7^t^j,^°*for  the  purposes  of 

£^t^=t-^^H3£^^"- 

;i:tT:.^las%Ta^qi^^^ 

(2.)  House  witliout  supply  °/ authority  shall  compel 

necessP^y  for  that  purpose  :  ^^^^j^ority,  if  they  have  any  surplus  water 

^i^i::£'J^^^^^^^'  purposes^_may^^ 


Sec  §91.  t  see  §.,,94. 
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water  from  suoh  surplus  to  any  public  baths  and  wash-houses,  or  for  trading 
or  manufacturing  purposes,  on  such  terms  and  conditions  as  may  be  agreed 
on  between  the  local  authority  and  the  persons  desirous  of  being  so  supplied  : 
Provided,  that  when  water  is  thus  supplied  from  such  surplus,  it  shall  not  be 
lawful  for  the  local  authority  to  charge  the  parties  obtaining  the  same  both 
with  the  special  water  assessment  and  also  for  the  supply  of  water  obtained 
by  them  ;  but  the  local  authority  may  either  charge  the  special  water  assess- 
ment leviable  on  such  premises,  or  charge  for  the  supply  of  water  furnished 
to  the  same,  as  they  shall  think  fit : 
(4.)  Cisterns,  etc.,  to  be  supplied  with  luater.—The  local  authority  may  cause  all 
existing  public  cisterns,  pumps,  wells,  reservoirs,  conduits,  aqueducts,  and 
works  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  to  be  con- 
tmued,  maintained,  and  plentifully  suppUed  with  water,  and  may,  if  they 
shall  think  fit,  provide  and  gratuitously  supply  water  for  any  public  baths  or 
wash-houses  established  otherwise  than  for  private  profit  or  supported  out  of 
any  burgh  rates  : 

(5.)  Special  loater  supply  district.— Upon  requisition  to  that  effect  made  in 
wntmg  by  not  fewer  than  ten  inhabitants  of  the  district,  the  local  authority 
shall  be  bound  to  meet,  after  twenty-one  clear  days'  notice,  and  shall  consider 
the  propriety  of  forming  part  of  their  district  into  a  special  water  supply 
district,  and  the  resolution  of  the  local  authority  at  such  meeting  shall  be 
published  in  one  or  more  newspapers  circulating  in  the  district  :  and  the 
production  of  suoh  newspaper,  or  a  certificate  under  the  hand  of  the  chair- 
man or  acting  clerk  of  the  local  authority  (whose  signature  need  not  be 
proved),  shall  be  sufficient  evidence  of  such  resolution  ;  and  within  ten  days 
after  the  date  of  such  resolution  it  shall  be  competent  for  any  person  inter- 
ested to  appeal  against  the  same  to  the  sheriff ;  and  the  sheriff,  not  beint.  a 
sheriff  substitute  resident  within  the  district,  may  either  approve  or  disap- 
prove of  suoh  resolution ;  and  if  he  disapproves  thereof  he  may  either  find 
that  no  special  water  supply  district  should  be  formed,  or  may  enlarge  or 
limit  the  special  district  as  defined  by  the  resolution  of  the  local  authority 
or  may  find  that  a  special  water  supply  district  should  be  formed,  and  may 
define  the  limits  thereof  ;  and  the  decision  of  the  sheriff  shall  be  binding 
upon  the  local  authority,  and  shall  be  final,  except  where  it  is  pronounced  by 
a  sheriff  substitute,  in  which  case  it  may  be  appealed  to  the  sheriff  • 

(6  )  Pmoer  to  borrow  for  water  supply. —It  shall  be  lawful  for  the  local  authority 
to  borrow  for  the  purpose  of  constructing,  purchasing,  enlargino-,  or  re- 
constructing such  works  as  are  herein  authorised  for  providing  a  tupplv  of 
water  for  the  use  of  the  inhabitants  of  the  district,  or  for  the  purpose  of 
entering  into  and  implementing  any  contract  or  arrangement  with  any 
person  for  such  supply,  and  on  the  security  of  the  after-mentioned  special 
water  assessments,  where  suoh  exist,  and  of  general  assessments,  or  either  of 
them,  such  sums  of  money  and  at  such  times  as  the  local  authority  shall 
deem  necessary  for  that  purpose,  and  to  assign  the  said  special  water  assess- 
ments and  genera  assessments,  or  either  of  them,  in  security  of  the  money 
o  be  so  borrowed  ;  and  the  bonds  to  be  granted  on  such  borrowing  and 
transferences  or  assignations  and  discharges  thereof  may  be  in  or  near  to  the 
iZ^LT   r''^  ^'''-"'^  ^'^"^'^^d;  and  such  bonds  shall 

cred  o  .  fh  "  ^^""'"^y  ^^^'e"'^'^'  ^"-i  ''hall  entitle  the 

creditois  therein  to  recover  the  sums  thereby  due  from  the  local  authority 

^ffi  f  .V.  ,  T"^  reB^dient  of  the  said  assessments  ;  but  no  member  or 
officer  of  the  local  authority  shall  be  personally  liable  for  the  repayment  of 

o  be'"ra.Xrr   T""'i'  ""'^  ''^^^  '"'"^  obligations  shall  be  deemecl  and  taken 
to  be  granted  on  the  sole  security  of  the  assessments  thereby  assigned,  and 

ments  as  may  be  arranged  between  the  local  authority  and  the  lender,  but 
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SI)  that  the  same  ahall  be  wholly  repaid,  together  with  the  aocruiug  interest, 
within  thirty  years  from  the  date  of  the  loan  ;  but  the  amount  of  such  loans, 
including  interest,  shall  form  a  charge  against  the  assessments  of  the  years 
intervening  between  the  date  of  such  loans  and  the  date  of  full  repayment 
in  equal  proportions ;  and  the  money  so  borrowed  as  aforesaid  shall  be 
applied  wholly  in  defraying  the  expense  of  purchasing,  making,  enlarging, 
and  re-constructing  such  works,  and  to  no  other  purpose  whatsoever.* 

90.  Rcmdations  as  to  the  purchase  of  land,  iC'c— The  following  regulations  shall 
be  observed  with  respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement  by  local  authorities  for  the  purposes  of  this  Act :  t 

(1  )  Puhlicalion  of  notices.  Service  of  notices— The  local  authority  before  putting 
in  force  any  of  the  powers  of  the  said  Lands  Clauses  Acts  with  respect  to 
the  purchase  and  taking  of  land  shall — 

Publish  once  at  the  least,  in  each  of  three  consecutive  weeks  m  the 
month  of  November  in  some  newspaper  circulated  in  the  district  or  some 
part  of  the  district  within  which  such  local  authority  has  jurisdiction  is 
situate,  an  advertisement  describing  shortly  the  purpose  for  which  the 
land  is  proposed  to  be  taken,  naming  a  place  where  a  plan  of  the 
proposed  works  may  be  seen  at  all  reasonable  hours,  and  stating  the 
quantity  of  land  that  they  require ;  and  shall  further  in  the  month  of 
December  .  , 

Serve  a  notice  in  manner  herein-after  mentioned  on  every  owner  or  reputed 
owner,  lessee  or  reputed  lessee,  and  occupier  of  such  land  defining  in 
each  case  the  particular  land  intended  to  be  taken,  and  requiring  ati 
answer,  stating  whether  the  person  so  served  assents,  dissents,  or  is 
neuter  in  respect  of  taking  such  land  ;  such  notice  to  be  served  _ 
By  delivery  of  the  same  personally  to  the  party  on  whom  it  is  required  to 
be  served,  or  if  .such  party  is  absent  abroad,  to  his  agent ;  or 
*  By  leaving  the  same  at  the  usual  or  last  known  place  of  abode  of  such 

party  as  aforesaid  ;  or  ,  ,  jj       j  i.i,„ 

By  forwarding  the  same  by  post  m  a  registered  letter  addressed  to  the 
usual  or  last  known  place  of  abode  of  such  party  :  ,      •    ,  .  j 

(2  )  Power  to  local  board  to  petition  Secretary  of  State  upon  imtters  herein  stated. 
—Upon  compliance  with  the  provisions  herein-before  contained  with  respect 
to  advertisements  and  notices,  the  local  authority  may,  if  they  sha_U  think 
fit  present  a  petition  to  one  of  Her  Majesty's  principal  Secretaries  of  btate  ; 
the  petition  shall  state  the  land  intended  to  be  taken,  and  the  purposes  for 
which  it  is  required,  and  the  names  of  the  owners,  lessees,  and  occupiers  of 
land  who  have  assented,  dissented,  or  are  neuter  m  respect  of  the  taking 
such  land,  or  who  have  returned  no  answer  to  the  notice  ;  it  shaU  pray  that 
the  local  authority  may,  with  reference  to  such  land,  be  allowed  to  put  in 
force  the  powers  of  the  said  Lands  Clauses  Acts  mth  respect  to  the  piircha^e 
and  taking  of  land  otherwise  than  by  agreement,  and  such  prayer  shall  be 
supported  by  such  evidence  as  the  Secretary  of  State  requires  : 
(3.)  Secretary  of  State  r^iay  direct  inquh-y.-U^on  the  Te^e:^^t  of  ^  P^™' 
and  upon  due  proof  of  the  proper  advertisements  having  been  pubbshed  and 
notices  served,  the  Secretary  of  State  shall  take  such  petition  into  considera- 
tion and  ma^  either  dismiss  the  same  or  direct  an  inquiry  m  he  district  in 
thkh  the  land  is  situate,  or  otherwise  inquire  as  to  the  propriety  of  assent  ng 
To  the  nraver  of  such  petition  :  but  until  such  inquiry  has  been  made  m  the 
disStf  after  such  notice  aa  maybe  directed  by  the  SecreUryof  State^o 

-  See  §91,  as  to  icins  from  public  works  commissioners.   The  borrowing  powers  under  tlus 
clause  are  enlarged  by  the  Act  ol  1S91. 
1  See  §§  4,  8G,  SO  (0). 
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provisional  order  shall  be  made  affecting  any  land  without  the  consent  of  the 
owners,  lessees,  and  occupiers  thereof : 

(4.)  And  may  make  provisional  order. — After  the  completion  of  the  inquiry  as 
last  aforesaid,  the  Secretary  of  State  may,  by  provisional  order,  empower  the 
local  authority  to  put  in  force,  vnth.  reference  to  the  land  referred  to  in  such 
order,  the  powers  of  the  said  Lands  Clauses  Acts  with  respect  to  the  pur- 
chase and  taking  of  land  otherwise  than  by  agreement,  or  any  of  them,  and 
either  absolutely  or  with  such  conditions  and  modifications  as  he  may  think 
fit,  and  it  shall  be  the  duty  of  the  local  authority  to  serve  a  copy  of  any 
order  so  made  in  the  manner  and  upon  the  person  in  which  and  upon  whom 
notices  in  respect  of  such  land  are  herein-before  required  to  be  served  : 

(5.)  No  provisional  order  valid  until  confirmed  bi/  Parliament. — No  provisional 
order  so  made  shall  be  of  any  validity  unless  the  same  has  been  confirmed  by 
Act  of  Parliament,  and  it  shall  be  lawful  for  the  Secretary  of  State,  as  soon 
as  conveniently  may  be,  to  obtain  such  confirmation,  and  the  Act  confirming 
such  order  shall  be  deemed  to  be  a  public  general  Act  of  Parliament  : 

(6.)  Costs  how  to  be  defrayed. — All  costs,  charges,  and  expenses  incurred  by  the 
said  Secretary  of  State  in  relation  to  any  such  provisional  order  as  last 
aforesaid  shall,  to  such  amount  as  the  commissioners  of  Her  Majesty's 
treasury  think  proper  to  direct,  become  a  charge  upon  the  assessment  or 
special  water  supply  assessment  levied  in  the  district  or  special  water  supply 
district,  as  the  case  may  be,  to  which  such  order  relates,  and  be  repaid  to  the 
said  commissioners  of  Her  Majesty's  treasury  by  annual  instalments  not 
exceeding  five,  together  -svith  interest  after  the  yearly  rate  of  five  pounds  in 
the  hundred,  to  be  computed  from  the  date  of  any  such  last-mentioned  order, 
upon  so  much  of  the  principal  sum  due  in  respect  of  the  said  costs,  charges, 
aud  expenses  as  may  from  time  to  time  remain  unpaid. 


91.  Loans  from  public  works  loan  commissioners. — The  public  works  loan, 
commissioners  as  defined  by  ''The  Public  Works  Loan  Act,  1853,"  may  advance  ^ 
to  the  conimissioners  mentioned  in  the  one  hundred  and  ninety-sixth  section  of 
]'The  Police  and  Improvement  (Scotland)  Act,  1862,"  for  the  purposes  mentioned 
in  that  section,  and  upon  the  security  therein  mentioned,  and  to  any  local 
authority  for  the  purposes  mentioned  in  Part  VI.  of  this  Act,  such  sums  of 
money  as  may  be  recommended  by  one  of  Her  Majesty's  principal  Secretaries  of 
State. 


92.  Execution  and  maintenance  of  ivorks  as  to  vater  supply. — Two  or  more 
local  authorities  may  combine  together  for  the  purpose  of  executing  and  main- 
taining any  works  by  this  Act  authorised  in  regard  to  water  supply  that  may  be 
for  the  benefit  of  their  respective  districts  ;  and  all  monies  which  they  may  agree 
to  contribute  for  the  execution  and  maintenance  of  such  common  works  shall,  in 
the  case  of  each  local  authority,  be  deemed  to  be  expenses  incurred  by  them  in 
the  execution  of  works  within  their  district. 


PART  VII. — Assessments. 

93.  Special  drainayc  assessment— Where  any  special  drainage  district  has  been 
formed  as  herein-before  provided,  the  expense  of  the  sewerage  and  drainage 
incurred  by  the  local  authority  within  the  same,  or  for  the  purposes  thereof,  and 
the  sums  necessary  for  payment  as  before  mentioned  of  any  money  borrowed  for 
sewerage  purposes  as  herein-before  provided,  shall  be  paid  out  of  a  special  assess- 
ment which  the  local  authority  shall  raise  and  levy  on  and  within  such  special 
district,  m  the  same  manner  and  with  the  same  remedies  and  modes  of  recovery 
as  are  herein  provided  for  the  district  of  the  local  authority. 
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94.  Assemncnts  in  burghs  under  10,000. — With  respect  to  burghs  having  a 
population  of  less  than  ten  thousand  according  to  the  census  last  taken,  and  not 
having  a  local  Act  for  police  purposes,  and  with  respect  to  parishes  (e-Kclusive  of 
any  parts  of  such  parishes  as  are  situated  virithin  the  district  of  any  local  authority 
other  than  the  parochial  boards  of  such  parishes),— 

(1.)  Siiecial  water  supply  assessment. — Wliere  any  special  water  supply  district 
has  been  formed  as  herein-before  provided,  the  expense  incurred  for  water 
supply  within  the  same,  or  for  the  purposes  thereof,  and  the  sums  necessary 
for  payment  as  before  mentioned  of  any  money  borrowed  for  water  supply 
purposes  as  herein-before  provided,  shall  be  paid  out  of  a  special  assessment 
which  the  local  authority  shall  raise  and  levy  on  or  within  such  special 
district,  in  the  same  manner  and  with  the  same  remedies  and  modes  of 
recovery  as  are  herein  provided  for  the  district  of  the  local  authority : 
(2.)  Assessment  for  general  expenses  inourred  ' in  executing  this  Act. — All  charges 
and  expenses  incurred  by  the  local  authority  in  executing  this  Act  or  any  of 
the  Acts  hereby  repealed,  and  not  recovered  as  herein-before  or  after  provided, 
may  be  defrayed  out  of  an  assessment  to  be  levied  by  the  local  authority 
along  with  but  as  a  separate  assessment  from  any  one  of  the  assessments 
herein-after  mentioned  in  this  section  ;  that  is  to  say,  the  said  assessment 
shall  be  assessed,  levied,  and  recovered  in  like  manner  and  under  like  powers 
(which  powers  are  hereby  given  and  are  declared  to  extend  over  the  whole 
and  every  part  of  the  district  of  the  local  authority)  as — 

The  prison  assessment  or  police  assessment,  as  the  local  authority  shall 
resolve,  where  the  local  authority  is  a  town  council  or  police  commis- 
sioners, or  trustees  acting  as  police  commissioners  ;  or,  if  there  be  no 
prison  or  police  assessment,  an  assessment  levied  in  like  manner  as  is 
herein-after  authorised,  where  the  local  authority  is  a  parochial  board  : 
The  assessment  for  the  reUef  of  the  poor,  where  the  local  authority  is  a 
parochial  board,  or,  where  there  is  no  such  assessment,  by  an  assessment 
levied  in  such  manner  as  an  assessment  might  have  been  levied  for  the 
relief  of  the  poor  : 

Provided  always  that  where  the  local  authority  is  a  town  council,  or  pohce 
commissioners,  or  trustees  acting  as  police  commissioners,  or  where  a 
parochial  board  is  the  local  authority  in  a  district,  including,  as  weU  as  the 
landward  part  of  a  parish,  a  burgh  or  town  having  a  town  council  or  police 
commissioners,  or  trustees  acting  as  poUce  commissioners,  the  annual  value  ot 
the  following  lands  or  premises  shall  for  the  whole  assessments  under  this 
Act  be  held  to  be  the  nearest  aggregate  sum  of  pounds  sterlmg  to  one-fourth 
of  the  annual  value  thereof  entered  in  the  valuation  roU,  made  up  and  com- 
pleted in  terms  of  the  Acts  in  force  for  the  valuation  of  lands  and  heritages 
in  Scotland ;  viz. —  ,      ,    ■     c  i 

1.  All  lands  and  premises  used  exclusively  as  a  canal  or  basm  ot  a  canal, 
or  towing-path  for  the  same,  or  as  a  railway  constructed  under  the  powers 
of  any  Act  of  Parliament  for  public  conveyance,  excepting  the  stations. 
dep6ts,  wharfs,  and  buildings,  which  shall  be  assessable  on  their  full 

annual  value :  ,  j       i      f  „■„ 

2.  All  the  underground  water  or  gas  pipes  or  underground  worKs  ot  any 
water  or  gas  company  : 

3.  All  woodland,  arable,  meadow,  or  pasture  land,  or  other  land  used  toi 
agricultural  purposes : 

4.  All  mines,  minerals,  and  quarries :  ,  ,  •  t  ir„„ 
And  in  the  event  of  any  dispute  arising  as  to  the  lands  and  premises  falling 
under  the  above  exceptions,  it  shall  be  lawful  to  the  owner  °J^X 
lands  and  premises  to  present  a  petition  to  the  sheriff,  praying  ^  '^'^^e  the 
same  declared  for  the  time  being  liable  to  assessment  upon  the  said  propor- 
uZof  their  value  only,  and  the  sheriff  sliall  thereupon  order  the  petition  to 
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be  served  on  the  local  authority  upon  a  short  inducice,  and,  after  hearing 
parties  and  taking  such  evidence  as  he  shall  think  necessary,  shall  pronounce 
such  judgment  as  to  him  shall  seem  just  and  right,  and  which  judgment  shall 
be  final,  except  that  where  pronounced  by  a  sheriff  substitute  it  shall  be 
subject  to  appeal  to  the  sheriff  :  Provided  also,  that  where  a  special  drainage 
district  has  been  formed  as  herein-before  provided,  and  the  drainage  works 
therein  have  been  executed  and  are  maintained  under  the  authority  of  this 
Act,  the  lands  and  premises  situated  within  such  special  district  shall  not  be 
liable  to  assessment  for  the  expense  of  making  sewers  and  drainage  works  in 
other  parts  of  the  district  of  the  local  authority  ;  and  where  a  special  water 
supply  district  has  been  formed  as  herein-before  provided,  and  a  sufficient 
supply  of  water  has  been  obtained  and  is  maintained  therein  under  the 
authority  of  this  Act,  the  lands  and  premises  situated  within  such  special 
water  supply  district  shall  not  be  liable  to  assessment  for  the  expense  of 
supplying  water  for  other  parts  of  the  district  of  the  local  authority  : 
(8.)  The  assessments  specified  in  this  and  the  preceding  section  shall  not  in  any 
year  exceed  the  rate  of  one  shilling  and  threepence  in  the  pound  where  the 
enactments  with  respect  to  water  for  the  domestic  use  of  the  inhabitants 
have  been  put  in  force,  or  the  rate  of  threepence  in  the  pound  where  sucli 
enactments  have  not  been  put  in  force. 

95.  Assessments  in  hurr/hs  above  10,000,  <tc. — With  respect  to  burghs  having  a 
population  of  ten  thousand  or  upwards,  according  to  the  census  last  taken,  or 
having  a  local  Act  for  police  purposes, — 

(1.)  All  charges  and  expenses  incurred  by  the  local  authority  in  executing  this 
Act  or  any  of  the  Acts  hereby  repealed,  and  not  recovered  as  herein-before 
provided,  may  be  defrayed  out  of  an  assessment  to  be  levied  by  the  local 
authority  along  with,  but  as  a  separate  assessment  from  any  other  assessment 
which  they  may  be  entitled  to  levy  ;  that  is  to  say,  the  said  assessment  shall 
be  assessed,  levied,  and  recovered  in  like  manner  and  under  the  like  powers 
(which  powers  are  hereby  given  and  are  declared  to  extend  over  the  whole 
and  every  part  of  the  district  of  the  local  authority)  as — 

The  prison  assessment  or  police  assessment,  as  the  local  authority  shall 
resolve,  where  the  local  authority  is  a  town  council  or  police  commis- 
sioners, or  trustees  acting  as  police  commissioners  ;  or,  if  there  be  no 
prison  or  police  assessment,  an  assessment  levied  in  like  manner  as  is 
herein-after  authorised  where  the  local  authority  is  a  parochial  board  : 
The  assessment  for  the  relief  of  the  poor,  where  the  local  authority  is  a 
parochial  board,  or,  where  there  is  no  such  assessment,  by  an  assessment 
levied  in  such  manner  as  an  assessment  might  have  been  levied  for  the 
relief  of  the  poor  : 

Provided  always,  that  the  annual  value  of  the  follomng  lands  or  premises 
shall  for  the  whole  assessments  under  this  Act  be  held  to  be  the  nearest 
aggregate  sum  of  pounds  sterhng  to  one-fourth  of  the  annual  value  thereof 
entered  m  the  valuation  roll,  made  up  and  completed  in  terms  of  the  Acts  in 
force  for  the  valuation  of  lands  and  heritages  in  Scotland  ;  viz.  

1.  All  lands  and  premises  used  exclusively  as  a  canal  or' basin  of  a  canal  or 
towmg-path  for  the  same,  or  as  a  railway  constructed  under  the  powers 
of  any  Act  of  Parliament  for  public  conveyance,  excepting  the  stations 
depots,  wharfs,  and  buildings,  which  shall  be  assessable  on  their  full 
annual  value : 

2.  All  the  underground  water  or  gas  pipes  or  underground  works  of  anv 
water  or  gas  company  : 

3.  All  woodland,  arable,  meadow,  or  pasture  land,  or  other  land  used  for 
agricultural  purposes : 

4.  All  mines,  minerals,  and  quarries  : 
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And  in  the  event  of  any  dispute  arising  as  to  the  lands  and  premises  falling 
under  the  above  exceptions,  it  shall  be  lawful  to  the  owner  or  occupier  of 
such  lands  and  premises  to  present  a  petition  to  the  sheriff,  praying  to  have 
the  same  declared  for  the  time  being  liable  to  assessment  upon  the  said 
proportion  of  their  value  only,  and  the  sheriff  shall  thereupon  order  the 
petition  to  be  served  on  the  local  authority  upon  a  short  inducice,  and  after 
hearino-  parties  and  taking  such  evidence  as  he  shall  think  necessary, 
shall  pronounce  such  judgment  as  to  him  shall  seem  just  and  right,  and 
which  judgment  shall  be  final,  except  that  where  pronounced  by  a  sheriff 
substitute  it  shall  be  subject  to  appeal  to  the  sheriff:  Provided  also,  that 
where  a  special  drainage  district  has  been  formed  as  herein-before  provided, 
and  the  drainage  works  therein  have  been  executed  and  are  maintained  under 
tlie  authority  of  this  Act,  the  lands  and  premises  situated  \vithin  such  special 
district  shall  not  be  liable  to  assessment  for  the  expense  of  making  sewers 
and  drainage  works  in  other  parts  of  the  district  of  the  local  authority  :  » 
(2.)  The  assessments  specified  in  this  section  and  in  the  ninety- third  section 
hereof  shall  not  in  any  year  exceed  the  rate  of  threepence  in  the  pound.         j  ~- 


PART  VIII. — Enfokokment  op  and  Proceddbe  undek  this  Act. 

96.  Procedure  if  local  authority  neglect  its  duty  under  this  Act. — If  any 
nuisance  shall  exist  upon  or  in  premises  possessed  or  managed  by  the  local 
authority,  or  in  which  the  local  authority  have  any  interest,  or  if  the  local 
authority  shall  fail  or  neglect  to  perform  any  duty  imposed  upon  them  by  this 
Act,  or  to  take  all  due  proceedings  in  this  Act  authorised  for  the  removal  of 
nuisances  or  preservation  of  health,  or  due  regulation  of  lodging  houses,  or  for 
any  other  of  the  purposes  of  this  Act,  it  shall  be  competent  for  any  two  house- 
holders residing  within  the  district,  or  for  the  inspector  of  the  poor  of  the  parish, 
or  for  the  procurator  fiscal  of  the  sheriflE  or  justice  of  the  peace  court  of  the 
county,  or  of  the  burgh  court,  or  for  the  board,  to  give  written  notice  to  such 
local  authority  of  the  matters  in  which  Buch  neglect  exists;  and  if  the  local 
authority  do  not  within  fourteen  days  after  such  notice,  or,  in  the  case  of  neglect 
to  enforce  any  regulation  or  direction  of  the  board  under  Part  III.  of  this  Act, 
within  two  days  after  such  notice,  remove  or  remedy  the  nuisance  referred  to,  or 
in  any  other  case  neglect  to  take  the  steps  authorised  or  required  by  or  under 
this  Act,  it  shall  be  competent  for  the  parties  aforesaid,  or  any  one  of  them,  to 
apply  to  the  sheriff  by  summary  petition,  and  the  sheriff  shall  thereupon  mquu-e 
into  the  same,  and  may  make  such  decree  as  shall  in  his  judgment  be  required  to 
enforce  the  removal  or  remedy  of  the  nuisance,  or  otherwise  to  compel  execution 
of  or  carry  out  the  provisions  and  purposes  of  this  Act,  and  may  appoint  the  same 
to  be  carried  into  effect  by  and  at  the  sight  of  such  persons  as  he  may  thmk  tt, 
and  at  the  expense  of  the  local  authority,  or  of  other  parties  on  whom  the  expense 
ought  in  his  opinion  to  be  laid,  and  for  payment  of  the  expenses  of  such  appUca- 
tion  by  the  petitioners  or  by  the  local  authority  or  other  party,  as  justice  may 
require  ;  and  further,  it  shall  be  competent  for  the  board  to  present  a  petition  to 
the  sheriff,  under  the  fourth  section  of  the  "  Buriul  Groimds  (Scotland)  Act, 
1855  "  to  the  same  effect,  and  to  be  followed  out  in  like  manner  as  if  presented 
bv  any  of  the  persons  or  parties  therein  mentioned :  Pro\aded  always,  that  m 
regard  to  any  nuisance  for  the  removal  of  which  drainage  works  are  necessary, 
the  sheriff  or  other  judge  or  court  may  suspend  consideration  of  the  complaint 
for  such  time  as  may  seem  proper,  in  order  to  enable  a  general  system  of  drainage 
under  any  general  or  local  Act  or  otherwise  to  be  carried  out,  the  better  to  remove 
such  nuisances. 

97  Provision  for  refusal  or  ne(,lect  of  local  authority.— In  case  any  locai 
authority  shall  refuse  or  neglect  to  do  what  is  herein  or  othermse  by  law  required 
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of  them,  or  in  case  any  obstruction  shall  arise  in  the  execution  of  this  Act,  it  shall 
be  lawful  for  the  board,  ^vith  the  approval  of  the  lord  advocate,  to  apply  by 
summary  petition  to  either  division  of  the  court  of  session,  or  during  vacation  or 
recess  to  the  lord  ordinary  on  the  bills,  which  division  or  lord  ordinary  are  hereby 
authorised  and  directed  to  do  therein,  and  to  dispose  of  the  expenses  of  the 
proceedings  as  to  the  said  division  or  lord  ordinary  shall  appear  to  be  just. 

98.  Procurator  fiscal  map  sue  hy  directions  of  the  loard. — In  any  place  within 
the  jurisdiction  of  a  local  authority  the  procurator  fiscal  of  the  sheriff  court,  on 
the  board  being  satisfied  that  the  local  authority  have  made  default  in  doing  their 
duty,  may,  with  the  approval  of  the  lord  advocate,  institute  and  follow  out  pro- 
ceedings against  the  local  authority  for  compelling  them  to  do  their  duty,  and 
may  institute  and  follow  out  in  all  respects  any  proceeding  which  the  local 
authority  of  such  place  might  institute  with  respect  to  the  removal  of  nuisances 
or  otherwise  ;  and  the  expense  as  between  agent  and  client  of  all  such  proceedings 
shall  be  paid  by  the  local  authority,  but  with  such  relief  to  them  against  the 
author  of  any  nuisance  or  any  other  party  as  may  be  competent. 

99.  Duties  of  local  authorities  as  to  inspection  of  nuisances,  ihc.  Procedure 
where  nuisance  beyond  district. — It  shall  be  the  duty  of  the  local  authority  to 
make  from  time  to  time,  and  also  when  required  by  the  board,  either  by  them- 
selves or  by  their  officers,  inspection  of  the  district,  with  a  view  to  ascertain  what 
nuisances  exist  calling  for  abatement  under  the  powers  of  this  Act,  and  to  enforce 
the  provisions  of  the  Act  in  order  to  cause  the  abatement  thereof,  also  to  enforce 
the  provisions  of  any  Act  that  may  be  in  force  within  its  district  requiring  fire- 
places and  furnaces  to  consume  their  own  smoke  :  where  a  nuisance  is  situated  in. 
a  district  the  local  authority  of  which  does  not  cause  the  same  to  be  abated,  and 
which  nuisance  is  offensive  or  injurious  to  another  district,  the  local  authority  of 
the  latter  district  may  call  on  the  first-mentioned  local  authority  to  take  all 
competent  steps  for  removal  of  such  nuisance,  and  the  said  first-mentioned 
local  authority  shall  be  bound  to  do  so  accordingly  ;  and  any  expense  thereby 
occasioned  to  the  said  second-mentioned  local  authority  shall  be  reimbursed  by 
the  first-mentioned  local  authority,  the  amount  of  such  reimbursement  in  the  case 
of  dispute  to  be  finally  determined  by  the  .board. 

100.  Local  authority  may  require  payment  of  costs  or  expenses  from  owner  or- 
occupier,  and  occupier  payinc/  to  deduct  from  rent. — It  shall  be  lawful  for  the  local 
authority,  at  their  discretion,  to  require  the  payment  of  any  costs  or  expenses 
which  the  owner  of  any  premises  may  be  liable  to  pay  under  this  Act,  either  from 
the  owner  or  from  any  person  who  then  or  at  any  time  thereafter  occupies  such 
premises,  and  such  owner  or  occupier  shall  be  liable  to  pay  the  same,  and  the 
same  shall  be  recovered  in  manner  authorised  by  this  Act,  and  the  owner  shall 
allow  such  occupier  to  deduct  the  sums  of  money  which  he  so  pays  out  of  the  rent 
from  time  to  time  becoming  due  in  respect  of  the  said  premises,  as  if  the  same- 
had  been  actually  paid  to  such  owner  as  part  of  such  rent :  Provided  always,  that 
no  such  occupier  who  shall  not  be  the  author  of  a  nuisance  shall  be  required  to 
pay  any  further  sum  than  the  amount  of  rent  for  the  time  being  due  from  him,  or 
which,  after  such  demand  of  such  costs  or  expenses  from  such  occupier,  and  after 
notice  not  to  pay  his  landlord  any  rent  without  first  deducting  the  amount  of 
such  costs  or  expenses,  becomes  payable  by  such  occupier,  unless  he  refuse,  on 
application  being  made  to  him  for  that  purpose  by  or  on  behalf  of  the  local 
authority,  truly  to  disclose  the  amount  of  his  rent  and  the  name  and  address  of 
the  person  to  whom  such  rent  is  payable,  but  the  burden  of  proof  that  the  sum 
demanded  from  any  such  occupier  is  greater  than  the  rent  due  by  him  at  the  time 
of  such  notice,  or  which  has  since  accrued,  ahn.1i  lie  upon  such  occupier  :  Provided 
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also,  that  nothing  herein  contained  shall  be  taken  to  afifect  as  between  the  con- 
tracting parties  any  contract  made  or  to  be  made  between  any  owner,  tenant,  or 
occupier  of  any  house,  building,  or  other  property,  whereby  it  is  or  may  be  agreed 
that  the  tenant  or  occupier  shall  pay  or  discharge  all  rates,  dues,  and  sums  of 
money  payable  in  respect  of  such  house,  building,  or  other  property,  or  to  affect 
as  between  the  contracting  parties  any  contract  whatsoever  between  landlord  and 
tenant. 

101.  Penally  for  wilful  damage  of  works. — If  any  person  wilfully  damages  any 
works  or  property  belonging  to  any  local  authority,  lie  shall  be  liable  to  a  penalty 
not  e.Kceeding  five  pounds  in  addition  to  the  cost  of  repairing  such  works  or 
property. 

102.  Appearance  of  local  authorities  in  legal  proceedings. — Any  local  authority 
may  appear  and  plead  before  any  sheriff,  magistrate,  or  justice,  or  in  any  legal 
proceeding,  by  any  officer  or  member,  or  other  person  authorised  generally,  or  in 
respect  of  any  special  proceeding,  by  resolution  of  such  authority,  and  such  person 
being  so  authorised  shall  be  at  liberty  to  institute  and  carry  on  any  proceeding 
which  the  authority  is  authorised  to  institute  and  carry  on  under  this  Act  ;  and 
it  shall  not  be  necessary  for  the  local  authority  to  appear  in  any  other  manner  in 
any  prosecution  or  proceeding  at  their  instance. 

103.  Recovery  of  penalties. — All  penalties  under  this  Act,  and  also  all  sums  of 
money  and  expenses  herein  directed  to  be  recovered  in  a  summary  manner,  may, 
unless  othervrise  provided  in  this  Act,  be  recovered  at  the  suit  of  the  local 
authority,  and  may  be  applied  for  the  purposes  of  this  Act ;  *  Provided  always, 
that  nothing  contained  in  this  section  shall  impair  or  affect  any  other  mode  of 
recovery  allowed  by  this  Act:  Provided  also,  that  all  contraventions  of  the 
provisions  contained  in  this  Act  relating  to  overcrowding  of  houses,  and  all 
contraventions  of  the  provisions  in  this  Act  or  of  the  rules  and  regulations  made 
under  the  authority  of  this  Act  relating  to  common  lodging  houses,  ma,y  be 
prosecuted  as  police  offences  before  any  judge  or  magistrate  having  police  juris- 
diction, and  in  the  same  way  and  manner  as  police  offences  are  prosecuted  before 
him  under  any  general  or  local  police  Act ;  and  in  the  event  of  the  offender  being 
convicted,  and  failing  to  make  immediate  payment  of  the  penalty  which  may  have 
been  imposed,  he  shall  be  liable  to  imprisonment  for  any  period  not  exceeding 
fourteen  days,  without  prejudice  to  diligence  by  poinding  or  arrestment,  if  no 
imprisonment  has  followed  on  the  conviction.f 

104.  Powers  of  Act  cumulative. — All  powers  given  by  this  Act  shall  be  deemed 
to  be  in  addition  to,  and  not  in  derogation  of,  any  powers  conferred  by  Act  of 
Parliament  not  hereby  repealed,  or  any  law  or  custom  ;  and  such  last-mentioned 
powers  may  be  exercised  in  the  same  manner  as  if  this  Act  had  not  passed,  but 
without  prejudice  to  the  powers  conferred  by  this  Act. 

105.  Form  of  application  to  the  sheriff. — All  applications  to  enforce  any  pro- 
vision'of  this  Act,  or  for  the  recovery  of  penalties  herein  imposed,  or  other  sums 
of'^  money  becoming  due  to  the  local  authority  in  virtue  of  this  Act,  in  so  far  as 
not  herein  otherwise  provided  for,  may  be  by  summary  petition,  and  such  petition 
may  refer  to  the  clauses  of  this  Act  on  which  it  is  founded,  without  setting  forth 
the  same  ;  and  the  sheriff,  magistrate,  or  justice  shall  thereupon,  if  he  see  fit, 
appoint  the  petition  to  be  answered  within  three  days  after  service,  or  may  order 
the  parties  to  attend  him  in  person,  and  on  advising  such  answer,  or  hearing  the 
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parties,  or  on  the  respondent  failing  to  appear,  he  may  at  once  decern,  or  may 
appoint  any  competent  person  to  examine  the  premises  and  report  to  him,  and 
may  decern  on  such  report,  or  he  may,  if  either  party  desire  it,  order  proof  to  be 
led  before  himself  on  any  specified  points,  and  shall  in  that  case  appoint  a  day, 
not  more  than  five  days  thereafter,  for  hearing  such  proof,  and  if  the  proof  be  not 
on  that  day  completed  may  adjourn  the  same  from  time  to  time  until  completed, 
and  within  three  days  after  such  completion  he  shall  give  dficree,  and  he  may  find 
either  party  liable  in  expenses,  or  in  any  modified  sum  of  expenses,  and  may, 
without  prejudice  to  diligence  by  poinding  or  arrestment,  grant  warrant  for  the 
imprisonent  of  the  person  convicted  or  found  liable  in  a  penalty  or  sum  of  money, 
unless  he  shall  pay  the  whole  sums  found  due  within  a  specified  time,  until  the 
same  be  paid,  such  imprisonment  not  to  exceed  a  specified  time,  but  the  judgment 
shall  not  be  invalidated  by  any  deviation  from  any  of  the  said  periods  of  time. 

106.  No  loritten  pleadings,  <L-c.,  allowed. — No  written  pleadings,  other  than  the 
petition  and  answers  (when  ordered),  shall  be  allowed,  and  the  sheriff,  magistrate, 
or  justice  shall  have  power  to  grant  diligence  in  common  form  to  cite  witnesses 
and  havers,  and  in  cases  under  the  heads  marked  {h.),  (i.),  and  (j.)  in  section 
sixteen  the  sheriff  shaU  take  notes  of  the  evidence  in  like  manner  as  in  civil 
proofs :  Provided  always,  that  no  decree  under  this  Act  against  any  party  shall 
bar  his  right  to  relief  against  any  other  party  legally  liable  therein. 

107.  Appeal  in  certain  cases.— Where  in  cases  under  the  heads  (A.),  (i.),  and  ( )'.) 
m  section  sixteen  it  shall  appear  to  the  sheriff  that  the  true  value  of  the  subject 
complained  of  as  a  nuisance,  or  the  cost  of  the  operations  necessary  to  remove  or 
amend  it  as  ordered,  or  the  value  of  the  trade  or  business  interfered  with,  exceeds 
the  sum  of  twenty-five  pounds  or  the  sum  of  fifty  pounds  respectively,  he  shaU 
certify  his  opmion  to  that  effect  in  his  decree,  and  the  parties  shall  thereupon  be 
entitled  to  appeal  from  the  sheriff-substitute,  where  the  judgment  has  been 
pronounced  by  him  to  the  sheriff,  on  lodging,  within  three  days  after  the  decree 
a  note  of  appeal  with  the  sheriff  clerk,  and  serving  the  same  on  the  opposite  party 
or  the  agent  acting  in  such  proceedings  for  such  party,  and  such  note  shaU 
operate  as  a  sist  of  execution  until  the  appeal  be  determined  ;  and  on  such  note 
bemg  lodged,  the  sheriff  clerk  shall  transmit  the  process,  together  with  the  sheriff 
substitute's  notes  of  evidence,  to  the  sheriff,  whose  decision  thereon  shall  be  final 
where  the  value  certified  is  not  above  fifty  pounds  ;  and  in  the  event  of  such 
value  or  cost  being  so  certified  to  exceed  the  sum  of  fifty  pounds,  the  parties 
shall  be  entitled  to  present  a  note  of  appeal  to  the  lord  ordinary  on  the  bills 
against  the  judgment  either  of  the  sheriff  substitute  or  of  the  sheriff  whether 
this  last  be  an  origmal  judgment  or  an  appeal,  provided  that,  along  with  such 
note,  the  appellant  shall  lodge  a  sufficient  bond  of  caution  by  one  or  more 
obhgants,  to  the  amount  of  fifty  pounds  sterling,  for  payment  or  performance  of 
any  judgment  that  may  be  pronounced  under  his  appeal  ;  and  also  provided  that 
such  note  be  lodged  m  the  bill  chamber,  and  a  copy  thereof  served  on  the  opposite 
party  or  his  said  agent  mthin  eight  days  after  the  date  of  the  sentence  or  judg- 
ment complained  of,  which  note  shall  in  lilce  manner  operate  as  a  sist  of  execution 
until  a  judgment  be  pronounced  by  the  lord  ordinary,  which  judgment  shall  be 
final  unless  the  lord  ordmary  shaU  aUow  a  reclaiming  note  to  the  inner  house,  and 
the  judgment  of  the  inner  house  shaU  be  final. 

108.  No  appeal  otherwise.— No  appeal  shall  be  competent  from  any  decree  or 
order  of  any  magistrate  or  justices,  or  from  the  decree  or  order  of  any  sheriff 
except  m  cases  certified  in  terms  of  the  preceding  section  ;  and  no  decree  or  order' 
or  any  other  proceeding,_matter,  or  thing  done  in  the  execution  of  this  Act  shall' 
excepting  as  herein  provided,  be  subject  to  review  in  any  way  whatever  ' 
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109.  Justices  beinfj  members  of  local  authority  may  ac«.— The  sheriff,  justices  of 
the  peace,  or  magistrates,  may  in  all  cases,  notwithstanding  their  being  members 
of  the  local  authority  or  the  board,  exercise  the  jurisdiction  vested  in  them  under 
tliia  Act. 

110.  Service  of  notices,  petitions,  and  o?'c;er3.— Notices,  petitions,  and  orders 
under  this  Act  may  be  served  by  any  person  by  delivering  the  same  to  or  at  the 
residence  of  the  parties  to  whom  they  are  respectively  addressed,  or  by  being  put 
into  the  post  office  duly  addressed  to  the  parties  ;  and  where  addressed  to  the 
owner  or  occupier  of  premises  they  may  be  served  by  any  person  delivering  the 
same  or  a  true  copy  thereof  to  some  person  upon  the  premises,  or,  if  there  be  no 
person  upon  the  premises  who  can  be  so  served,  by  fixing  the  same  upon  some 
conspicuous  part  of  the  premises  ;  and  service  of  such  notices,  petitions,  or  orders 
may  be  proved  by  a  certificate  under  the  hand  of  the  person  who  posted  or  de- 
livered or  affixed  the  same,  attested  by  one  witness  who  was  also  present. 

111  Proof  of  resolutions  of  local  authority  and  hoard.— Copies  of  any  orders  or 
resolutions  of  the  local  authority  or  their  committee  purporting  to  be  signed  by 
the  chairman  of  such  body  or  committee,  and  all  directions  and  regulations,  or 
orders  or  resolutions  of  tlie  board  signed  by  their  secretary  or  clerk,  shall,  unless 
the  contrary  be  shown,  be  received  as  evidence  thereof  without  proof  of  theu- 
meeting,  or  of  the  official  character  or  signature  of  the  person  signmg  the  same. 

112  One  or  more  joint  owners  may  he  proceeded  against  alone.— Jn  case  of  any 
demand  or  complaint  under  this  Act  to  which  two  or  more  parties,  whether  as 
owners  or  occupiers  of  premises,  may  be  jointly  answerable  it  shall  be  sufficient 
to  proceed  against  any  one  or  more  of  them  without  proceedmg  against  the  others 
or  other  of  them  ;  but  nothing  herein  contained  shall  prevent  the  parties  so  pro- 
ceeded against  from  recovering  relief  in  any  case  in  which  they  would  now  be 
entitled  to  relief  by  law. 

113  Penalty  on  occupier  obstructing  oioner.-lf  the  occupier  of  any  premises 
prevent  the  owner  thereof  from  obeying  or  carrying  into  effect  the  provisions  of 
this  Act,  the  sheriff  or  any  magistrate  or  justice  to  whom  application  is  made  shall, 
bv  order  in  writing,  require  such  occupier  to  permit  the  execution  of  the  works 
required  to  be  executed,  provided  that  such  works  appear  to  such  sheriff  magis- 
trate, or  justice  to  be  necessary  for  tlie  purpose  of  obeying  or  carrying  i>^to.effect 
the  provisions  of  this  Act ;  and  if  within  a  reasonable  time  .after  the  mafang  of 
such  order  the  occupier  against  whom  it  is  made  refuse  to  comply  there^vith,  he 
shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for  every  day  afterwards 
during  the  continuance  of  such  refusal. 

114  Penaltti  for  violating  Act  or  obstructing  its  execution.— \Yhoever  wilfuUy 
violates  or  contravenes  any  provision  of  this  Act  to  which  a  pecuniary  penalty  is 
noVherehi  attached,  obstructs  any  person  acting  under  the  authority  or  employed 
hi  the  execution  of  this  Act,  or  wilfully  violates  any  direction  or  regulation  issued 
bv  the  board  under  this  Act,  sh.all  be  liable  for  every  such  offence  to  a  penalty  not 
exceedinTve  pounds  ;  provided  that  nothing  in  this  Act  sh.all  exempt  .any  person 
from  any  penalty  or  liability  to  which  he  may  otherwise  be  subject. 

115.  Works  of  distribution  of  sewage  to  he  deemed  a  land  ""^''-^^''^'^^'-tJ,^^ 
makimr  of  works  of  distribution  and  service  for  the  supply  of  sewage  to  l^'  ds 
iSturarS^^oses  sh.all  be  deemed  an  improvement  of  land  .authorised  by 
Land  Improvenient  Act,  1S64,  and  the  provisions  of  tliat  Act  shall  api  ly 
accordingly. 
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116.  Compensation  to  be  made. — Full  compensation  shall  be  made,  out  of  any 
fund  or  assessment  applicable  to  the  purposes  of  this  Act,  to  all  persons  sustaining 
any  damage  by  reason  of  the  exercise  of  any  of  the  powers  of  this  Act,  except  when 
otherwise  specially  provided  ;  and  in  case  of  dispute,  if  the  sum  claimed  do  not 
exceed  the  sum  of  fifty  pounds  sterling,  the  same  may  be  ascertained  on  a  sum- 
mary application  by  either  party  to  the  sheriff,  whose  decision  shall  be  final  and 
not  subject  to  review,  unless  when  pronounced  by  the  sheriff  substitute,  in  which 
case  it  may  be  reviewed  by  the  sheriff  on  appeal  ;  and  when  the  sum  claimed 
exceeds  fifty  pounds  sterling,  such  compensation  shall  be  ascertained  and  disposed 
of  in  terms  of  the  Lands  Clauses  Acts. 

117.  Convictions  not  void  for  loant  of  form.  —No  conviction  or  other  leo-al  pro- 
ceeding under  this  Act  shall  be  void  for  want  of  form,  or  for  want  of  any  previous 
notice,  provided  in  this  latter  case  the  party  proceeded  against  or  convicted  has 
appeared  or  the  charge  had  come  to  his  knowledge  ;  and  the  charge  may  be 
amended  at  any  time,  and  the  proceedings  may  be  adjourned  on  the  ground  of 
want  of  sufficient  notice,  or  for  other  good  cause. 

118.  Local  authority  or  board  not  liable  for  irregularitij  of  their  officers  —The 
local  authority  and  the  board  shall  not  be  liable  in  damages  for  any'  irregiilarity 
committed  by  their  oflScers  in  the  execution  of  this  Act,  or  for  anything  done  by 
themselves  m  the  bona  fide  execution  of  this  Act ;  and  every  officer  actiuo-  in  the 
bona  fide  execution  of  this  Act  sh'aU  be  indemnified  by  the  local  authority  under 
which  he  acts  m  respect  of  all  costs,  liabilities,  and  charges  to  which  he  may  be 
subjected  ;  and  every  action  or  prosecution  against  any  person  acting  under  this 
Act  on  account  of  any  wrong  done  in  or  by  any  action,  proceeding,  or  operation 
under  this  Act  shall  be  commenced  within  two  months  after  the  cause  of  action 
shall  have  arisen. 

119.  As  to  forms  to  be  used.— The  forms  contained  in  the  Schedule  to  this  Act 
'""5^'?'  u"  "^"^y  to  the  like  effect,  may  be  used  for  the  purposes  of  this  Act, 
and  shall  be  suflBcient  therefor,  and  all  written  proceedings  or  documents  under 
this  Act  may  be  wholly  or  partly  printed. 

120.  Exemption  from  stamp  duties.— AM  bonds,  assignations,  conveyances,  in- 
struments, agreements,  receipts,  or  other  writings  made  or  granted  by  or  to  or  in 
dudM  authority  under  this  Act  shall  be  exempt  from  all  stamp 

121.  Police  constables  to  aid  in  executing  ^cf.— The  constabulary  and  police 
force  in  their  respective  jurisdictions  shall  aid  the  authorities  and  officers  acting 
in  execution  of  this  Act,  or  any  directions  or  regulations  issued  as  aforesaid. 

122.  ^ci  not  to  impair  right  of  action,  etc.— Nothing  in  this  Act  shall  be  con- 
strued to  impair  any  right  of  action  in  respect  of  nuisances  at  common  law. 


2  g  [SCHEDUtE. 
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SCHEDULE. 


Bond  for  Borrowed  Money. 
We,  the  local  authority  of  the  burgh  [or 
parish]  of  cousidering  that,  by 

resolution  of  the  said  local  authority  passed  on 
the  day  of  ,  it  was 

resolved  to  borrow  the  sum  of 
pounds,  under  the  powers  contained  in  "  The 
Public  Health  (Scotland)  Act,  1867,"  section 
,  for  the  pnrpose  of  [specify  purpose],  and 
on  security  of  the  afternientioued  assessments, 
and  further  cousidering  that  we  have  accord- 
ingly borrowed  and  received  the  sum  of 

from  [name  mid  designation  of  the  Under], 
therefore  we  bind  the  said  local  authority  to 
repay  the  said  sum  of  pounds  [here 

insert  oUipation  to  repay  in  accordance  with  the 
arrangement  made  ietiveen  the  local  authority 
and  the  lender],  and  in  security  of  the  said  loan 
we  hereby  assign  to  the  said  and 
his  foresaids  the  [specify  the  assessments  on  the 
security  of  which  the  money  is  iorrowed],  and  we 
consent  to  the  registration  licreof  for  preserva- 
tion and  execution.    In  witness  whereof,  £c. 

Transfer. 

T,  A.B.  [designation],  in  consideiation  of  the 


sura  of  paid  to  me  by  CD.  [designa- 

tion], do  hereby  assign  and  transfer  to  the  said 
CD.,  and  his  heirs,  executors,  and  successors, 
a  certain  bond,  number  ,  granted  by 

the  local  authority  of  the  burgh  [or  parish]  of 
in  favour  of  bearing 
date  the  day  of  for 

securing  the  sura  of  and  interest 

thereon,  and  all  ray  right  and  interest  in  and 
to  the  raoney  thereby  secured,  and  in  and  to 
the  [here  specify  the  assessments  on  the  security  of 
which  the  money  was  iorrowed]  thereby  assigned ; 
and  1  consent  to  registration  hereof  for  preser- 
vation.  In  witness  whereof,  dc. 

Discharge. 

1,  A.B.  [designation],  in  consideration  of  the 
sum  of  paid  to  rae  by  CD.  [designa- 

tion], do  hereby  discharge  a  certain  bond, 
number  ,  granted  by  the  local  authority 

of  the  burgh  [or  parish]  of  in  favour 

of  ,  aud  all  interest  dne  tliereon, 

and  I  declare  the  assessments  thereby  assigned 
to  be  freed  and  discharged  thereof ;  and  1  con- 
sent to  registration  hereof  for  preservation.  In 
witness  whereof,  £c. 
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ACT  OF  PARLIAMENT 


Amend  the  Public  Health  (Scotland)  Act,  1867.- 

ISth  July  1871.] 


-[34  and  35  Vict.,  cap.  38.— 


Whereas  it  has  been  found  that  the  powers 
of  assessment  and  borrowing  contained  in  the 
Act  passed  in  the  thirtieth  and  thirty-first  year 
of  Her  Majesty's  reign,  chapter  one  hundred 
and  one,  intituled  "An  Act  to  consolidate 
and  amend  the  law  relating  to  the  Public 
Health  in  Scotland,"  are  insufficient  to  enable 
the  local  authorities  to  execute  the  said  Act, 
and  it  is  expedient  to  amend  the  said  Act  in 
these  respects ; 

Be  it  enacted  by  the  Queen's  most  ExceUeut 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  iParliament  assembled 
and  by  the  authority  of  the  same,  as  follows  :  ' 

r.  Certain  provisions  of  recited  Act  repealed.— 
That  from  and  after  the  passing  of  this  Act, 
sub-section  three  of  section  ninety-four  and 
sub-section  two  of  section  ninety-flve  of  the 
said  Act,  except  with  regard  to  burghs  havinc 
a  population  of  fifty  thousand  or  upwards" 
according  to  the  census  last  talcen,  shall  be  and 
are  hereby  repealed,  and  in  lieu  tliereof  it  is 
hereby  declared,  that  where  the  provisions  of 
tlie  said  Act  with  respect  to  water  for  the 
domestic  use  of  the  inhabitants,  or  with 
respect  to  sewerage  and  drainage,  or  with 
respect  to  the  erection  of  permanent  hospitals 
for  the  use  of  the  inhabitants  in  terms  of 
section  thirty -nine  of  the  said  Act  and  of  this 
Act,  have  been  or  shall  be  put  in  force,  the 
assessments  specifled  in  sections  ninety-tliree 
ninety-four,  and  ninety-flve  of  the  said  Act 
shall  not  in  any  year  exceed  the  rate  of  two 
shilUngs  and  sixpence  in  the  pound  upon  the 
annual  value  of  lands  and  premises,  whether 
such  rate  be  payable  wholly  by  the  owners  or 
wholly  by  the  occupants  or  partly  by  the 
owners  and  partly  by  the  occupants,  or  the 
rate  of  sixpence  in  the  pound  where  none  of 
the  said  enactments  have  been  put  in  force- 
Provided  always,  that  for  the  purpose  of  assess! 
ments  imposed  for  providing  a  supply  of  water 
for  tlie  domestic  use  of  the  inhabitants,  the 
annual  value  of  all  manufactories  within  a 
burgh  shall  be  ascertained  in  the  same  manner 
as  the  annual  value  of  mines  and  minerals  and 
quarries  is  directed  to  be  ascertained  in  section 
ninety-four  of  the  said  Act;  provided  also, 
that  when  the  Local  Act  for  police  purposes  of 
any  burgh  does  not  make  suitable  and  sufficient 
provision  for  a  supply  of  water  for  the  domestic 
use  of  the  inhabitants,  or  does  not  authorise 
an  assessment  to  be  levied  for  that  purpose  (as 
to  which  questions  the  decision  of  the  sheriff 
on  a  requisition  made  to  him  by  ten  inhabit 
tants,  sliall  be  final),  then  such  burgh  shall  be 
held  to  come  under  tlie  provisions  contained  in 
Heotions  eighty-nine  and  ninety-four  of  tlie  said 
llrst-recited  Act,  and  not  under  those  contained 
in  sections  oiglity-eight  and  ninety-flve  of  the 
baia  Act. 


II.  Provisions  as  to  liospHals. — The  thirty- 
ninth  section  of  the  said  Act  shall  be  held  to 
authorise  the  local  authority  to  build  or  other- 
wise provide  permanent  hospitals  for  the  use 
of  the  inhabitants  in  terms  of  tlie  provisions  of 
the  said  Act,  and  it  shall  be  lawful  for  the 
local  authority  to  borrow  for  the  purpose  of 
so  building  or  otherwise  providing  permanent 
hospitals,  on  the  security  of  the  general  assess- 
ments specifled  in  sections  ninety-four  and 
ninety-flve  of  the  said  Act,  such  sums  of 
mouey  and  at  such  times  as  the  local  authority 
shall  deem  necessary  for  that  purpose,  and  to 
assign  the  said  general  assessments  or  any  of 
them  in  security  of  the  money  to  be  so  bor- 
rowed, and  the  bonds  to  be  granted  on  such 
borrowing,  and  transferences  or  assignations 
and  discharges  thereof  may  be  in  or  near  to  the 
fonns  contained  in  the  schedule  annexed  to  the 
said  Act,  and  such  bonds  shall  be  signed  by  the 
chairman  and  two  members   of  the  local 
authority,  and  shall  constitute  a  lien  over  the 
general  assessments  thereby  assigned,  and  shall 
entitle  the  creditors  therein  to  recover  the 
sums  thereby  due  from  the  local  authority  out 
of  the  flrst  and  readiest  of  the  said  general 
assessments,  but  no  member  or  officer  of  the 
local  authority  shall  be  personally  liable  for 
the  repayment  of  such  money  so"  borrowed, 
and  all  such  obligations  shall  be  deemed  and 
taken  to  be  granted  on  the  sole  security  of  the 
assessments  assigned,  and  the  money  so  bor- 
rowed shall  be  repayable  either  in  one  sum  or 
by  instalments  as  may  be  arranged  between  the 
local  authority  and  the  lender,  but  so  that 
the  same  sliaU  be  wholly  repaid,  together  with 
the  accruing  interest,  within  thirty-five  years 
from  the  date  of  the  loan,  but  the  amount  of 
such  loans,  including  interest,  shall  form  a 
charge  against  the  general  assessments  of  the 
years  intervening  between  the  date  of  such 
loans  and  the  date  of  full  repayment,  and  the 
money  so  borrowed  as  aforesaid  shall  be  applied 
wholly  in  defraying  the  expense  of  building  or 
otherwise  providing  permanent  hospitals  for 
the  use  of  the  inhabitants,  and  to  no  other  pur- 
pose whatsoever. 

III.  Power  to  borrow.— The  Public  Works 
Loan  Commissioners  as  defined  by  "The  Public 
Works  Loan  Act,  1853,"  may  advance  to  any 
local  authority  for  the  purpose  mentioned  in 
.section  thirty-nine  of  the  said  Act  and  in  this 
Act  such  sums  of  money  as  may  be  recoin-  I  ^ 
mended  by  one  of  Her  Majesty's  Principally 
Secretaries  of  State.  ■' 

IV.  This  Act  to  he  construed  with  recited  Act. 
—Except  so  far  as  this  Act  shall  alter  the  pro- 
visions of  the  said  recited  Act,  this  Act  shall 
be  construed  as  part  of  the  same. 

V.  Short  title.— This  Act  may  bo  cited  for  all 
purposes  as  "The  Public  Health  (Scotland) 
Amendment  Act,  1871." 
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ACT  OF  PARLIAMENT 


TO 


Amend  "The  Puhlk  Health  (Scotland)  Act,  1867,"  and  other  Sanitary  Acts,  in 
respect  of  Loans  for  Sanitary  Purposes.-l3S  and  39  Vict,  cap.  li.-llth 
August  1875.] 

Whereas  by  Uie  "  Public  Health  Act,  1872," 
the  Public  Works  Loan  Comrai'isionera  are 
authorised  to  make  loans  to  sanitary  autho- 
rities in  England  at  the  rates  of  interest,  and 
repayable  within  the  periods  therein  men- 

And' whereas  by  the  "Public  Health  (Ire- 
land)  Act,  1874,"  the  Commissioners  of  Public 
Worl(S  in  Ireland  are  authorised  to  make  loans 
to  sanitary  authorities  in  Ireland  at  the  rates, 
and  repayable  within  the  periods  therein 

""X^Uwhereas  it  is  just  that  the  Public  Works 
Loan  Commissioners  should  be  authorised  to 
make  loans  to  sanitary  authorities  in  Scotland 
at  the  same  rates  and  repayable  within  similar 

^^Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  ^yith  the  advice 
and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  PJfent  Parlia- 
ment assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 


I.  kliort  H«;c.-This  Act  may  be  cited  for  all 
purposes  as  the  Public  Health  (Scotland)  Act, 
1867,  Amendment  Act,  1875. 

II.  Definitions.— The  expression  ''Sanitary 
Acts  "  shall  mean  the  PubUc  Health  (Scotland) 
Act,  1S07,  and  any  Acts  amending  i;he  same  ; 
and  also  Part  IV.  section  VII.  and  X.,  and 
Part  VI.  section  II.  of  the  General  Police  and 
Improvement  (Scotland)  Act,  1862.* 

llie  expression  "  local  autliority  shall 
mean  and  include  any  local  authority  under 
?he  Public  Health  (Scotland)  Act,  1867,  and 
any  Acts  amending  that  Act,  and  also  the 
Commissioners   acting   "-il^  «^  Act 

Police   and    Improvement   (Scotland)  Act, 

Tlie  expression  "Board  of  Supervision 
shall  mean  the  Board  of  Supervision  for  relief 
of  the  poor  in  Scotland. 

Ill  Bevml  O/30  cC  31  Vict.,  c.  101,  s.  91, 

land)  Act,  1867,  and  section  three  of  the  Public 
Health   (Scotland)  Amendment   Act,  1871. 


are  hereby  repealed,  and  in  lieu  thereof  it  is 
enacted  as  follows  : — 

The  Public  Works  Loan  Commissioners  may, 
with  the  consent  of  the  Commissioners  of  the 
Treasury,  on  the  recommendation  of  the  Board 
of  Supervision,  make  any  loan  to  any  local 
authority  in  pursuance  of  any  powers  of  bor- 
rowing  conferred    by  the    Sanitary  Acts, 
whether  for  works  already  executed  or  yet  to 
be  executed,  on  the  security  of  any  fund  or 
rate  applicable  to  any  of  the  purposes  of  these 
Acts,  and  without  requiring  any  furtlier  or 
other  security,  such  loan  to  be  repaid  within  a 
period  not  e-Kcoeding  fifty  years,  and  to  bear 
interest  at  the  rate  of  three  and  a  half  per 
centum  per  annum,  or  such  other  rate  as  may, 
in  the  judgment  of  the  Commissioners  of  the 
Treasury,  be  necessary  in  order  to  enable  the 
loan  to  be  made  without  loss  to  the  Jix- 
chequer. 
Provided  as  follows  :— 
(1  )  That  in  determining  the  time  when  a 
loan  under  this  Act  shall  be  repayable, 
the  Public  Works  Loan  Commissioners 
shall  have  regard  to  the  probable  dura- 
tion and  continuing  ntUity  of  the  works 
in  respect  of  which  the  same  is  required. 
C  1  That  this  Act  shall  not  extend  to  any 
loan  required  for  the  purpose  of  defray- 
ing expenses  incurred  in  enforcmg  the 
performance  of  or  in  performing  the 
duty  of  a  defaulting  local  authority. 
I"!  ■>  That  in  the  case  of  any  loan  already 
^     made  to  a^y  local  authority  in  purs"- 
nncft  of  any  powers  conferred  by  the 
SaStaiT  Acts,  the  Public  Works  Loan 
Commissioners  may,  if  they  think  flt^ 
reduce  the  interest  payable  thereon  to 
the  rate  of  not  less  than  three  and  a  half 
per  centum  per  annum. 

IV  Period  of  repayment  of  sums  borrowed 
hv  load  avthorilies  for  sanilary  purposes.- 
The  provisions  of  the  Sanitary  Acts  en. 
abling  local  authorities  under  the  6a"ie  to 
hnrrnw  luonev  for  the  purposes  of  such  Acts 
sMl  be  r^d  Jnd  construed  as  if  they  provided 
?hat  any  sums  of  money  borrowed  from  he 
Public  Works  Loan  Commissioners  by  such 
foca  authority  for  the  purposes  of  the  said 
Acts  shall  be  repaid  within  a  period  not  ex- 
ceeding fifty  years.  ^  


and  the  Act  of  1892  is  now  in  force  in  lieu  thereof. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Public  Health  {Scotland)  Act,  1867.— [45  Vict.,  cap.  11.- 
IQth  June  1882]. 


WiTEEEAs  by  the  Public  Healtli  (Scotland)  Act, 
1S67,  provision  is  made  by  section  seventy-si.x 
for  the  formation  of  special  drainage  districts, 
and  also  by  section  eighty-nine  for  the  forma- 
tion of  special  water  supply  districts : 

And  whereas  it  has  been  found  that  a  change 
of  circumstances  sometimes  renders  it  expedi- 
ent that  the  boundaries  of  such  special  drainage 
districts  and  special  water  supply  districts 
should  be  altered,  but  the  recited  Act  contains 
no  provisions  whereby  such  alteration  can  be 
effected : 

-And  whereas  the  Public  Health  (Scotland) 
Act,  186T,  Amendment  Act,  1S79,  was  passed 
for  the  purpose  of  making  such  provision,  but 
it  has  been  found  insufficient  for  that  purpose : 

And  whereas  it  is  expedient  that  such  pro- 
vision should  now  be  made,  and  that  the 
prorisions  of  the  first-mentioned  Act  should 
be  made  applicable  to  the  districts  so  altered, 
and  that  the  second-mentioned  Act  should  be 
repealed : 

Be  it  tlierefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  ShorttUleandconstrudion.— This  Act  may 
be  cited  for  all  purposes  as  the  Public  Healtii 
(Scotland)  Act,  1807,  Amendment  Act,  1882 
and  the  first-mentioned  Act  and  this  Act  sliali 
be  read  and  construed  together. 

2.  Commencement  o/^c«.— This  Act  shall  com- 
mence to  have  effect  on  the  first  day  of  Novem- 
ber one  thousand  eight  hundred  and  eighty, 
two,  which  date  is  herein-after  referred  to  as 
the  commencement  of  this  Act. 

3.  Repeal  o/42  £  43  Vict.,  c.  15.— From  and 
after  the  commencement  of  this  Act  the  Public 
Health  (Scotland)  Act,  1867,  Amendment  Act, 
1879,  shaU  be  repealed,  and  in  lieu  thereof  it  is 
provided  as  follows : 

(1.)  Special  drainage  and  special  water  suvnlv 
districts  may  be  altered,  combined,  &c  — 
Where  there  shall  exist  within  the  district 
of  any  local  authority  to  which  the  pro- 
visions of  the  seventy-sixth  and  eightv- 
ninth  sections  of  the  Public  Health  (Scot 
land)Act,1867,respectiveIyapply,aspecial 
drainage  district  or  a  special  water  eunnlv 
district,  as  the  case  may  be,  it  shall  be 
competent  to  such  local  authority,  upon 
requisition,  as  hcrein-after  provided  to 
meet  and  consider  the  propriety  of  alterin- 


the  boundaries  of  any  such  special  drainage 
district  or  special  water  supply  district, 
and  to  resolve  upon  such  alteration  of 
boundaries  being  effected,  either  (1)  by 
enlarging  or  limiting  the  said  boundaries  • 
or  (2)  by  combiniug  two  or  more  such 
special  drainage  districts  or  special  water 
supply  districts  or  portions  thereof ;  or  (3) 
by  enlarging  or  limiting  the  said  boundaries 
and  combining  two  or  more  such  special 
drainage  districts  or  special  water  supply 
districts  or  portions  thereof: 

(2.)  The  local  authority  shall  not  be  entitled 
to  meet  for  the  purpose  of  considering  the 
propriety  of  any  such  proposed  alteration 
of  boundaries,  except  after  receiving  a  re- 
quisition to  that  eflect,  made  in  writin" 
andsigned  byat  least  ten  of  the  inhabitants 
of  the  district  of  the  local  authority  •  but 
upon  receiving  such  a  requisition  it  shall 
be  bound  to  meet  for  such  purpose,  and 
twenty-one  clear  days'  notice  of  the  meet- 
ing shall  be  given  to  the  members  of  the 
local  authority : 

(3.)  In  the  event  of  the  local  authority  re- 
solving upon  any  such  alteration  of  bound- 
aries as  aforesaid  its  resolution  sliall  be 
advertised,  and  shall  be  subject  to  appeal 
and  review  in  like  manner  as  is  provided 
by  sections  seventy-six  and  eighty-nine  of 
the  flrst-inentioned  Act  in  regard  to  adver- 
tising and  appealing  against  resolutions  as 
to  the  formation  of  special  drainage  dis- 

under  that  Act :  Provided  that  if  the 
"i";  ^  \^"ff-s"tstitute,  as  the  case  may 
fhi  w=  disapprove  of  the  resolution  of 

authority:  °'  '''' 

(4.)  The  whole  provisions  of  the  fir.st-men- 
rt,°,?r^ff  *°  ^P^^'"'  drainage 

=  ^{,^1  ■  ^  miifntts  viutandis  to 

such  districts  when  altered  or  combined  or 
altered  or  combined  under  this  Act : 

^  ill  P^visions  of  this  Act  shall  apply  to 
all  special  drainage  districts  and  special 
water  supply  districts,  whether  fomed 
before  or  alter  the  commencement  of  this 
"l.co'iibined  or  altered  and 
thl^Act    "  ^"ftri-ed  by 

(6.)  The  repeal  of  the  second-mentioned  Act 
shall  not  afl-ect  anything  duly  done  or  tuv 
proceeding  pending  under  the  said  Act  but 
such  proceeding  shall  be  carried  on  as  f 
this  Act  had  not  passed.  " 
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ACT  OF  PARLIAMENT 


TO 


Provide  for  the  Notification  of  Infectious  Disease  to  Local  Autliorities.— 
[52  (k  53  Vict.,  cap.  72.— 30th  August  1889]. 


Be  it  enacted  by  the  Queen's  most  excellent 
MaiesLy,  by  and  with  the  advice  and  consent  ol 
the  Lords  Spiritual  and  Temporal,  and  Com- 
mons in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows: 

1  Short  «ii!e.— This  Act  may  be  cited  as  the 
Infectious  Disease  (Notification)  Act,  1889. 

2.  Extent  o/^c(.— This  Act  shall  extend- 
(a)  'Referred  to  London  only.  Repealed  18!  1.) 
<b)  \o  any  urban,  rural,  or  port  sanitary  dis- 
trict after  the  adoption  thereof. 

3    Notification  of  infections  disease.  —  0  ■) 
Where  an  inmate  of  any  building  used  lor 
human  habitation  within  a  district  to  whicli 
this  Act  extends  is  suBering  from  an  infectious 
disease  to  which  this  Act  applies,  then,  unless 
such  building  is  a  hospital  in  which  persons 
suffering  from  an  infectious  disease  are  re- 
ceived, the  following  provisions  shall  have 
effect,  that  is  to  say:— 
(a  )  the  head  of  the  family  to  which  such 
inmatefin  this  Act  referred  to  as  the  patient) 
belongs,  and  in  his  default  the  nearest 
relatives  of  the  patient  present  in  the 
building  or  present  in  attendance  on  the 
patient,  and  in  defaiUt  of  such  relatives 
every  person  in  charge  of  or  in  attendance 
on  the  patient,  and  in  default  of  any  such 
person  the  occupier  of  the  building  shall, 
as  soon  as  he  becomes  aware  that  the 
patient  is  suffering  from  an  infectious  dis- 
ease to  which  this  Act  applies,  send  notice 
thereof  to  the  medical  otticer  of  health  of 
the  district: 
(6  )  every  medical  practitioner  attending  on 
or  called  in  to  visit  the  patient  shaU  forth- 
with on  becoming  aware  that  the  patient 
is  suffering  from  an  infectious  disease  to 
which  this  Act  applies,  send  to  the  medical 
oflicer  of  health  for  the  district  a  certificate 
stating  the  name  of  the  iiatient,  the  situa- 
tion of  the  building,  and  the  infectious 
disease  from  which,  in  the  opinion  ot  such 
medical  practitioner,  the  patient  is  suller- 

(2.')"Every  person  required  by  this  section  to 
give  a  notice  or  certificate  who  fails  to  give  the 
fame,  shall  bo  liable  on  summary  conviction  i 
manner  provided  by  the  Suinmary  Jurisdiction 
Acts  to  a  lino  not  exceeding  forty  shillings , 


Provided  that  if  a  person  is  not  required  to 
give  notice  in  the  first  instance,  but  only  in 
default  of  some  other  person,  he  shall  not  be 
liable  to  any  fine  if  he  satisfies  the  court  tliat 
he  had  reasonable  cause  to  suppose  that  the 
notice  had  been  duly  given. 

4  As  to  forms  and  case  of  several  medical 
practitioners.— 0-)  The  Local  Government  Board 
may  from  time  to  time  prescribe  forms  for  tlie 
purpose  of  certificates  under  this  Act,  and  any 
forms  so  prescribed  shall  be  used  in  all  cases 
to  which  they  apply.  „       ^  ^ 

(2  )  The  local  authority  shall  gratuitously 
supply  forms  of  certificate  to  any  medical 
practitioner  residing  or  practising  in  their  dis- 
trict who  applies  for  the  same,  and  shall  pay 
to  every  medical  practitioner  for  each  certUi- 
cate  duly  sent  by  him  in  accordance  with  this 
Act  a  fee  of  two  shUlings  and  sixpence  if  the 
case  occurs  in  his  private  practice,  and  of  one 
shilling  if  the  case  occurs  in  his  practice  as 
medical  officer  of  any  public  body  orinstitution. 

(3.)  Where  in  any  district  of  a  local  authority 
there  are  two  or  more  medical  officers  of  health 
of  such  authority  a  certificate  iinder  tins  Act 
shall  be  given  to  such  one  of  those  officers  as 
has  charge  of  the  area  in  which  is  the  patient 
referred  to  in  the  certificate,  or  to  such  other 
of  those  officers  as  the  local  authority  may  from 
time  to  time  direct. 

5  Adoption  of  Act  in  urban  or  rural  district.. 
-Ji)  The  local  authority  of  any  urban,  niral, 
OT  port  sanitary  district  may  adopt  this  Act  by 
a  resolution  passed  at  a  meeting  of  such  autho- 
ri^^  ;  and  fourteen  clear  days  at  least  before 
such  meeting  special  notice  of  the  meeting  and 
orth^?nten\ion  to  propose  such  resolutioi, 
shall  be  given  to  every  member  of  the  lowl 
authorityf  and  the  notice  shall  be  deemed  to 
have  been  duly  given  to  a  member  if  it  is 

""fnT  Liven  in  the  mode  in  which  notices  to 
^  attend  meetings  of  the  local  authority  are 

"no  such  inode,  then  signo^ 
^  hy  the  clerk  of  the  local  authority  ai  a 
delivered  to  the  member  or  left  at  his 
usual  or  last  known  place  of  abode  m  Eng- 
and  or  forwarded  by  PO^f, .^f^Pj;' 
letter  addressed  to  the  memberat  his  usual 
or  last  known  place  of  abode  in  Engbind. 
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(2.)  A  resolution  adopting  this  Act  shall  be 
published  by  advertisement  in  a  local  news- 
paper, and  by  handbills,  and  otherwise  in  such 
manner  as  the  local  authority  think  sufficient 
for  giving  notice  thereof  to  all  persons  inter- 
ested, and  shall  come  into  operation  at  such 
time,  not  less  than  one  month  after  the  first 
publication  of  the  advertisement  of  the  resolu- 
tion as  the  local  authority  may  fix,  and  upon 
its  coming  into  operation  this  Act  shall  extend 
to  the  district. 

(3.)  A  copy  of  the  resolution  shall  be  sent  to 
the  Local  Government  Board  when  it  is  pub- 
lished. 

6.  Definition  of  infectious  disease. — In  this 
Act  the  expression  "  infectious  disease  to  which 
this  Act  applies  "  means  any  of  the  following 
diseases,  namely,  small-pox,  cholera,  diphtheria, 
membranous  croup,  erysipelas,  the  disease 
known  as  scarlatina  or  scarlet  fever,  and  the 
fevers  known  by  any  of  the  following  names, 
typhus,  typhoid,  enteric,  relapsing,  continued, 
or  puerperal,  and  includes  as  respects  any 
particular  district  any  infectious  disease  to 
which  this  Act  has  been  applied  by  the  local 
authority  of  the  district  in  manner  provided  by 
this  Act. 

7.  Power  to  local  authority  to  extend  definition 
of  infectious  disease.— (1.)  The  local  authority  of 
any  district  to  which  this  Act  extends  may, 
from  time  to  time,  by  a  resolution  passed  at  a 
meeting  of  sucli  authority  where  the  like  special 
notice  of  the  meeting  and  of  the  intention  to 
propose  the  resolution  has  been  given  as  is 
required  in  the  case  of  a  meeting  held  for 
adopting  this  Act,  order  that  this  Act  shall 
apply  in  their  district  to  any  infectious  disease 
other  than  a  disease  specifically  mentioned  in 
this  Act. 

(2.)  Any  such  order  may  be  permanent  or 
temporary,  and,  if  temporary,  the  period  during 
which  it  is  to  continue  in  force  shall  be  speci- 
fied therein,  and  any  such  order  may  be  re- 
voked or  varied  by  the  local  authority  which 
made  the  same. 

(3.)  An  order  under  this  section  and  the  re- 
vocation and  variation  of  any  such  order  shall 
not  be  of  any  validity  until  approved  by  the 
Local  Government  Board. 

(4.)  When  it  is  so  approved,  the  local  autho- 
rity sliall  give  public  notice  thereof  by  adver- 
tisement in  a  local  newspaper  and  by  handbills, 
and  otherwise  in  such  manner  as  the  local 
authority  think  sufficient  for  giving  information 
to  all  persons  interested.  Tliey  shall  also  send 
a  copy  thereof  to  each  registered  medical 
practitioner  whom,  after  due  inquiry,  they 
ascertain  to  be  residing  or  practising  in  their 
district. 

(5.)  Tlie  said  order  shall  come  into  operation 
at  such  date  not  earlier  than  one  week  after  the 
publication  of  the  first  advertisement  of  the 
approved  order  as  the  local  authority  may  fix 
and  upon  such  order  coming  into  operation' 
and  during  the  continuance  thereof,  an  in- 
fectious disease  mentioned  in  such  order  shall 
within  the  district  of  the  authority,  be  an  in- 
fectious disease  to  which  this  Act  applies. 

(0.)  In  the  case  of  emergency  three  clear 
(lays  notice  underthis section  shall  besufflcient, 


and  the  resolution  shall  declare  the  cause  of 
such  emergency  and  sliall  be  for  a  temporary 
order,  and  a  copy  thereof  shall  be  forthwitli 
sent  to  the  Local  Government  Board  and  adver- 
tised, and  the  order  shall  come  into  operation 
at  the  expiration  of  one  week  from  the  date  of 
such  advertisement,  but  unless  approved  by 
the  Local  Government  Board  shall  cease  to  be 
in  force  at  the  expiration  of  one  month  after  it 
is  passed,  or  any  earlier  date  fixed  by  the  Local 
Government  Board. 

(7.)  The  approval  of  the  Local  Government 
Board  shall  be  conclusive  evidence  that  the 
case  was  one  of  emergency. 

8.  Notices  and  certificates. — (1.)  A  notice  or 
certificate  for  the  purposes  of  this  Act  shall  be 
in  writing  or  print,  or  partly  in  writing  and 
partly  in  print ;  and  for  the  purposes  of  this 
Act  the  expression  "  print "  includes  any 
mechanical  mode  of  reproducing  words. 

(2.)  A  notice  or  certificate  to  be  sent  to  a 
medical  oflJcer  of  health  in  pursuance  of  this 
Act  may  be  sent  by  being  delivered  to  the 
officer  or  being  left  at  his  office  or  residence,  or 
may  be  sent  by  post  addressed  to  him  at  his 
office  or  at  his  residence. 

9.  Expenses. — Any  expenses  incurred  by  a 
local  authority  in  the  execution  of  this  Act 
shall  be  paid  as  part  of  the  expenses  of  such 
authority  in  the  execution  of  the  Acts  relating 
to  public  health  and  in  the  case  of  a  rural 
authority  shall  be  general  expenses. 

10.  (Applied  to  London  only.  Wholly  re- 
pealed 1891.) 

11.  Non-disqualification  of  medical  officer  by 
receipt  of  fees.— A  payment  made  to  any  medical 
practitioner  in  pursuance  of  this  Act  shaU  not 
disqualify  that  practitioner  for  serving  as  mem- 
ber of  the  council  of  any  county  or  borough,  or 
as  member  of  a  sanitary  authority,  or  as  a 
guardian  of  a  union,  or  in  any  municipal  or 
parochial  office. 

Where  a  medical  practitioner  attending  on  a 
patient  is  himself  the  medical  officer  of  health  of 
the  district,  he  shall  be  entitled  to  the  fee  to 
which  he  would  be  entitled  if  he  were  not  such 
medical  officer. 

12.  (Applied  to  Woolwich  only.  Wholly  re- 
pealed 1891.) 

13.  Application  of  Act  to  vessels,  tents,  £c.— 
(1.)  The  provisions  of  this  Act  shall  apply  to 
every  ship,  vessel,  boat,  tent,  van,  shed,  or 
similar  structure  used  for  human  habitation,  in 
like  manner  as  nearly  as  may  be  as  if  it  were  a 
building. 

(2.)  A  ship,  vessel,  or  boat,  lying  in  any  river, 
harbour,  or  other  water  not  within  the  district 
of  any  local  authority  within  the  meaning  of 
this  Act  shall  bo  deemed  for  the  purposes  of 
this  Act  to  be  within  the  district  of  such  local 
authority  as  may  be  fixed  by  the  Local  Govern- 
ment Board,  and  where  no  local  authority  has 
been  fixed,  then  of  the  local  authority  of  the 
district  which  nearest  adjoins  the  place  where 
suoh  ship,  vessel,  or  boat  is  lying. 
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(3.)  This  section  shall  not  apply  to  any  ship, 
vessel,  or  boat  belonging  to  any  foreign  Govorn- 
ment. 

14.  Saving  for  local  ^c«.— Where  this  Act  is 
put  in  force  in  any  district  in  which  there  is  a 
local  Act  for  the  like  purpose  as  this  Act,  the 
enactments  of  such  local  Act,  so  far  as  they 
relate  to  that  purpose,  shall  cease  to  be  in 
operation. 

15.  Exemption  of  Croxon  6iiiZdi«firs.— Nothing 
in  tliis  Act  shall  extend  to  any  building,  ship, 
vessel,  boat,  tent,  van,  shed,  or  similar  structure 
belonging  to  Her  Majesty  the  Queen,  or  to  any 
inmate  thereof. 

16.  definitions.— In  this  Act — 

The  expression  "local  authority  "  means  each 
of  the  following  authorities ;  that  is  to 
say, — 

(«  and  h  applied  to  London  only,  and 

were  repealed  1891). 
(c)  an  urban  or  rural  sanitary  authority 

in  England  within  the  meaning  of  the 

Public  Health  Acts ;  and 
(ri.)  the  port  sanitary  authority  of  any 

port  sanitary  district  in  England. 

(Tha  expression  "  London  district "  means  the 
City  of  London  or  the  parish  or  district 
mentioned  in  Schedule  A.  or  Schedule  B. 
of  the  Metropolis  Management  Act,  1S55, 
for  which  a  local  authority  is  elected  : 
Tlie  expression  "urban  or  rural  district" 
means  the  district  for  which  any  such 
urban  or  rural  sanitary  authority  is  elected : 
The  expression  "  port  sanitary  district"  means 
the  port  sanitary  district  of  London  and 
any  port  or  part  of  a  port  for  whicli  a  port 


sanitary  authority  has  been  constituted 
under  the  Public  Health  Acts,  and  any 
such  port  sanitary  district  shall  form  no 
part,  for  the  purposes  of  this  Act,  of  any 
urban  or  rural  district : 
The  expression  "occupier"  includes  a  person 
having  the  charge,  management,  or  control 
of  a  building,  or  of  the  part  of  a  building 
in  which  the  patient  is,  and  in  the  case  of 
a  house  the  whole  of  which  is  let  out  in 
separate  tenements,  or  in  the  case  of  a 
lodging-house  the  whole  of  which  is  let  to 
lodgers,  the  person  receiving  the  rent  pay- 
able by  the  tenants  or  lodgers  either  as  his 
own  account  or  as  the  agent  of  another 
person,  and  in  the  case  of  a  ship,  vessel,  or 
boat,  the  master  or  other  person  in  charge 
thereof. 

17.  Application  of  Act  to  Scotland.— In  the 
application  of  this  Act  to  Scotland— 

The  expression  "Local  Government  Board" 

shall  mean  Board  of  Supervision.: 
The  expression ' '  Summary  Jurisdiction  Acts" 
shall  mean  the  Summary  Jurisdiction  (Scot- 
land) Acts,  1864  and  1881,  and  any  Act 
amending  the  same : 
The  expression  "  local  authority"  shall  mean 
the  local  authority  as  defined  by  the  Public 
Health  (Scotland)  Act,  1867,  and  any  Act 
amending  the  same: 
The  expression  "England"  in  section  five 

shall  mean  Scotland: 
The  powers  contained  in  this  Act  shall  be  in 
addition  to  and  not  in  lieu  of  any  powers  exist- 
ing in  any  local  authority  by  virtue  of  any 
general  or  local  Act. 

18.  Application  of  Act  to  Irdand.— This  Act 
shall  apply  to  Ireland,  with  modihcatious. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  PuUic  Health  {Scotland)  Act,  1867,  in  relation  to  Hospitals  for  Burgh 
—[53  &  54  Vict.,  cap.  20.—25lh  July  1890]. 


Whereas  it  is  expedient  to  extend  the  pro- 
visions of  the  Public  Health  (Scotland)  Act, 
relating  to  the  power  of  local  authorities  to 
provide  hospitals : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  tliis  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  Enlarged  application  o/ss.  39  <i  42  oj  Public 
Health  (Scotland)  Act,  1867.— In  the  application 
of  sections  thirty-nine  and  forty-two  of  the 
Public  Health  (Scotland)  Act,  1807,  to  bm'ghs, 


the  said  sections  shall  be  read  and  construed 
as  if  the  words  "or  within  a  convenient  dis- 
tance of  such  district"  were  inserted  after  the 
word  "district"  where  it  first  occurs  in  each 
of  the  said  sections ;  and  for  the  purposes  of 
the  .said  Act  any  hospital  or  temporary  place 
foi  the  reception  of  the  sick  provided  within  a 
convenient  distance  of  a  burgli  shall  be  held  to 
be  within  the  burgh. 

2.  .S/iori  title  and  extent  of  Acl.—'nus  Act 
may  be  cited  as  the  Public  Health  Amendment 
(Scotland)  Act,  18!)0,  and  shall  apply  to  Scot- 
laud  only. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Public  Health  (Scotland)  Acts. — [54  <fc  55  Vict.,  cap.  52.  — 
5th  August  1891]. 


Whereas  by  the  Local  Government  (Scotland) 
Act,  18S9,  provision  is  made  by  sections  seven- 
teeiiandseventy-sevenfordividing  every  county 
into  districts  for  tlie  purposes  of  I  lie  adminis- 
tration of  tlie  laws  relating  to  public  health, 
and  by  sections  seventeen  and  seventy-eiglit 
for  the  constitution  of  a  district  committee  for 
each  district,  which  shall  be  the  local  authority 
therein  under  the  Public  Health  (Scotland)  Act, 
1867,  and  any  amending  Act,  in  this  Act  re- 
ferred to  as  the  Public  Health  (Scotland)  Acts  : 
And  whereas  such  districts  comprise  several 
parishes,  and  it  has  been  found  to  be  expedient, 
in  order  to  facilitate  the  administration  of  the 
last-mentioned  Acts  with  respect  to  the  supply 
of  water  to  such  districts  or  parts  thereof,  tliat 
tlie  said  Acts  should  be  amended  as  herein-after 
provided : 

lie  it  tlierefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  mtli  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same, 
as  follows : 

1.  Short  tiile  and  construction. — This  Act  may 
be  cited  for  all  purposes  as  the  Public  Healtli 
(Scotland)  Amendment  Act,  1S91,  and  the  Public 
Health  (Scotland)  Acts,  and  this  Act  shall  be 
read  and  construed  together  as  one  Act. 

2.  Commencement  of  Act.— Ihis  Act  shall  not 
take  eflect  within  any  district  in  any  county 
until  after  the  county  council  shall,  on  the 
application  of  the  district  committee,  have 
passed  a  resolution  approving  of  its  taking 
effect  within  such  district,  such  resolution 
having  been  passed,  and  such  application  hav- 
ing been  sanctioned  at  meetings  called  with 
special  notice  of  the  resolution  to  be  submitted 
thereat. 

An  application  of-  a  district  committee  or  a 
resolution  of  a  county  council  shall  not  have 
eflect  for  the  purposes  of  this  section  unless 
approved  of  by  an  absolute  majority  of  the 
whole  members  of  the  district  committee  or 
county  council,  as  the  case  may  be. 

3.  Incorporation  of  Act  and  parts  of  Acts.— 
The  following  Acts,  and  parts  of  Acts,  so  far 
as  the  same  respectively  are  applicable  for 
the  purposes  and  are  not  inconsistent  with 
the  provisions  of  the  Public  Health  (Scotland) 
Act,  1S07,  are  hereby  incorporated  with  that 
Act: 


The  Waterworks  Clauses  Act,  1847,  except 
the  provisions  with  respect  to  tlie  amount 
of  profit  to  be  received  by  the  undertaknrs 
when  tlie  waterworks  are  carried  on  for 
their  benefit,  and  except  the  words  in 
section  forty-four  thereof,  "with  the  con- 
sent in  writing  of  the  owner  or  reputed 
owner  of  any  such  house  or  of  the  agent  of 
such  owner ; " 

The  Waterworks  Clauses  Act,  1863 ; 

The  provisions  of  the  Railway  Clauses  Con- 
solidation (Scotland)  Act,  1845,  withrespect 
to  the  temporary  occupation  of  lands  near 
the  railway  during  the  construction  thercoi', 
but  such  last-mentioned  provisions  shall 
apply  only  in  the  case  of  any  reservoir, 
filter,  or  distributing  tank  which  the  local 
authority  may  be  authorised  to  construct, 
and  the  works  immediately  connected  there- 
with ;  and  for  the  purposes  of  this  Act 
those  provisions  shall  be  read  as  if  such 
reservoir,  filter,  or  tank,  and  works  were 
therein  mentioned,  instead  of  "the  rail- 
way," and  the  boundaries  of  such  reservoir, 
filter,  or  tank,  and  works,  instead  of  "  the 
centre  of  the  railway;"  and  the  prescribed 
limits  shall  be  two  hundred  yards  from 
such  boundaries.  , 

4.  Division  of  assessment  for  water  supply  into 
(1)  domestic  water  rate  and  (2)  public  water  rate. 
—Upon  this  Act  taking  eflect  the  expense  in- 
curred or  to  be  incurred  by  the  district  com- 
mittee as  local  authority  under  the  provisions 
of  the  Public  Health  (Scotland)  Acts  during 
the  year  ensuing  for  water  supply  (including 
the  sums  necessary  for  payment  of  interest  on 
and  repayment  of  instahnents  of  any  money 
borrowed  for  providing  such  supply)  shall  be 
paid  out  of  the  assessments  in  this  section 
authorised ;  that  is  to  say : — 
(1.)  It  shall  be  lawful  for  the  county  council, 
and  they  are  hereby  authorised  and  re- 
quired, once  in  every  year  to  impose  and 
levy  an  assessment  (to  be  called  the  domestic 
water  rate)  upon  all  lands  and  heritages 
within  the  district  which  shall  have  been 
supplied  with  water  by  the  district  com- 
mittee as  local  authority  at  such  rate  m 
the  pound  as  shall  be  sufficient,  when  sup- 
plemented by  the  public  water  rate,  if  any, 
to  defray  the  expense  herein-before  men 
tioned ;  ., 
(2.)  It  shall  be  lawful  for  the  county  council 
1       and  they  are  hereby  authorised,  once  in 
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every  year  to  impose  and  levy  an  assess- 
ment (to  be  called  the  public  water  rate)  if 
they  shall  think  fit  upon  all  lands  and 
heritages  within  the  district,  but  such  rate 
iS  imposed  shall  not  exceed  threepence  in 
the  pound,  and  may  be  such  less  amount 
as  the  county-  council  may  from  time  to 
time  determine. 
(3.)  The  assessments  or  rates  in  this  section 
mentioned  shall  not  in  the  aggregate  exceed 
the  rates  authorised  by  the  Public  Health 
(Scotland)  Acts,  and  shall  be  imposed  and 
levied  and  be  payable,  and  may  be  recovered 
in  the  same  manner,  as  nearly  as  may  be, 
as  assessments  under  the  provisions  of  the 
Public  Health  (Scotland)  Acts. 
Provided  always  that — 
(«.)  Where  a  special  water  supply  dis- 
trict has  been  formed  in  the  manner 
provided  in  the  said  Acts,  and  a 
sufficient  supply  of  water  has  been 
obtained  and  is  maintained  therein 
under  the  authority  of  the  said  Acts, 
the  lands  and  heritages  situated  with- 
in such  special  water  supply  district 
shall  not  be  liable  to  assessment  for 
the  expense  of  supplying  water  to 
other  parts  of  the  district: 
(u.)  The  local  authority  shall  not  be 
obliged  to  furnish  a  supply  of  water 
to  any  person  for  any  less  sum  than 
five  shillings  in  any  one  year : 
(c.)  No  person  shall  be  entitled  to  de- 
mand such  supply  of  water  or  to 
require  the  local  authority  to  lay 
do\vn  communication  pipes,  unless 
some  pipe  of  the  local  authority  shall 
have  been  laid  within  one  hundred 
feet  of  the  house  or  other  premises 
in  respect  of  wliich  such  supply  or 
communication  pipes  are  demanded, 
or  unless  the  local  authority  shall 
become  bound  by  virtue  of  a  re- 
quisition and  agreement  made  and 
executed  in  the  manner  and  to  the 
extent  required  by  the  Waterworks 
Clauses  Act,  1847,  to  cause  pipes  to 
be  laid  down  within  the  said  distance 
of  one  hundred  feet  of  such  house  or 
other  premises. 

5.  Power  to  horrow  on  semrity  of  assessments. — 
The  county  council  as  the  local  authority  may, 
in  addition  to  the  powers  confen-ed  by  section 
eighty-nine  (six)  of  the  Public  Health  (Scotland) 
Act,  1367,  borrow  money  for  the  purposes 
therein  set  forth  on  the  security  of  the  assess- 
ments hereby  authorised,  and  may  assign  the 
faid  assessments  and  the  general  assessments 


that  may  be  imposed  under  the  said  Act  or  an 
of  them  in  security  of  the  money  to  be  so 
borrowed. 

6.  Power  to  abolish  certain  special  water  sitpjiji/ 
districts. — If  in  any  special  water  supply  dis- 
trict the  maximum  rates  leviable  shall  be  in- 
adequate to  provide  and  maintain  a  sufficient 
supply  of  water,  it  shall  be  lawful  for  the  local 
autliority,  at  a  meeting  called  with  special 
notice,  to  resolve  by  an  absolute  majority  of 
their  number,  to  apply  to  the  county  council, 
who  may  by  an  absolute  majority  of  the  whole 
members  of  the  council  resolve,  subject  to  such 
conditions  as  they  may  determine  regarding  the 
payment  of  any  debt  that  may  affect  such  special 
water  supply  district,  that  the  area  embraced 
within  the  boundaries  of  such  special  water 
supply  district  shall  cease  to  exist  as  a  special 
water  supply  district,  and,  in  the  event  of  such 
local  authority  so  resolving,  such  areas  shall, 
subject  as  aforesaid,  from  and  after  a  date  to  be 
fixed  by  such  local  authority  cease  to  be  rated 
and  assessed  for  the  purposes  of  water  supply 
separately  from  the  district ;  but  such  area 
may  continue  to  be  rated  and  assessed  separ- 
ately frour  the  district  for  the  purpose  of  the 
payment  of  such  debt. 

A  resolution  of  a  local  authority  under  this 
section  shall  not  have  effect  until  it  is  con- 
firmed by  the  Secretary  for  Scotland  on  tlie 
application  of  the  county  council,  and  after 
such  inquiry  as  the  Secretary  for  Scotland  shall 
deem  necessary.  The  costs  of  any  such  inquiry 
shall  be  borne  by  the  local  authority. 

7.  Saving  for  existing  water  companies  and 
commissioners. — Nothing  contained  in  or  done 
in  pursuance  of  the  provisions  of  this  Act  shall 
authorise  the  supply  of  w.iter  to,  or  anyasses.s- 
ment  to  be  imposed  and  levied  within,  any  dis- 
trict or  part  of  a  district  which  is  already 
authorised  to  be  supplied  with  water  by  any 
water  company  or  water  commissioners  or 
trustees  established  by  Act  of  Parhament,  or 
shall  prejudice  or  affect  the  last  proviso  of  sub- 
section one  of  section  eighty-nine  of  the  Public 
Health  (Scotland)  Act,  1867. 

8.  Savihg  for  existing  loans. — Nothing  con- 
tained in  or  done  in  pursuance  of  the  provisions 
of  this  Act  shall  in  any  way  prejudice  the 
rights  or  powers  of  creditors  who  before  the 
passing  of  this  Act  have  advanced  moneys  to 
any  local  authority  under  the  Public  Health 
(Scotland)  Acts,  and  all  securities  for  such 
moneys  may  be  enforced  against  the  same 
assessments  against  which  they  may  be  en- 
forced at  the  passing  of  this  Act. 
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ACT  OF  PARLIAMENT 


FOE 

The  Valuation  of  Lands  and  Heritages  in  Scotland. — [17  and  18  Tict.,  cap.  91. — 

10«/i  August  1854.] 

Whereas  it  is  expedient  that  one  uniform  valuation  be  established  of  lands  and 
heritages  in  Scotland,  according  to  which  aU  public  assessments  leviable  or  that 
may  be  levied  according  to  the  real  rent  of  such  lands  and  heritages  may  be 
assessed  and  collected,  and  that  provision  be  made  for  such  valuation  being 
annually  revised  :  Be  it  therefore  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
6.''-me,  as  foUtfws : 

1.  Commissioners  of  supply  and  magistrates  of  burghs  to  make  up  valuation  roll 
annually. — The  commissioners  of  supply  of  every  county  and  the  magistrates  of 
every  burgh  in  Scotland  respectively  shall  annually  cause  to  be  made  up  a  valua- 
tion roll,  showing  the  yearly  rent  or  value  for  the  time  of  the  whole  lands  and 
heritages  within  such  county  or  burgh  respectively,  and  separately  within  each 
parish  or  part  of  a  parish  situated  within  such  county  or  burgh  respectively,  and 
specifying  in  each  case  the  nature  of  such  lands  and  heritages,  and  the  names  and 
designations  of  the.proprietors  or  reputed  proprietors,  and  where  there  are  tenants 
or  occupiers,  of  the  tenants  and  of  the  occupiers  thereof  respectively ;  and  within 
\  two  months  after  the  passing  of  this  Act  the  commissioners  of  supply  of  each 
I  county,  and  the  magistrates  of  each  burgh,  shall  hold  a  meeting  and  adopt  such 
]  measures  as  will  enable  the  first  valuation  roll  under  this  Act  to  be  made  up  by 
j^the  fifteenth  day  of  August  one  thousand  eight  hundred  and  fifty-five. 

2.  Officer  of  inland  revenue  to  assist  the  commissioners  of  supply  and  magistrates 
in  making  up  the  valuation  roll.— In  making  up  the  valuation  roll  the  com- 
missioners of  supply  and  magistrates  respectively  may  take  the  assistance  of  the 
officer  of  the  inland  revenue  charged  with  the  duty  of  assessing  to  the  income  tax 
in  such  county  or  burgh  respectively  ;  and  such  commissioners  and  magistrates 
respectively  may  from  time  to  time,  as  often  as  they  may  deem  it  necessary,  by 
their  order  in  writing,  to  be  signed  by  their  clerk,  require  any  officer  of  inland 
revenue,  charged  with  the  duty  of  assessing  the  income  tax  in  such  county  or 
burgh  respectively,  to  appear  before  them  when,  and  where,  and  as  often  as  such 
commissioners  and  magistrates  respectively  may  deem  expedient,  and  to  produce 
all  assessments  and  other  documents  in  the  custody  or  power  of  such  officer 
relating  to  the  value  of,  or  assessment  on,  all  or  any  of  the  property  within  the  several 
parishe°s  or  places  within  his  district  or  division,  and  to  be  examined  on  oath,  and 
answer  such  questions  as  the  said  commissioners  and  magistrates  respectively  may 
put  to  him  touching  the  said  assessments  or  the  value  of  the  property  contained 
therein  :  Provided  always,  that  it  shall  be  in  the  power  of  such  commissioners  or 
magistrates,  if  they  think  fit,  not  to  insert  in  any  valuation  roll  under  this  Act 
the  names  or  designations  of  the  tenants  or  occupiers  of  any  lands  and  heritages 


Valuation  of  Lands  {Scotland)  Act,  1854. 


431 


separately  let  for  a  shorter  period  than  one  year,  or  at  a  rent  not  amounting  to 
four  pounds  per  annum. 

3.  Appointment  and  duties  of  assessors. — In  order  to  the  making  up  of  such 
valuation,  the  commissioners  of  supply  of  each  county  and  the  magistrates  of  each 
burgh  respectively  shall,  as  occasion  requires,  appoint  one  or  more  fit  and  proper 
persons  to  be  assessors  or  assessor  for  the  purposes  of  this  Act ;  and  it  shall  be 
the  duty  of  such  assessors  annually  to  ascertain  and  assess  the  yearly  rent  or 
value  of  the  several  lands  and  heritages  within  the  county  or  burgh  respectively, 
other  than  the  lands  and  heritages  of  railway  and  canal  companies,  which  are 
herem-af ter  specially  provided  for,  and  to  make  up  such  valuation  roll  thereof  in  the 
manner  by  this  Act  prescribed  ;  and  every  such  assessor  shall  be  appointed  eitlier 
for  the  whole  county  or  burgh,  or  for  some  particular  portion  or  district  thereof 
to  be  prescribed  by  the  commissioners  of  supply  or  magistrates  respectively  ;  and 
every  such  assessor  shaU,  on  being  appointed  by  the  said  commissioners  of  supply 
or  magistrates  respectively,  and  before  entering  upon  the  duties  of  his  office 
declare  that  he  will  faithfuUy  and  honestly  perform  the  duties  thereof ;  and  every 
such  assessor  shall  be  removeable  at  the  pleasure  of  the  said  commissioners  or 
magistrates  respectively. 

4.  Assessors  to  make  up  valuation  roll  by  lath  August  in  each  year.~In  every 
county  and  burgh  a  new  valuation  roU  shall  be  annually  made  up  by  the  assessors 
on  or  before  the  fifteenth  day  of  August  in  every  year. 

5.  Notice  to  he  yiven  to  persons  whose  piroperty  is  valued.— On  or  before  the 
twenty-fifth  day  of  August,  and  not  earUer  than  the  fifteenth  day  of  July  in  each 
year,^  the  assessor  shall  transmit  or  cause  to  be  transmitted  to  each  person  included 
m  his  valuation  whether  as  proprietor  or  tenant  or  occupier,  a  copy  of  every 
entry  in  such  valuation  roll  wherein  such  person  shaU  be  set  forth  either  as  pro- 
prietor or  tenant  or  occupier,  along  with  a  notice  to  such  person  that  if  he 
considers  himself  aggrieved  by  such  valuation  he  may  appeal  against  the  same  to 
the  commissioners  of  supply  of  the  county  or  to  the  magistrates  of  the  burgh,  as 
the  ease  may  be  in  terms  of  this  Act,  or  may  obtain  redress  without  the  necessity 
ot  such  appeal  by  satisfying  the  assessor,  on  or  before  the  eight  day  of  September 
m  each  year  that  he  has  weU-founded  gfound  of  complaint!  and  such  copy  and 
notice  may  be  served  by  handmg  the  same  to  such  person  personally,  or  leaving 
the  same,  or  sendmg  it  through  the  post  office,  at  his  residence  or  usual  place  of 
abode  and  where  the  residence  or  place  of  abode  of  such  person  is  unlmown,  it 
ShaU  be  sufficient  if  service  be  made  as  aforesaid  upon  his  factor  or  agent,  or  be 

of  the  burl°h  l?fh  I*''"  ^i*^*."^  ^'^PPly  °^  "^-^  °°^-*y  -  '^lerk 

his  vahia^ln.  'nf  f  <^^^^^^y  be  :  Provided  always,  that  where,  in  making  up 
lus  valuation  as  aforesaid,  the  assessor  is  merely  to  repeat  an  entry  which  occurred 
or  ttr      '""i  °  immediately  preceding  year,  it  shaU  not  be  necessary 

ZlnLT  °  -^"'i^^  <^  ^fo'^esaid  to  the  person  or 

persons  specified  m  auoh  merely  repeated  entry. 

lands InffLH?L°.7'"'^T'  \T         ^^'■f^tcd.-ln  estimating  the  yearly  value  of 

Xch  one  vr.r^^>r  "^"V  *^  ^^"^^  ^h"^"  ^«  t°  be  the  rent  at 

which  one  year  with  anotlier,  such  lands  and  heritages  might  in  their  actual 

S  ats'^oZS'^ r '°      '^""^  y'^'^^  *°  -hie  such  lands  and 

nentages  consist  of  woods,  copse,  or  underwood,  the  yearly  value  of  the  same 

naturaf  «f  ^^''^  ''"^^  ^^^'^^  and\eriLges  might  in  thdr 

natural  state  be  reasonably  expected  to  let  from  year  to  year,  as  pasture  or  Lzin^ 

ond  tioned  Is  the  T'''  ''"'%'"'^i  ''^"^^^es  ar^  ion^  ^rf^' let  V  a  yelif;  nf 
othpr  ^hnn  !  .value  thereof,  without  grassum  or  consideration 

other  than  the  rent,  such  rent  shall  be  deemed  and  taken  to  be  the  yearj  rent 
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or  value  of  such  lands  and  heritages  in  terms  of  this  Act :  Provided  always,  that 
if  such  lands  and  heritages  be  let  upon  a  lease  the  stipulated  duration  of  whicli 
is  more  than  twenty-one  years  from  the  date  of  entry  under  the  same,  or  in  the 
case  of  minerals  more  than  thirty-one  years  from  such  date  of  entry,  the  rent 
payable  under  such  lease  shall  not  necessarily  be  assessed  as  the  yearly  rent  or 
value  of  such  lands  and  heritages,  but  such  yearly  rent  or  value  shall  be  ascer- 
tained in  terms  of  this  Act  irrespective  of  the  amount  of  rent  payable  xmder  such 
lease,  and  the  lessee  under  such  lease  shall  be  deemed  and  taken  to  be  also  the 
proprietor  of  such  lands  and  heritages  in  the  sense  of  this  Act,  but  shall  be 
entitled  to  relief  from  the  actual  proprietor  thereof,  and  to  deduction  from  the 
rent  payable  by  him  to  such  actual  proprietor,  of  such  proportion  of  all  assess- 
ments laid  on  upon  the  valuations  of  such  lands  and  heritages  made  under  this 
Act  and  payable  by  such  lessee  as  proprietor  in  the  sense  of  this  Act,  as  shall 
correspond  to  the  rent  payable  by  such  lessee  to  such  actual  proprietor  as 
compared  with  the  amount  of  such  valuation. 

7  Assessor  may  call  for  written  statement  of  rent.— It  shall  be  lawful  for  any 
assessor  acting  under  this  Act  to  call  upon  any  person,  being  a  proprietor  or 
reputed  proprietor  or  tenant  or  occupier  within  the  county  or  burgh  or  district  for 
which  such  assessor  is  appointed,  for  a  written  statement  of  the  yearly  rent  or  value 
and  of  all  other  particulars  required  by  this  Act  of  aU  lands  and  heritages  ^vlthln 
such  county  or  burgh  or  district  of  which  such  person  ls  proprietor  or  reputed 
proprietor,  or  tenant  or  occupier  ;  and  if  any  such  person  shall,  without  reasonable 
excuse  fail  to  furnish  such  written  statement  to  such  assessor  withm  fourteen 
days  after  he  shall  be  called  upon  in  writing  so  to  do,  he  shall  be  hable  to  pay  a 
penalty  not  exceeding  twenty  pounds ;  and  if  any  such  person  shall  present  or 
cause  to  be  presented  to  such  assessor  any  false  statement  of  such  yearly  rent  or 
value  or  other  particulars  as  aforesaid,  he  knowing  the  same  to  be  false,  he  shall 
be  liable  to  pay  a  penalty  of  fifty  pounds. 

8  Courts  of  appeal.— The  commissioners  of  supply  of  every  county  and  the 
magistrates  of  every  burgh  shall  annually  on  or  before  the  fifteenth  but  not 
earlier  than  the  tenth  day  of  September  in  each  year  hold  a  court  for  heanng 
anneals  against  valuations  made  by  such  assessors  as  aforesaid  under  this  Act,  ot 
which  te£  days'  notice  shall  be  given,  which  court  may  be  adjourned  from  time  to 
time  ;  and  at  such  court,  and  at  latest  on  or  before  the  thu-tieth  day  of  September 
in  each  year,  all  such  appeals  and  complaints  under  this  Act  shall  be  disposed  of  ; 
and  such  courts  or  adjourned  courts  of  appeal  shall  be  held  in  such  and  as  many 
places  within  such  county  and  burgh  respectively  as  such  commissioners  and 
magistrates  respectively  shall  appoint ;  and  the  deliverances  ?fsuch  commissioners 
and  magistrates  respectively  upon  such  appeals  and  complaints  shall  be  final  and 
conclusive,  and  not  subject  to  review. 

9  Persons  entitled  to  appeal.-AU  persons  whose  names  shall  have  been  entered 
by  the  assessors  in  the  valuation  roll  of  the  county  or  burgh  respectively,  ybether 
as  proprietors  or  tenants  or  occupiers,  shaU  be  entitled  to  appeal  to  the  said  com- 
missioners or  magistrates,  as  the  case  may  be,  with  reference  to  such  entry 
Provided  always,  that  the  appellant  shall,  six  days  at  least  before  such  appeal  is 
heard  intimate  in  .vriting  to  the  assessor  that  he  is  to  mamtam  such  appeal,  and 
specify  the  amount  of  valuation  which  he  alleges  should  be  substituted  for  the 
amount  stated  by  the  assessor. 

10  Procedure  and  appeal  courts.-Tt  shall  be  competent  to  the  commissioners 
of  sup?y  anHagistrates  of  burghs  respectively  in  the  hearing  of  appeals  under 
this  Act  to  cite  and  examine  the  parties  and  their  witnesses  on  oath,  and  to  cal 
to  a4  papers  and  documents  whidr  they  may  deem  necessary  ;  and  every  court  of 
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appeal  shall  be  attended  by  the  assessors  by  whom  the  several  valuations  under 
appeal  were  made,  and  such  assessors  shall  answer  upon  oath  all  competent  inter- 
rogatories which  may  be  put  to  them  with  reference  to  the  matters  involved  in 
such  appeals  ;  and  it  shall  not  be  necessary  for  the  court  of  appeal  to  keep  any 
formal  record  of  their  roceedings,  except  only  a  note  of  the  assessment,  appeal, 
and  judgment,  but  they  may,  if  they  think  proper,  cause  any  deposition  which  may 
be  made  before  them  to  be  taken  down  in  writing,  and  signed  by  the  deponent, 
and  may  authenticate  it  by  the  signatui-e  of  one  of  their  number  as  having  been 
made  in  their  presence  ;  and  every  such  deposition  so  taken  down,  signed,  and 
authenticated  shall  be  deemed  and  taken  to  be  good  evidence  in  any  prosecution 
for  perjury. 

11.  Valuation  roll,  to  be  retained  by  assessor  till  8th  of  September  yearly,  and 
thereafter  to  be  open  to  inspection. — The  valuation  roll,  when  made  up  by  the 
assessor,  shall  be  retained  by  him  until  the  eighth  day  of  September  in  each  year, 
when  he  shall  transmit  it  to  the  clerk  of  supply  of  the  county  or  to  the  town  clerk 
of  the  burgh,  as  the  case  may  be,  or,  if  there  be  no  town  clerk,  to  such  other  person 
as  the  chief  magistrate  of  the  burgh,  or  if  there  be  no  such  magistrate,  the  sheriff 
of  the  county,  may  specially  appoint  for  the  purpose,  which  he  is  hereby  required  in 
such  case  to  do,  as  occasion  requires  ;  and  the  said  valuation  roll  shall  thereafter 
remain  in  the  office  of  such  clerk  of  supply  or  town  clerk,  or  other  person  specially 
appointed  as  aforesaid,  patent  to  every  person  having  interest  therein,  either  as 
proprietor,  tenant,  or  occupier. 

12.  Valuation  roll,  when  completed,  to  he  authenticated,  and  to  be  in  force  for  one 
year. — As  soon  as  all  appeals  taken  under  this  Act  shall  have  been  disposed  of, 
and  the  valuation  of  the  county  or  burgh  shall  have  been  thereby  completed,  the 
said  valuation  roU  shall  be  authenticated  in  counties  by  the  signatm'e  of  the  con- 
vener of  the  commissioners  of  supply,  or  of  the  clerk  of  supply,  or  other  person 
whom  the  commissioners  of  supply  may  authorise  for  that  purpose,  and  in  burghs 
by  the  signature  of  the  chief  magistrate,  or  of  the  town  clerk,  or  other  person  whom 
the  magistrates  may  authorise  for  that  purpose,  and  such  valuation  roll  shall  then 
be  in  force  as  the  valuation  roll  of  the  county  or  burgh,  as  the  case  may  be,  for  the 
year  commencing  at  the  term  of  Whitsunday  immediately  preceding,  and  endin<>- 
at  the  term  of  Whitsunday  immediately  following  ;  and  as  soon  as  such  valuatioii 
roll  has  been  authenticated  as  aforesaid,  the  clerk  of  supply  or  town  clerk,  as  the 
case  may  be,  shall  furnish  to  the  clerks  of  the  several  parochial  boards  within  the 
county  or  burgh  a  copy  of  so  much  thereof  as  relates  to  their  respective  parishes  ; 
and  every  parish,  person  or  persons,,  interested  in  any  valuation  roU  under  this 
Act,  shall  be  entitled  to  inspect  and  make  copies  of  the  same  or  any  part  thereof, 
at  their  own  expense,  at  such  reasonable  times,  and  on  payment  of  such  moderate 
fee,  and  subject  to  such  regulations,  as  the  commissioners  of  supply  or  magistrates 
respectively  may  fix. 

13.  As  to  complaints  made  loilh  regard  to  assessors  valuations. — If  any  complaint 
shall  be  made  to  the  commissioners  of  supply  of  any  county,  or  to  the  magistrates 
of  any  burgh,  sitting  as  an  appeal  court  as  above  provided,  to  the  eflfect  that  the 
yearly  rent  or  value  of  any  lands  or  heritages  within  such  county  or  burgh  respec- 
tively has  been  stated  by  the  assessor  in  the  valuation  roll  of  such  county  or  burgh 
at  other  than  the  just  and  true  amount  thereof,  such  commissioners  of  supply  .and 
magistrates  respectively  may,  if  they  think  fit,  make  inquiry  into  such  complaint, 
after  giving  not  less  than  six  days'  notice  to  the  proprietor  and  occupier  of 
such  lands  and  heritages  of  the  time  and  place  when  such  inquiry  will  be  gone 
into,  and  may  thereupon  alter  the  amount  of  the  yearly  rent  or  value  of  such  lands 
and  heritages  in  the  valuation  roll  of  such  county  or  burgh  to  such  extent  as,  after 
such  inquiry,  may  appear  to  them  to  be  just  ;  and  the  commissioners  of  supply  and 
magistrates  respectively,  in  the  conduct  of  such  inquiries  as  aforesaid,  shall  have 
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all  the  same  powers  and  authorities  as  are  by  this  Act  conferred  upon  them  with 
reference  to  appeals  ;  and  it  shall  be  lawful  for  them  to  award  expenses  against 
the  complainer,  where  it  shall  appear  to  them  that  such  complaint  has  been  made 
without  any  reasonable  or  probable  cause  :  Provided  always,  that  where  any 
parish  consists  partly  of  a  burgh  and  partly  of  a  landward  district,  it  shall  be 
competent  to  the  commissioners  of  supply  of  the  county  or  to  the  magistrates  of 
such  burgh  respectively,  if  they  shall  think  that  any  property  within  such  parish 
has  been  unduly  valued,  to  refer  the  true  value  of  the  same  to  the  sheriff  of  the 
county,  who  shall  decide  the  same  summarily  without  being  subject  to  review,  and 
the  magistrates  and  commissioners  of  supply  respectively,  on  such  decision  being 
produced  to  them,  shall  correct  the  roll  accordingly  at  the  next  ensuing  period  ot 
valuation. 

14.  Three  commissioners  of  Siipply  or  two  magistrates,  cfcc,  to  be  a  quorum. — In  all 
proceedings  under  this  Act,  any  three  commissioners  of  supply,  and  two  magistrates 
of  a  burgh,  shall  be  deemed  to  be  a  quorum  of  such  commissioners  and  magistrates 
respectively,  and  shall  be  entitled  to  exercise  all  the  powers  conferred  upon  the 
general  body  of  commissioners  and  magistrates  respectively  under  this  Act,  and 
the  majority  present,  and  voting,  shall  rule  the  decision  ;  and  where  the  votes  of 
those  present  shall  be  equal,  the  preses  of  the  meeting  shall  have  a  casting  vote. 

15.  Preses  at  meetings  of  commissioners  of  supply,  and  magistrates  of  burghs, 
under  this  Act.— In  all  meetings  of  commissioners  of  supply  under  this  Act,  their 
convener,  or,  in  the  absence  of  the  convener,  the  person  who  may  be  elected  by 
such  meeting  to  act  as  its  preses,  shall  be  preses  of  such  meeting  ;  and  in  all 
meetings  of  magistrates  of  burghs  under  this  Act,  the  lord  provost,  or  provost,  or 
chief  rnagistrate  of  the  burgh,  when  he  is  present  thereat,  shall  be  preses  of  such 
meeting  ;  and,  failing  him,  the  person  who  may  be  elected  by  such  meeting  to  act 
as  its  preses  shall  be  preses  of  such  meeting. 

16.  Papers  and  documents  emanating  from  commissioners  of  supply,  etc.,  Itow  to 
he  authenticated.— Eov  the  purposes  of  this  Act,  the  signature  of  the  convener  or 
of  the  preses  of  a  meeting  of  commissioners  of  supply  adhibited  to  any  paper  or 
document  sliaU  be  equivalent  to  the  signatures  of  the  whole  commissioners  of 
supply  present  at  a  meeting  thereof  ;  and  the  signature  of  the  lord  provost,  or 
provost,  or  chief  magistrate  of  the  burgh,  or  of  the  preses  of  a  meeting  of  the 
magistrates  of  the  burgh,  adhibited  to  any  paper  or  document,  shall  be  equivalent 
to  the  signatures  of  the  whole  magistrates  present  at  such  meeting  ;  and  the  addi- 
tion to  such  signatures  respectively  of  the  words  "convener,"  "lord  provost, 
"provost,"  "chief  magistrate,"  or  "preses,"  shall  be  good  iirim&  facie  evidence 
that  such  signature  is  the  signature  of  such  "convener,"  "lord  provost, 
"provost,"  "chief  magistrate,"  or  "preses,"  as  the  case  may  be,  and  that  such 
paper  or  document  is  genuine  and  authentic. 

17  Powers  of  supplementary  assessment  granted  by  existing  Acts  of  Parlia- 
ment not  to  be  a/scted.-Where,  by  any  Act  of  Parhament,  power  is  gn-en  to 
make  a  supplementary  assessment  for  any  portion  of  the  year  trom  umt- 
sundav  to  Whitsunday,  such  power  shall  not  be  affected  by  this  Act  ;  and  the 
assessors  under  this  Act  are  hereby  respectively  authorised  and  required  to  make 
up  such  supplementary  valuation  roll  as  may  be  necessary  m  order  to  sucU  supple- 
mentary assessment :  Provided  always,  that  such  supplementary  assessment  shaU 
be  made  upon  the  proprietors,  tenants,  or  occupiers  liable  thereto,  according  to  the 
valuations  established  by  this  Act  of  the  respective  lands  and  heritages  of  which 
they  are  such  proprietors,  tenants,  and  occupiers  respectively  for  the  year,  to  a 
portion  of  which  such  supplementary  assessment  applies :  -Provided  also,  that 
every  assessor  making  up  such  supplementary  valuation  roll  shall  transmit  or 
cause  to  be  transmitted  to  each  person  included  therein,  whether  as  proprietor, 
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tenant,  or  occupier,  a  copy  of  every  entry  in  such  supplementary  valuation  roll 
wherein  such  person  shall  be  set  forth  either  as  proprietor,  tenant,  or  occupier, 
along  with  a  notice  to  such  person  that  if  he  considers  himself  aggrieved  by  such 
supplementary  valuation  he  may  appeal  against  the  same  as  after-mentioned,  and 
it  shall  be  lawful  for  every  such  person  to  appeal  within  fourteen  days  thereafter 
to  the  court  of  appeal  established  by  this  Act  ;  and  such  court  shall  have  the 
power  of  granting  relief  against  such  supplementary  valuation  so  appealed  against, 
to  such  extent  and  in  such  way  and  manner  as  to  such  court  may  seem  just. 

18.  Expenses  of  valuations  liow  to  he  defrayed. — After  the  completion  of  each 
annual  valuation  as  aforesaid  under  this  Act,  the  commissioners  of  supply  of  each 
county  and  the  magistrates  of  each  burgh  shall  cause  an  account  to  be  made  up  of 
the  costs  and  expenses  attending  the  same,  and  shall  ascertain  and  fix  the  just 
amount  thereof,  and  shall  cause  such  amount  to  be  apportioned  upon  the  parishes 
within  such  county  and  burgh  respectively,  according  to  the  yearly  rent  or  value 
thereof  as  fixed  by  such  valuation,  and  the  same  shall  be  assessed  and  levied  along 
mth  the  assessment  for  the  relief  of  the  poor  for  the  current  year  within  such 
parishes  respectively,  or  they  shall  cause  such  amount,  along  with  such  reasonable 
sum  as  they  may  deem  necessary  to  meet  the  expenses  of  collection,  to  be  assessed 
upon  the  lands  and  heritages  within  their  county  or  burgh  respectively,  included 
in  such  valuation,  by  a  rateable  assessment  upon  such  lands  and  heritages  accord- 
ing to  the  yearly  rent  or  value  thereof  as  fixed  by  such  valuation,  the  proprietors 
and  occupiers  of  such  lands  and  heritages  being  liable  to  pay  such  assessment 
equally  between  them,  or,  in  the  option  of  such  commissioners  of  supply  or  magis- 
trates respectively,  shall  cause  such  amount  to  be  assessed  along  with  and  as  part 
of  and  by  way  of  addition  to  any  other  assessment  which  may  be  leviable  accord- 
ing to  the  valuation  established  by  this  Act  within  such  county  or  burgh  ;  and 
any  balance  of  funds  remaining  on  hand  from  time  to  time  in  any  county  or  burgh, 
arising  from  such  assessment  under  this  Act  in  any  one  year,  after  answering  the 
expenses  of  the  year  with  reference  to  which  such  assessment  was  imposed,  may  be 
retained  and  applied  by  the  commissioners  of  supply  of  each  county  and  the 
magistrates  of  each  burgh  respectively,  in  such  manner  as  they  may  deem  fit,  for 
defraying  the  expenses  of  making  up  valuation  rolls  under  this  Act  in  subsequent 
years,  but  for  no  other  uses  or  purposes  whatever  :  Provided  always,  that  where 
in  any  county  or  burgh  there  are  or  shall  be  funds  available  for  the  purpose,  it 
shall  be  lawful  for  the  commissioners  of  supply  of  such  county  or  magistrates  of 
such  burgh,  as  the  case  may  be,  to  defray  such  costs  and  expenses  as  aforesaid  out 
of  such  available  funds,  in  place  of  resorting  to  assessment  under  the  provisions  of 
this  Act. 

19.  New  qualification  for  commissioners  of  supply.— -Fvom  and  after  the  passing 
of  this  Act,  no  person,  other  than  a  person  duly  qualified  as  after-mentioned^ 
shall  be  qualified  to  act  as  commissioner  of  supply  in  any  county  ;  and  any  person 
not  duly  qualified  as  aforesaid  acting  as  such  commissioner  shall  be  subject  and 
liable  to  the  penalties  presently  attached  by  law  to  the  acting  as  a  commissioner  of 
supply  without  qualification;  and  from  and  after  the  passing  of  this  Act  the 
qualification  requisite  for  a  commissioner  of  supply  in  any  county  shall  be  the 
being  named  as  an  ex  officio  commissioner  of  supply  in  any  Act  of  supply,  or  the 
being  proprietor  or  the  husband  of  any  proprietor  infeft  in  liferent,  or  in'fee  not 
burdened  with  a  liferent,  in  lands  and  heritages  within  such  county,  of  the  yearly 
rent  or  value,  in  terms  of  this  Act,  of  at  least  one  hundred  pounds,  or  the  bein" 
eldest  son  and  heir  apparent  of  a  proprietor  infeft  in  fee  not  burdened  with  a  life" 
rent  in  lands  and  heritages  within  such  county  of  the  yearly  rent  or  value,  in 
terms  of  this  Act,  of  four  hundred  pounds  ;  and  the  factor  of  any  proprietor  or 
proprietors  infeft,  either  in  liferent  or  in  fee  unburdened  as  aforesaid,  in  lands  and 
heritages  within  such  county  of  the  yearly  rent  or  value,  in  terms  of  this  Act,  of 
eight  hundred  pounds,  shall  be  quahfled  to  act  as  a  commissioner  of  supply  in  the 
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absence  of  such  proprietor  or  proprietors  :  Provided  always,  that,  with  reference 
only  to  the  qualification  of  commissioners  of  supply  under  this  Act,  the  yearly  rent 
or  value  of  houses  and  other  buildings,  not  being  farmhouses  or  offices  or  other 
agricultural  buildings,  shall  be  estimated  at  only  one-half  of  their  actual  yearly 
rent  or  value,  in  terms  of  this  Act  :  Provided  also,  that  all  persons  who  shall,  at 
the  date  of  the  passing  of  this  Act,  have  been  in  actual  possession  of  the  qualifica- 
tion then  required  by  law  for  a  commissioner  of  supply,  and  entitled  to  act  as  such 
commissioner,  shall,  so  long  as  he  can  continue  to  possess  such  last-mentioned 
qualification,  be  deemed  to  be  in  possession  of  the  qualification  requisite  for  a  com- 
missioner of  supply  in  terms  of  this  Act. 

20.  Assessor  of  railways  and  canals  to  he  appointed.— In  order  to  the  making  up 
of  valuations  and  valuation  rolls  of  lands  and  heritages  in  Scotland  belonging  to 
or  leased  by  railway  or  canal  companies,  and  forming  part  of  the  undertakmgs  of 
such  companies,  it  shall  be  lawful  for  Her  Majesty  to  appoint,  as  occasion 
requires,  a  fit  and  proper  person  to  be  assessor  of  railways  and  canals  for  the  pur- 
poses of  this  Act ;  and  the  remuneration  or  salary  to  be  paid  to  such  assessor  of 
railways  and  canals  in  respect  of  his  own  time  and  trouble,  and  in  respect  of  any 
clerks  or  other  officers  whom  he  may  be  allowed  by  the  commissioners  of  Her 
Majesty's  Treasury  to  employ  in  the  execution  of  his  duties  under  this  Act,  shall 
be  fixed  from  time  to  time  by  the  said  commissioners  of  Her  Majesty's  Treasury  ; 
and  such  assessor  of  railways  and  canals  shall,  before  entering  on  the  duties  of  his 
office,  declare  that  he  will  faithfully  and  honestly  perform  the  duties  thereof,  and 
shall  be  removeable  by  Her  Majesty  at  pleasure. 

21.  Such  assessor  to  make  up  annually  a  valuation  roll  of  railways  anrf  canals. 
—The  assessor  of  railways  and  canals  under  this  Act  shall,  on  or  before  the 
fifteenth  day  of  August  in  every  year,  inquire  into  and  fix  in  cumvio  the  yearly 
rent  or  value,  in  terms  of  this  Act,  of  all  lands  and  heritages  m  Scotland  belong- 
inn-  to  or  leased  by  each  railway  and  canal  company,  and  formmg  part  of  its 
undertaldng,  and  shall  also  inquire  into  and  fix  the  amount  vyhich  one  year  with 
another  would  be  required  in  order  to  the  acquisition,  formation,  and  erection  of 
the  several  stations,  wharfs,  docks,  dep6ts,  counting-houses,  and  other  houses  and 
places  of  business  respectively,  in  Scotland,  of  or  connected  with  each  such  under- 
taking (including  the  solum  on  which  such  stations  and  others  are  erected),  and  shaU 
also  inquire  into  and  fix  all  other  matters  necessary  to  enable  him  to  make  up  a 
valuation  roll  of  railways  and  canals  as  after  mentioned  ;  and  such  assessor  of 
railways  and  canals  shall  make  up  a  valuation  roll,  applicable  to  all  railway  and 
canal  companies  having  lands  and  heritages  as  aforesaid,  m  which  valuation  roll 
shall  be  set  forth,  in  columns,  the  yearly  rent  and  value,  m  terms  of  this  Act,  of 
the  whole  lands  and  heritages,  in  Scotland,  belongmg  to  or  leased  by  each  such 
railway  or  canal  company  respectively,  and  forming  part  of  its  imdertakmg  ;  the 
names  of  the  several  parishes,  counties,  and  burghs  through  which  the  Ime  of  such 
railway  or  canal  company  runs,  or  in  which  its  said  lands  or  heritages  or  any  part 
thereof,  are  situated  f  the  lineal  measurement  of  its  entire  hne  and  ff^or^°^  -^ 
such  lineal  measurement  situated  in  each  such  parish,  county  ,  the 
amount  of  the  cost  as  aforesaid  of  its  several  stations,  wharfs,  docks,  depots, 
"n.  houses,  and  houses  and  places  of  business  in  Scotland  (mdudmg  as  afore- 
said) the  proportion  of  such  gross  amount  expended  m  each  such  parish,  county, 
and  burgh  and  where  any  stations,  wharfs,  docks,  dep6ts,  countmg-houses,  or  other 
housL  orVaces  of  business  are  held  or  used  jointly  by  any  two  or  more  railwaj 
5r  canal  cCpanies,  the  proportions  in  which  such  fl^'-'^y/'^d  ^^l. -^"s " 
are  respectively  interested  therein,  and  also  the  yearly  rent  or  value,  m  terms  ot 
this  Act  4certe"ne^  as  after  mentioned,  of  the  portion  m  e.ach  parish,  countj. 
S  btg'hln  Scotland  of  the  lands  and  heritages  belonging  to  or  leased  by  each 
raUway  and  canal  company,  and  forming  part  of  its  undertaking. 


Valuation  of  Lands  {Scotland)  Act,  1854.  437 


22.  Mode  in  which  the  yearly  rent  or  value  of  raihvays  and  canals  is  to  be 
ascertained.—lhe:  yearly  rent  or  value,  in  terms  of  this  Act,  of  the  lands  and 
heritages  in  any  parish,  county,  or  burgh  belonging  to  or  leased  by  any  railway  or 
canal  company,  and  forming  part  of  the  undertaking  of  such  company,  shall  be 
ascertained  as  follows ;  that  is  to  say,  there  shaU  be  deducted,  in  the  first  place, 
from  the  curnido  yearly  rent  or  value  of  the  whole  lands  and  heritages  in  Scotland 
as  aforesaid  of  each  such  railway  or  canal  company,  a  sum  equal  to  three  pounds 
per  centum  of  the  whole  costs  as  aforesaid  of  the  stations,  wharfs,  docks,  depdts, 
counting-houses,  and  other  houses  and  places  of  business  in  Scotland  of  and  con- 
nected with  the  undertaking  of  such  railway  or  canal  company  (includino-  as 
aforesaid)  ;  and  the  proportion  of  such  diminished  cumulo  rent  or  value  corre- 
sponding to  the  lineal  measurement  of  the  portion  of  the  line,  including  ferries 
attached  thereto,  of  such  raUway  or  canal  company,  situated  in  such  parish, 
county  or  burgh,  as  compared  with  the  lineal  measurement  of  the  entire  line 
including  ferries  as  foresaid,  of  such  railway  or  canal  company,  with  the  addition 
of  a  sum  equal  to  three  pounds  per  centum  of  the  cost  as  aforesaid  of  any  station, 
wharf,  dock,  dep6t,  countmg-house,  or  other  house  or  place  of  business,  mthiu 
such  parish,  county,  or  burgh,  or  of  or  connected  with  the  undertakino-  of  such 
railway  or  canal  company  (including  as  aforesaid),  shaU  be  deemed  and°taken  to 
be  the  yearly  rent  or  value,  in  terms  of  this  Act,  of  the  lands  and  heritages  in  such 
parish,  county,  or  burgh  belonging  to  or  leased  by  such  railway  or  canaf  company 
and  forming  part  of  its  undertaking.  *  ^ 

23.  Water,  gas,  and  other  companies  may  have  their  lands  and  heritages  valued 
Oy  the  assessor  of  raiboays  arid  canals.—Wheve  any  water  company,  or  gas  com- 
pany, or  other  company  having  any  continuous  lands  and  heritages  Hake  to  be 
assessed  in  more  than  one  parish,  county,  or  burgh,  shaU  desire  to  have  such  lands 
and  heritages  assessed  by  the  assessor  of  raihvays  and  canals  under  this  Act,  it  shall  be 
competent  to  such  water  or  gas  or  other  company  to  make  intimation  in  writing  of 
such  desire,  under  the  hand  of  its  manager,  secretary,  or  other  principal  officer!  at 
any  time  before  the  hfteenth  day  of  May  in  the  year  one  thousand  eight  hundred 
and  fifty-five,  or  before  the  fifteenth  day  of  May  in  any  subsequent  year,  to  the 
sheriff  of  the  county  within  which  such  lands  and  heritages,  or  the  head  office  and 
place  of  busmess  in  Scotland  of  such  water  or  gas  or  other  company  are  situated  ; 
and  such  shenff  shaU  forthwith  make  such  public  advertisement  of  his  havino^ 
received  such  mtimation  as  to  him  shall  seem  necessary  or  proper,  and  also  shall 
rnake  special  intimation  thereof  to  the  assessor  of  railways  and  canals  under  this 
Act  ;  and  thereupon  such  assessor  of  railways  and  canals  shaU  be  exclusively 
charged,  subject  to  appeal  as  herein  provided,  with  the  valuation  of  the  lands  and 
heritages  in  Scotland  of  such  water  or  gas  or  other  company  in  terms  of  this  Act  • 
and  such  assessor  of  raUways  and  canals  shall  on  or  before  the  fifteenth  day  of 
August  in  the  year  one  thousand  eight  hundred  and  fifty-five,  and  on  or  before  the 
fifteenth  day  of  August  m  every  subsequent  year,  inquire  into  and  fix  in  cumido 
the  yearly  rent  and  value,  in  terms  of  this  Act,  of  all  lands  and  heritages  in  Scot- 
land belonging  to  or  leased  by  such  water  or  gas  or  other  company,  and  forming 
part  of  Its  undertaking,  and  shall  also  inquire  into  and  fi.x  the  just  proportions  of 
^nch  cumulo  yearly  rent  or  value  applicable  to  each  parish,  county,  and  burgh  in 

atottfl  r     "^""^"'r       °'  °°°^P^°y  i«  liable  to  be  assess'^d  as 

aforesaid  ;  and  such  assessor  of  railways  and  canals  shaU  include  in  the  valuation 
roU  to  be  made  up  by  him  under  this  Act  all  the  water  companies,  gas  companies 

s^d°Ind""shX:r;%^''°''  ^^'^^r^^  ■'^"'^^'^^  ^l-^  •^•^  ^-^'-^  by  him  as^afore: 
nf  f.^-    i  '""f  valuation  roU,  in  columns,  the  yearly  rent  or  value, 

m  terms  of  this  Act,  m  cumulo,  of  the  whole  lands  and  heritages  in  Scotland  be- 

*  AnieiiUea  by  §4  of  the  Act  of  1  C". 
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longing  to  or  leased  by  each  such  water,  gas,  and  other  company  respectively,  and 
forming  part  of  its  undertaking,  the  names  of  the  several  parishes,  counties,  and 
burtrhs  in  which  its  said  lands  and  heritages  or  any  part  thereof  are  situated, 
and  also  the  yearly  rent  or  value,  in  terms  of  this  Act,  of  the  portion  in  each  such 
parish  county,  and  burgh,  separately  aud  respectively,  of  the  lands  and  heritages 
belonging  to  or  leased  by  each  such  water,  gas,  and  other  company  respectively, 
and  forming  part  of  its  undertaking. 

24.  Notice  of  valuation  to  be  given  to  railway  and  canal  companies,  <t-c.— 
If  companies  think  themselves  aggrieved  they  may  wppeal  to  Lord  Ordinary.— 
Proceedings  hefore  Lord  Ordinary,  &c.,  to  he  summary.— On  or  before  the 
fifteenth  day  of  August  in  each  year  the  said  assessor  of  railways  and  canals 
under  this  Act  shall  transmit  or  cause  to  be  transmitted  to  each  railway  and 
canal  and  other  company  included  in  his  valuation,  either  through  the  post  offace, 
or  by  causing  the  same  to  be  left  at  the  head  or  other  known  office  of  business  of 
each  such  company,  a  copy  of  every  entry  in  his  valuation  roll  wherein  such  com- 
pany shall  be  set  forth,  either  as  proprietor,  tenant,  or  occupier  ;  and  if  such 
company  consider  themselves  aggrieved  by  such  valuation,  they  may  obtain 
redress  by  satisfying  such  assessor  of  railways  and  canals,  on  or  before  the  eightu 
davof  September  next  ensuing,  that  they  have  well-founded  ground  of  complaint, 
and  obtaining  an  alteration  by  him  of  his  valuation  accordingly,  which  alteration 
he  is  in  such  case  authorised  to  make,  or  by  lodging  a  note  of  appeal,  on  or  before 
such  last-mentioned  date,  to  the  Lord  Ordinary  officiating  on  the  bills  m  the 
court  of  session,  or  where  the  lands  and  heritages  belonging  to  such  company  are 
all  situated  within  one  county,  then  to  the  sheriff  of  such  county  ;  and  aU  pro- 
ceedings before  such  Lord  Ordinary  or  sheriff,  as  the  case  may  be,  under  this  Act, 
shaU  be  summary,  and  may  be  taken  either  in  court  or  at  chambers,  and  shaU  be 
conducted  in  such  way  as  such  Lord  Ordinary  or  sheriff     P^^t^'^^y        P'-f  "'^^ 
or  aUow  ;  and  any  deliverance  which  shall  be  pronounced  by  such  Lord  Ordina.y 
or  sheriff,  as  the  case  may  be,  on  such  objections  on  or  before  the  thirtieth  day  ot 
November  next  after  such  appeal  is  entered  and  such  objections  are  made,  shaU 
receive  effect,  and  it  shall  be  the  duty  of  such  assessor  of  railways  and  canals  to 
alter  his  valuation  in  conformity  there.vith  ;  and  such  dehverance,  and  t^e  valua- 
tion of  the  said  assessor  of  railways  and  canals,  if        fPP^\^<='^  i^ffj^f*' °' 
appealed  against  in  so  far  as  not  altered  by  a  dehverance  of  the  Lord  Ordinary  or 
sheriff  as  aforesaid,  shaU  be  final  and  conclusive,  and  not  subject  to  review. 

25.  Any  parish,  county,  or  hurgh  interested  in  any  railway  or  canal 
m^appeYagainst  the  sLe  to  the  Lord  Ordinary.-The  valuation  roU  to  be  made 
up  by  the  assessor  of  railways  and  canals,  while  the  same  is  in  t^*^  hands  of  such 
assessor  shall  be  patent  to  all  persons  having  interest  therein,  and  no  fee  of  any 
Snd  sh^ll  be  charged  to  any  sucl  person  for  liberty  to .  inspect  the  same  ;  and  i 
shall  be  competent  to  any  parish,  county,  or  burgh,  having  interest      a'^y  ;^!"^ 
ion  therein  contained,  to  object  to  and  represent  agamst  'l^^.^^™^.  *° 
Ordinary  officiating  on  the  bills  in  the  court  of  session,  or  ^^^^"^  ;h,V^^n  such 
heritases  belonging  to  any  railway  or  canal  or  other  company  included  in  sue 
Sualon  ron  frc^all  sitifated  within  one  county,  then  to  the  f -iff  °  such 
county  and  such  Lord  Ordinary  or  sheriff,  as  the  case  may  be,  sliaU  afford  to  the 
compYny  to  which  such  objection  applies  an  opportumty  of  answering  such 
owTon  and  may  also,  if  he  think,  it  necessary  or  proper,  afford  such  opportunity 
?o  the  as  essor  of  railways  and  canals,  or  to  any  person  or  persons  whom  he  may 
consider  toTe  interested  in  such  objection  ;  and  -y  del-erance  wh^^ 
pronounced  by  him  on  such  objections  on  or  before  the  t^t'^J^  ^^y  and 
next  after  such  objections  are  made  shall  be  given  effect  to,  and  be  nnai  a 
conclusive. 
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26.  Assessor  of  railways  and  canals  may  call  for  books  and  writings,  t&c,  and  if 
such  arc  refused  right  of  appeal  to  he  forfeited. — For  the  purpose  of  making  the 
vahiations  of  the  lands  and  heritages  of  railway  and  canal  and  other  companies 
by  the  assessor  of  railways  and  canals  under  this  Act,  it  shall  be  lawful  for  such 
assessor  of  railways  and  canals  to  require  the  attendance  before  him  of  any 
persons  as  witnesses,  and  to  examine  such  witnesses  on  oath,  and  also  to  call  from 
time  to  time  upon  any  railway  or  canal  or  other  company  to  be  included  in  his 
valuation  for  detailed  statements  of  the  yearly  revenue  of  its  undertaking,  dis- 
tinguishing the  different  sources  thereof,  and  the  amount  derived  from  each  such 
source,  and  also  in  the  case  of  railways  and  canals  of  the  cost  as  aforesaid  of  each 
of  its  stations,  wharfs,  docks,  dep6ts,  counting-houses,  and  other  houses  and 
places  of  business  (including  the  solum  on  which  such  stations  and  others  are 
erected),  and  also  of  the  parishes,  counties,  and  burghs  in  which  such  stations, 
wharfs,  docks,  dep6ts,  counting-houses,  and  other  houses  and  places  of  business 
are  severally  situated,  and  of  the  lineal  measurement  of  the  whole,  any,  each,  and 
every  part  of  its  line,  and  to  call  for  production  from  time  to  time  of  any  books, 
vouchers,  or  other  writings  in  the  possession  of  any  railway  or  canal  or  other 
company  relating  to  or  bearing  upon  any  matters  aforesaid,  or  to  or  upon  the 
subject  of  the  inquiries  of  such  assessor  under  this  Act ;  and  if  any  such  company 
or  its  manager  or  secretary,  or  the  chairman  of  its  board  of  directors,  all  for  the 
time  being,  shall  wilfully  refuse  or  delay  to  furnish  any  such  statements,  or  to 
make  any  such  production,  when  required  by  the  assessor  of  railways  and  canals 
as  aforesaid,  such  company  shall  not  be  entitled  to  appeal  against  or  object  to  the 
valuation  of  such  assessor  of  railways  and  canals  for  the  year  in  which  such 
refusal  or  delay  takes  place,  anything  in  this  Act  to  the  contrary  notwithstanding. 

27.  Valuations  of  railways  and  canals,  &c.,  when  completed,  to  he  authenticated, 
and  communicated  to  the  clerics  of  supply  and  town  clerks,  and  to  he  in  force  for 
one  year. — The  valuation  roll  to  be  made  up  annually  as  aforesaid  by  the  assessor 
of  railways  and  canals  under  this  Act  shall,  as  soon  as  may  be  after  the  thirtieth 
day  of  November  in  each  year,  be  authenticated  by  the  signature  of  such  assessor, 
and  such  valuation  roll  shall  then  be  in  force  as  the  valuation  roll  of  railway  and 
canal  and  other  companies  for  the  year  commencing  at  the  term  of  Whitsunday 
immediately  preceding  and  ending  at  the  term  of  Whitsunday  immediately 
following  ;  and  the  assessor  of  railways  and  canals  under  this  Act  shall  thereupon 
transmit  to  the  clerk  of  supply  of  each  county  and  to  the  town  clerk  of  each 
burgh  in  which  any  portion  of  the  undertaking  of  any  such  company  is  situated 
a  certified  copy  of  the  valuation,  in  terms  of  this  Act,  taken  from  such  valuation 
roll,  of  the  lands  and  heritages  within  such  county  or  burgh  respectively  belonging 
to  or  leased  by  and  forming  part  of  the  rmdertaking  of  such  company  ;  and  such 
valuation  relating  to  such  company  shall  be  engrossed  by  such  clerk  of  supply 
or  town  clerk,  as  the  case  may  be,'  in  the  valuation  roll  of  such  county  or  burgh, 
and  shall  be  authenticated  by  the  signature  of  such  clerk  of  supply  or  town  clerk, 
and  shall  be  thenceforward  deemed  and  taken  to  be  a  part  of  such  valuation  roll 
of  such  county  or  burgh. 

28.  Valuation  rolls  of  raihvays  and  canals,-  &c.,  to  he  transmitted  to  the  general 
register  house  for  preservation. — The  valuation  rolls  of  railway  and  canal  and 
other  companies,  to  be  made  up  by  the  assessor  of  railways  and  canals  in  terms 
of  this  Act,  shall  be  periodically  transmitted  by  the  assessor  of  railways  and 
canals  to  the  lord  clerk  register,  or  his  deputy,  for  preservation  in  the  general 
register  house,  in  like  manner  as  the  valuation  rolls  of  counties  and  burghs  are 
herein-after  directed  to  be  periodically  transmitted  as  aforesaid. 

29.  Salary  of  the  assessor  of  railways  and  canals  to  he  coritrihuted  rateahly  hy 
railway  and  canal  companies,  tSse. — The  amount  of  the  remuneration  or  salary  of 
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the  assessor  of  railways  and  canals  under  this  Act,  and  of  his  clerks  and  other 
officers  as  aforesaid,  shall,  on  or  before  the  eleventh  day  of  November  in  each 
year,  be  paid  by  the  railway  and  canal  and  other  companies  having  lands  and 
heritages  included  in  the  valuation  of  railways  and  canals  for  the  year  to  which 
such  remuneration  or  salary  applies,  to  the  commissioners  of  Her  Majesty's 
treasury,  or  to  such  person  or  persons  as  they  may  appoint  to  receive  the  same, 
each  company  paying  a  proportion  of  such  remuneration  or  salary  corresponding 
to  the  yearly  rent  or  value  of  its  lands  and  heritages,  ascertained  in  terms  of  this 
Act,  as  compared  with  the  yearly  rent  or  value  of  the  whole  lands  and  heritages 
in  Scotland  of  railway  and  canal  and  other  companies  included  in  such  valuation  ; 
and  in  case  of  any  difference  of  opinion  as  to  the  proportions  in  which  such 
remuneration  or  salary  should  be  borne  by  such  companies  respectively,  in  terms 
of  this  Act,  the  same  shall  be  determined  by  the  commissioners  of  Her  Majesty's 
treasury,  whose  award  thereon  shall  be  final  ;  and  on  or  before  the  thirty-first  day 
of  December  in  each  year  the  said  remuneration  or  salary  received  from  such 
companies  as  aforesaid  shall  be  paid  over  by  the  commissioners  of  Her  Majesty's 
treasury  to  the  assessor  of  railways  and  canals  ;  and  the  proportion  of  such 
remuneration  or  salary  payable  by  each  such  company,  in  terms  of  this  Act,  shall 
be  deemed  to  be  a  debt  due  by  such  company  to  the  crown,  and  shall  be  recover- 
able in  like  manner  as  any  other  debt  due  to  the  crown  is  recoverable  by  law. 

30.  Mistake  or  misnomer  not  to  affect  vahialion.—No  valuation  of  any  lands  or 
heritages  contained  in  any  valuation  roll  under  this  Act  shall  be  rendered  void  or 
be  affected  by  reason  of  any  mistake  or  variance  in  the  names  of  such  lauds  or 
heritages,  or  in  the  Christian  or  surname  or  designation  of  any  proprietor  or 
tenant  or  occupier  thereof  ;  and  no  valuation  roll  which  shall  be  made  up  and 
authenticated  in  terms  of  this  Act,  and  no  valuation  which  shall  be  contained  there- 
in, shall  be  challengeable,  or  be  capable  of  being  set  aside  or  rendered  ineffectual, 
by  reason  of  any  informality,  or  of  any  want  of  compliance  with  the  provisions 
of  this  Act,  in  the  proceedings  for  making  up  such  valuation  or  valuation  roll. 

31.  Proprietors  of  subjects  under  £4  to  be  chargeable  with  assessments.— In  ail 
cases  where  any  lands  or  heritages  shall  be  separately  let  at  a  rent  not  amounting 
to  four  pounds  per  annum,  and  the  names  of  the  occupiers  thereof  shall  not  have 
been  inserted  in  the  valuation  roll,  the  proprietor  of  such  land  and  heritages  shall 
be  charged  with  and  have  to  pay  the  whole  of  the  assessments  on  such  lands  and 
heritages  separately  let  as  aforesaid  ;  but  every  such  proprietor  charged  vnth  and 
paying  such  assessments  shall  have  relief  against  the  tenants  and  occupiers  of 
such  lands  and  heritages  for  reimbursements  thereof,  if  and  in  so  far  as  such 
assessments  may  by  law  be  properly  chargeable  upon  such  tenant  or  occupiers. 

32.  Prison  assessment  to  be  upon  valuations  established  by  this  Act,  and  not  by 
2  and  3  Vict.,  c.  42.— From  and  after  the  establishment  of  valuations  of  the  lands 
and  heritages  in  Scotland  under  this  Act,  every  assessment  which  shall  or  might 
lawfully  be  assessed  or  levied  under  an  Act  passed  in  the  session  of  Parhameut 
holden'in  the  second  and  third  years  of  the  reign  of  Her  present  Majesty,  in- 
tituled "  An  Act  to  improve  Prisons  and  Prison  Discipline  in  Scotland,  upon  any 
lands  or  heritages,  according  to  the  annual  value  of  such  lands  or  heritages,  shaU 
be  assessed  and  levied  upon  the  basis  of  the  valuations  for  the  time  being 
established  under  this  Act ;  and  the  said  last-recited  Act  is  hereby  repealed  to 
the  extent  which  may  be  necessary  to  give  effect  to  this  enactment,  but  no 
further. 


33.  Other  public  assessments  leviable  on  real  rent  to  be  levied  upon  vabiatwns 
established  by  this  Act.— Where,  in  any  county,  burgh,  or  town,  any  county, 
municipal,  parochial,  or  other  public  assessment,  or  any  assessment,  rate,  or  tax 
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under  any  Act  of  Parliament,  is  authorised  to  be  imposed  or  made  upon  or 
according  to  the  real  rent  of  lands  and  heritages,  the  yearly  rent  or  value  of  Huch 
lands  and  heritages,  as  appearing  from  the  valuation  roll  in  force  for  the  time 
under  this  Act  in  such  county,  burgh,  or  town,  shall,  from  and  after  the  establish- 
ment of  such  valuation  therein,  he  always  deemed  and  taken  to  be  the  just 
amount  of  real  rent  for  the  purposes  of  such  county,  municipal,  parochial,  or  other 
assessment,  rate,  or  tax,  and  the  same  shall  be  assessed  and  levied  according  to 
such  yearly  rent  or  value  accordingly,  any  law  or  usage  to  the  contrary  notwith- 
standing :  Provided  always,  that  when  the  area  of  any  parish  church  heretofore 
erected  has  been  allocated  among  the  heritors,  according  to  their  respective  valued 
rents  as  appearing  upon  the  present  valuation  rolls,  all  assessments  for  the  repair 
thereof  shall  be  imposed  according  to  such  valued  rent ;  ;ind  where  in  any  county, 
burgh,  or  town,  any  county,  mimioipal,  parochial,  or  other  public  assessment,  or 
any  assessment,  rate,  or  tax  under  any  Act  of  Parliament,  other  than  poor  rates, 
is  or  might  be  assessed  upon  means  and  substance,  such  assessment  shall,  from 
and  after  the  establishment  of  valuations  under  this  Act,  be  assessed  and  levied 
upon  the  yearly  rent  or  value,  in  terms  of  this  Act,  of  such  lands  and  heritages 
within  such  county,  burgh,  or  town,  one  half  upon  the  owners  and  the  other  half 
upon  the  tenants  and  occupiers  of  such  lands  and  heritages,  but  subject  to  the 
provisions  and  exceptions  herein-before  made  and  provided  as  regards  lands  and 
heritages  separately  let  at  a  rent  not  amounting  to  four  pounds  ;  and  all  Acts, 
laws,  and  usages  to  the  contrary  are  hereby  repealed  in  so  far  as  necessary  to  give 
effect  to  this  enactment,  but  no  further. 

34.  Valuation  roll  to  be  evidence  in  registration  a/nd  appeal  courts. — In  all 
questions  and  proceedings  under  any  Act  of  Parliament  relating  to  the  franchise, 
<jr  to  the  representation  of  the  people  in  Parliament,  it  shall  be  sufficient  to  refer 
to  an  entry  in  the  valuation  roll  in  force  for  the  time,  or  last  in  force  imder  this 
Act  in  any  county  or  burgh,  and  such  entry  shall  be  received  and  taken  in  all 
such  questions  and  proceedings  as  conclusive  proof  that  the  gross  yearly  rent  or 
value  of  the  lands  or  heritages  specified  therein  is  at  the  date  of  such  reference, 
and  has  been  from  the  commencement  of  the  year  to  which  such  valuation  roll 
applies,  of  the  amount  therein  set  forth  ;  and  it  shall  be  competent  in  all  cases, 
notwithstanding  anything  in  any  existing  Act  of  Parliament  to  the  contrary,  to 
refer  to  such  valuation  roll  in  such  appeal  court,  although  such  valuation  roll  may 
not  have  been  produced  or  referred  to  in  the  registration  court;  ;  and  it  shall  be 
the  duty  of  every  sheriff  clerk  of  a  county  and  town  clerk  of  a  burgh  officiating  or 
who  ought  to  officiate  at  any  registration  court  or  court  of  appeal  under  any  such 
Act  of  Parliament  to  have  the  valuation  roll  of  the  county  or  burgh,  as  the  case 
may  be,  in  force  for  the  time  under  this  Act,  on  the  table  of  such  registration 
court  or  court  of  appeal,  as  the  case  may  be,  for  reference,  as  aforesaid  ;  and  as 
soon  as  each  annual  valuation  roll  of  a  county,  or  of  a  burgh  not  being  a  burgh 
sending  or  contributing  to  send  a  member  to  Parliament,  shall  have  been  com- 
pleted under  this  Act,  and  when  the  same  shall  be  required  for  the  purposes  of 
any  registration  or  appeal  court,  the  clerk  of  supply  having  the  custody  of  such 
valuation  roll  shall,  when  called  upon  to  do  so,  transmit  the  same  to  the  sheriff 
clerk  of  the  county,  by  whom  it  shall  be  retained,  patent  to  all  parties  liavincr 
interest  therein,  until  the  business  of  the  registration  and  appeal  courts  of  the  year 
shall  be  concluded,  when  it  shall  be  forthwith  returned  by  such  sheriff  clerk  to 
such  clerk  of  supply. 

35.  Valuation  rolls  to  be  made  up  in  prescribed  form,  and  to  be  transmitted  to  the 
f/eneral  register  house  for  preservation.~The  valuation  rolls  to  be  made  up  in  terms 
of  this  Act  shall  be  of  such  dimensions  as  may  be  prescribed  by  the  lord  clerk 
register  of  Scotland,  or  his  deputy  ;  and  at  the  expiration  of  six  years  from  the 
date  of  the  passing  of  this  Act,  and  at  the  expiration  of  every  subsequent  period 
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of  six  years  thenceforward,  every  clerk  of  supply  and  town  clerk  or  other  person, 
beiu"  custodier  of  the  valuation  roUs  of  any  county  or  burgh  under  this  Act,  shall 
transmit  or  cause  to  be  transmitted  to  the  said  lord  clerk  register  or  his  deputy,  in 
order  to  preservation  thereof  in  the  general  register  house  of  Scotland,  the  whole 
valuation  roUs  of  such  county  or  burgh  then  completed,  and  not  previously  trans- 
mitted, other  than  the  valuation  rolls  of  such  county  or  burgh  m  force  for  the 
time  being. 

36  Boundaries  of  burghs  sendvm/  members  to  Parliament  to  be  same  asprescribed 
bv    "tt-  3  W  4,  c.  65.  — The  limits  and  boundaries  of  such  burghs  as  send,  or  con- 
tribute to  send,  a  member  or  members  to  Parliament,  shall,  for  the  purposes  of 
this  Act  be  taken  and  held  to  be  according  to  the  limits  and  boundaries  prescribed 
bv  an  Act  passed  in  the  session  of  Parliament  holden  in  the  second  and  third  years 
of  the  reio'n  of  his  late  Majesty  King  William  the  Tourth,  intituled  "An  Act  to 
amend  the  Representation  of  the  People  in  Scotland  "  :  Provided  always,  that  in 
anv  burgh  in  which  the  ordinary  jurisdiction  of  the  magistrates  shall  not  extend 
over  the  whole  of  the  said  boundaries,  it  shall  be  lawful  to  exclude  therefrom,  for 
the  purposes  of  this  Act,  such  part  thereof,  being  beyond  the  ordinary  jurisdiction 
of  the  magistrates,  as  may  be  mutually  agreed  on  by  the  magistrates  of  the  burgh 
and  the  commissioners  of  supply  for  the  county,  or  in  case  of  disagreement  as  shall 
be  determined  by  the  sheriff  of  such  county  :  Provided  always,  that  where  more 
than  one  burgh  contributes  to  send  a  member  or  members  to  Parhament,  each 
such  burah  shall  notwithstanding  be  held  to  be  distinct  and  separate  burghs  for 
the  purposes  of  this  Act ;  and  the  magistrates  of  each  burgh  respectively  shall 
have  and  exercise  all  the  powers  herein  conferred  on  magistrates  of  burgtis :  Pro- 
vided also  that  where  the  boundaries  of  any  burgh  are  not  prescribed  by  the 
before-recited  Act  of  the  second  and  third  years  of  the  reign  of  Hib  Majestj.  King 
William  the  Fourth,  the  same  shall  be  determmed  by  the  sheriff  of  thesheriffdom 
in  which  such  burgh  is  situated,  or,  if  such  burgh  be  situated  partly  m  one  county 
InJpartly  in  another,  by  the  sheriff  of  that  sheriffdom  in  which  the  greater  par 
o^such  burgh  may  be  situated;  and,  as  soon  as  may  be  after  the  passuig  of  this 
let  every  sheriff  to  whom  such  power  of  fixing  the  boundaries  of  any  burgh  for 
Sie  purposes  of  this  Act  is  hereby  committed  shall,  by  ,  letter  to  be  a-Mressed  by 
him  to  the  chief  or  senior  magistrate  or  other  administrator  on  behalf  of  such 
bureh  require  such  magistrate  or  other  admmistrator  of  such  burgh  to  attend  him 
at  a  time  and  place  to  be  fixed  in  such  letter,  and  shall  ikewise  intimate  the  same 
to  the  convener  or  conveners  of  the  county  or  counties  m  which  Buch  burgh  is 
situated,  and  shaU  at  such  time  and  place,  or  at  any  time  or  place  to  which  the 
shertff  may  adjom-n  the  inquiry,  take  such  evidence  as  may  be  adduced  to  him  or 
The  may  think  necessary,  and  shall  thereupon,  by  writing  "«der  h^^'^'^"^' ^^-^l 
determine  the  boundaries  of  such  burgh  for  the  purposes  of  this  Act,  and  shaU 
caus^^uch  written  determination  to  be  recorded  in  the  sheriff  court  books  of  his 
county,  and  shall  furnish  an  official  extract  therefrom  to  such  magistrate  or  adn  m- 
ktrato  •  and  to  the  clerk  or  clerks  of  supply  of  the  county  or  counties  withm  which 
such  bm-gh  is  situated;  and  such  determination  shall,  when  so  recorded,  fix  and 
determine  the  boundaries  of  such  burgh  for  the  purposes  of  this  Act. 

37  Reeoverv  of  penalties.-E.v&Ty  penalty  imposed  by  this  Act  may  be  recovered 
bv  summary  proceeding,  upon  complaint  in  writing  made  in  name  of  an  assessor 
under  tKct  to  the  Sheriff  of  the  sheriffdom  in  which  the  offence  shall  have  been 
commit  ed,  or  to  the  sheriff  of  any  sheriffdom  in  which  the  offender  may  be  fgund  ; 
and  on  SMh  complaint  being  made  such  sheriff  shall  issue  a  warrant  or  order 
riir  ng  the  ^a"?  complained  against  to  appear  on  a  day  and  at  a  time  and  p^ace 
to  be  named  in  such  order  ;  and  every  such  order  shall  be  served  on  the  partj 
iff»r.%nt  Pither  in  person  or  by  leaving  with  some  inmate  at  his  usual  place  of 
t£li:^oiZ^oZ-,  and'of  the  complaint  whereupon  the  same  has  pro- 
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ceeded  ;  and  either  upon  the  appearance  or  upon  the  default  to  appear  of  the  party 
ofifending  it  shall  be  lawful  for  the  sheriff  to  proceed  to  the  hearing  of  the  com- 
plaint, and  upon  proof  of  the  offence,  either  by  the  confession  of  the  party  com- 
plained against,  or  other  legal  evidence,  and  without  any  written  pleadings  or 
record  of  evidence,  to  convict  the  offender,  and  upon  such  conviction  to  decern  and 
adjudge  the  offender  to  pay  the  penalty  incurred,  as  well  as  such  expenses  as  the 
sheriff  shall  think  fit,  and  to  grant  warrant  for  imprisoning  the  offender  until 
such  penalty  and  expenses  shall  be  paid :  Provided  always,  that  such  warrant 
shall  specify  the  amount  of  such  penalty  and  expenses,  and  shall  also  specify  a 
period  at  the  expiration  of  which  the  party  shall  be  discharged,  notwithstanding 
such  penalty  or  expenses  shall  not  have  been  paid,  which  period  shall  in  no  case 
exceed  three  calendar  months. 

38.  Application  of  penalties. — The  sheriff  by  whom  any  penalty  shall  be  imposed 
by  virtue  of  this  Act  shall  award  such  penalty  to  be  applied  for  the  purposes  of 
this  Act  within  the  county  or  burgh  in  which  the  offence  was  committed,  and  shall 
order  the  same  to  be  paid  over  to  the  complainer  or  to  some-other  person  for  that 
purpose :  Provided  always,  that  no  person  shall  be  liable  to  the  payment  of  any 
penalty  imposed  by  virtue  of  this  Act  unless  such  penalty  shall  have  been  prose- 
cuted for  within  six  calendar  months  after  the  commission  of  the  offence  for  which 
it  has  been  incurred. 

39.  Where  assessments  are  levied  under  local  Acts  on  a  different  valuation  to  that 
established  by  this  Act,  sheriff  of  the  county  to  Jix  percentage. — Where  in  any  burgh 
or  parish  or  county  under  any  statute  any  assessment,  rate,  or  tax  of  a  fixed 
amount  or  percentage  has  been  assessed  upon  or  levied  from  the  proprietors  or 
tenants  or  occupiers  of  any  lands  and  heritages,  but  according  to  a  different 
valuation  from  that  established  by  this  Act,  it  shall  be  lawful  for  the  sheriff,  on 
an  application  from  any  person  or  persons  authorised  to  assess  or  levy  such  assess- 
ment, rate,  or  tax,  or  from  any  ratepayer  within  such  county,  burgh,  or  parish, 
to  fix  and  determine,  after  such  inquiry  and  notice  as  he  shall  think  proper,  what 
percentage,  according  to  the  valuation  to  be  made  under  this  Act,  corresponds 
with  and  will  yield  as  nearly  as  may  be  the  sum  which  the  percentage  specified  in 
such  statute  should  jrield  according  to  the  valuation  hitherto  in  use  to  be  made  up 
under  such  statute,  and  the  percentage  so  fixed  by  the  sheriff  shall  thereafter, 
subject  to  all  legal  rights,  be  held  to  be  the  percentage  provided  by  such  statute. 

40.  Ror/ue  money,  (he,  to  be  assessed,  first  giving  notice  of  the  same. — After  the' 
completion  of  the  first  valuation  under  this  Act,  it  shall  be  in  the  power  of  the 
commissioners  of  supply  to  assess  on  the  said  valuation  and  any  subsequent  valua- 
tion the  rogue  money  and  all  the  other  assessments  now  levied  on  the  valued  rent  ; 
provided  that  notice  of  the  resolution  so  to  assess  be  given  at  the  meeting  of  the 
said  commissioners  previous  to  the  meeting  at  which  such  assessment  is  to  be 
made  ;  but  after  such  resolution  has  once  been  adopted  by  the  said  commissioners 
it  shall  not  be  in  their  power  to  revert  to  the  former  mode  of  assessment. 

41.  Liability  to  assessment  not  to  be  altered.  —Nothing  contained  in  this  Act  shall 
alter  or  affect  any  classification  or  power  of  classification,  or  any  deduction  or 
allowances,  or  power  of  making  deductions  or  allowances,  from  gross  rental,  made 
or  possessed  by  any  body,  persons  or  person,  entitled  to  impose  or  levy  assess- 
ments, but  the  same  shall  not  affect  the  value  to  be  inserted  in  the  valuation  roll 
in  terms  of  this  Act  ;  and  nothing  contained  in  this  Act  shall  exempt  from  or 
render  liable  to  assessment  any  person  or  property  not  previously  exempt  from  or 
liable  to  assessment. 

42.  Interpretation  clause.— The  following  words  and  expressions,  when  used  in 
this  Act,  shall  m  the  construction  thereof  be  interpreted  as  foUows,  except  when 
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the  nature  of  the  provision  or  the  context  of  the  Act  shall  exclude  or  be  repugnant 
to  such  construction  ;  (that  is  to  say),  the  expression  "  lands  and  heritages  "  shall 
extend  to  and  include  all  lands,  liouses,  shootings,  and  deer  forests,  where  such 
shootings  or  deer  forests  are  actually  let,  fishings,  woods,  copse  and  underwood 
from  which  revenue  is  actually  derived,  ferries,  piers,  harbours,  quays,  wharfs, 
docks,  canals,  railways,  mines,  minerals,  quarries,  coalworlts,  waterworks,  lime- 
works,  brickworks,  ironworks,  gasworks,  factories,  and  all  buildings  and  pertinents 
thereof,  and  all  machinery  fixed  or  attached  to  any  lands  or  heritages  :  Provided 
always,  that  no  mine  or  quarry  shall  be  assessed  unless  it  has  been  worked  during 
some  part  of  the  year  to  which  such  assessment  applies  ;  the  word  "oath  "  shall 
include  the  affirmation  of  a  Quaker,  separatist,  or  Moravian ;  the  word  •'  pro- 
prietor "  shall  apply  to  liferenters  as  well  as  liars,  and  to  tutors,  curators,  com- 
missioners, trustees,  adjudgers,  wadsetters,  or  other  persons  who  shall  be  in  tlie 
actual  receipt  of  the  rents  and  profits  of  lands  and  heritages  ;  the  word  "factor  " 
shall  moan  a  person  acting  under  a  probative  factory  and  commission  for  the  ijro- 
prietor  or  proprietors,  including  corporations  being  proprietors,  for  whom  he  is 
factor,  and  in  the  bond  fide  actual  management  as  such  factor  of  the  lands  and 
heritages  belonging  to  such  proprietor  ;  the  word  "  burgh  "  shall  apply  only  to  a 
city,  burgh,  or  town,  being  a  royal  burgh,  or  which  sends  or  contributes  as  a  burgh 
to  send  a  member  to  Parliament;  the  expression  "magistrates  of  burghs"  shall 
include  the  lord  provost,  or  provost,  or  chief  magistrate  and  magistrates  and 
councils  of  burghs,  and  all  persons  being  members  for  the  time  of  such  magistracy 
or  council ;  the  word  "town  "  shall  extend  to  and  include  all  burghs,  as  well  royal 
and  Parliamentary  burghs  as  burghs  of  barony  or  regality,  and  aU  other  burghs 
whatsoever,  and  generally  all  places  situate  within  a  county  forming  an  area  of 
assessment  distinct  from  such  county  ;  the  word  "county  "  shall  include  "stewartry," 
and  shall  include  and  apply  to  a  county  exclusive  of  the  burghs  situated  therein  ; 
the  expression  "  the  assessor shall  mean  the  assessor  under  this  Act  of  the  county 
or  burgh  or  portion  or  district  of  the  county  or  burgh  for  which  he  is  assessor,  as 
distinguished  from  the  assessor  of  railways  and  canals  under  this  Act. 


SCHEDULE. 


Schedule  referred  to  in  the  foregoing  Act  was  rcspealed  in  1S75.  The  form  now 
in  use  ■will  be  found  under  48  Vict.,  c. 
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ACT  OF  PARLIAMENT 

TO 

Amend  the  Act,  Seventeenth  and  Eighteenth  of  Victoria,  for  the  Valuation  of  Land 
in  Scotland.— [20  and  21  Vict.,  cap.  58.— 25th  August  1857.] 


Wlieroas  an  Act  was  passed  in  tlis  seven- 
teenth and  eighteenth  years  of  Her  Majesty's 
reign,  cliapter  ninety-oue,  for  the  valnatiOQ  of 
lands  and  lieritages  in  Scotland,  and  it  is  ex- 
pedient to  amend  the  said  Act  as  herein-after 
mentioned :  Be  it  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority 
of  the  same,  as  follows  : 

1.  Power  to  commissioners  of  stipphj  and 
■nwijislrates  to  appoint  oJKcers  of  inland  revenue 
in  he  assessors.— It  shall  be  lawful  for  the  com- 
missioners of  supply  of  each  county  and  the 
magistrates  of  each  burgh  in  Scotland  respec- 
tively, if  they  shall  think  fit,  to  appoint  the 
officer  or  officers  of  inland  revenue,  having  the 
survey  of  the  income  tax  and  assessed  taxes 
within  such  county  or  burgh,  to  be  the 
assessors  or  assessor  for  tlie  purpose  of  the 
said  Act ;  and  such  oflicer  or  officers  when  so 
appointed,  as  long  as  such  appointments  re- 
main unrecalled,  shall  in  all  respects  and  for 
all  the  purposes  aforesaid  stand  in  the  place 
of,  and  shall  have,  use,  exercise,  and  perform 
all  the  powers  and  duties  of  the  person  or 
persons  whom  the  said  commissioners  and 
magistrates  respectively  are  authorised  to 
appoint  I'or  the  like  purposes,  under  or  by 
virtue  of  the  third  section  of  the  said  Act; 
and  in  such  case  the  expense  attending  the 
making  up  of  valuation  rolls  by  such  officer  or 
officers  shall  be  defrayed  by  the  commissioners 
of  inland  revenue,  or  as  the  commissioners  of 
Her  Majesty's  treasury  shall  dii-ect  in  that 
behalf. 


2.  Persons  charged  may  appeal.  Ofieer  of  in- 
land revenue  or  appellant,  if  dissatisfied  with 
leeision  of  commissioners  or  magistrates,  may 
iemand  a  case  for  the  opin  ion  of  the  judges.— Ah 
persons  entitled  to  appeal  against  valuations 
made  by  the  assessors  appointed  under  the  said 
Act  shall  also  be  entitled  to  appeal,  under  and 
subject  to  the  like  rules  and  regulations, 


against  the  valuations  to  be  made  by  suclv 
officer  or  officers  of  inl.and  revenue  appointed 
as.aforesaid  under  this  Act ;  and  if  upon  any 
such  appeal  any  officer  of  inland  revenue  or  the 
person  appealing  shall  apprehend  the  deter- 
mination of  the  said  commissioners  or  magis- 
trates hearing  such  appeal  to  be  contrary" tO' 
the  true  mtent  of  the  said  Act,  and  shall  then 
declare  himself  dissatisfied  with  such  deter- 
mmation,  it  shall  be  lawful  for  such  officer  or 
appellant  respectively  to  require  the  said  com- 
missioners or  magistrates  to  state  specially 
and  to  sign  1-he  case  upon  which  the  questioji 
arose,  together  with  the  determination  there- 
upon, and  to  transmit  such  case  to  the  com- 
missioners of  inland  revenue,  to  the  end  that 
the  same  may  be  submitted  to  the  senior  lord 
ordinary  and  the  lord  ordinary  offlciatin"-  in 
exchequer  causes  in  the  court  of  session,  for 
their  opinion  thereon  ;  and  such  judges  to 
whom  such  case  may  be  submitted  shall  with 
all  convenient  speed  give  and  subscribe  their 
opinion  tliereon,  and  according  to  such  opinion 
the  valuation  or  assessment  which  shall  have 
been  the  cause  of  the  appeal  shall  be  altered 
or  confirmed.* 


3.  If  commissioners  or  magistrates  do  not 
appoint  officers  of  inland  revenue  to  he  assessors 
valuations  not  to  be  conclusive  against  assess'- 
mcjifa.— Provided  always,  that  if  in  any  county 
or  burgh  the  said  commissioners  or  magistrates 
shall  not  appoint  the  officers  of  inland  revenue 
to  be  such  assessors  as  aforesaid,  then  no 
valuation  made  under  the  said  Act  by  any 
other  assessor  or  assessors  shall  be  conclusive 
against  or  for  the  purpose  of  reducing  on 
appeal  or  otherwise,  any  assessment,  rate,  or 
charge  under  any  Act  of  Parliament  relatiii" 
to  the  duties  of  excise,  or  the  land  tax  or 
assessed  taxes,  or  income  tax,  or  any  other 
duties,  rates,  or  taxes  under  the  care  oi- 
management  of  the  commissioners  of  inland 
revenue. 


4,  Town  of  Maxwclltown  to  be  deemed  part  of 
the  stewartry  of  Kirkcudhright  for  purposes  of 


*  Amended  by  §  S  of  the  Act  of  1867. 
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recited  4ct.-Wliereas  tlie  town  of  Maxwell- 
town  is  locally  situated  within  the  stewartry 
of  Kii-kciulbi-ight,  but  for  certain  purposes  has 
been  included  within  the  parliamentary  boun- 
daries of  the  burgh  of  Dumfries,  and  doubts 
have  arisen  whether  the  said  town  of  Maxwell- 
town  Ivin"  within  the  said  parliamentary 
boundaries"  is  to  be  deemed  for  the  purposes 
of  the  said  recited  Act  within  the  said 
stewartry,  and  it  is  expedient  that  such  doubts 
should  be  removed  :  Be  it  therefore  enacted, 
that  for  the  purposes  of  the  said  recited  Act, 
and  of  levying,  collecting,  and  enforcing  all 
assessments,  rates,  and  taxes  which  the  com- 
missioners of  supply  of  the  said  stewartry  are 
renuired  or  authorised  to  impose  or  levy,  the 
said  town  of  Maxwelltowii  shall  be  deemed  and 


taken  to  form  part  of  the  said  stewartry,  and 
the  owners  and  occupiers  of  lands  and  heritages 
within  the  said  town  shall  be  liable  for  and 
shall  pay  all  assessments,  rates,  and  taxes 
imposed  and  levied  as  aforesaid  within  the 
stewartry,  any  law  or  practice  to  the  contrary 
notwithstanding  :  Provided  always,  that 
nothing  herein  contained  shall  affect,  except 
as  herein  provided,  any  rights,  privileges,  or 
immunities  belonging  to  or  claimed  by  the 
owners  and  occupiers  of  lands  and  heritages 
in  the  said  town  of  Maxwelltowii,  and  this 
section  shall  be  held  to  extend  to  and  include 
all  those  portions  of  the  parishes  of  Terreples 
and  Troqueer  which  are  within  the  parlia- 
mentary boundaries  of  the  burgh  of  Dumfries. 
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ACT  OF  PARLIAMENT 


TO 


Define  the  Duties  of  the  Assessor  of  RaiUmys  in  Scotland  in  maUng  up  the  Valuation 
Roll  of  Railways,  and  to  amend  in  certain  respects  the  Valuation  of  Lands 
(Scotland)  Acts.—\_ZO  &  31  Vict.,  cap.  8Q.~12ih  August  1867.] 


WHEBEAsan  Act  was  passed  in  the  seventeenth 
and  eighteenth  years  of  Her  Majesty's  reign, 
chapter  ninety-one,  intituled  "An  Act  for  tlie 
Valuation  of  Lands  and  Heritages  in  Scotland," 
and  another  Act  was  passed  in  the  twentieth 
and  twenty-first  years  of  Her  Majesty's  reign, 
chapter  fil'ty-eight,  intituled  "An  Act  to  amend 
the  Act,  Seventeenth  and  Eighteenth  Victoria, 
for  the  Valuation  of  Lands  in  Scotland  "  : 

And  whereas  it  is  expedient  to  farther  define 
tlie  duties  of  the  assessor  of  railways  in  Scot- 
land In  making  up  the  valuation  roUs  of  rail- 
ways under  the  flrst-recited  Act,  and  to  amend 
in  certain  other  respects  the  provisions  of  both 
the  recited  Acts  : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  as- 
sembled, and  by  the  authority  of  the  same,  as 
follows  : 

1.  Short  ttHc— This  Act  shall  be  cited  for  all 
purposes  as  "The  Valuation  of  Lands  (Scotland) 
Amendment  Act,  1867." 

2.  Definition  of  term.— term  "permanent 
way"  in  this  Act  shall  mean  and  include  the 
liTie  or  lines  of  railway,  bridges  under  and  over 
the  same,  viaducts,  tunnels,  fences,  and  ditches 
iiiong  the  said  lines,  .signals  and  apparatus  con- 
nected therewith. 

3.  One  halfojexpense  of  maintaining  permanent 
way  of  railways  to  be  deducted  bij  assessor  of  rail- 
ways and  canals  before  fixing  cumulo  value  of 
raihijay.—lTi  ascertaining  the  yearly  rent  or 
value  in  tenns  of  the  first-recited  Act  of  tlie 
lands  and  heritages  in  any  parish,  county,  or 
burgh  belonging  to  or  leased  by  any  railway 
company,  and  forming  part  of  the  undertaking 
of  such  company,  one  half  of  the  expenses  in- 
curred in  maintaining  or  repairing  the  per- 
nianent  way  of  railways,  and  charged  to  revenue 
in  the  published  accounts  of  sucli  railway  com- 
imny  for  the  year  preceding  that  lor  which  the 
valuation  is  made,  shall  be  allowed  by  the 
assesscir  of  railways  and  canals  as  a  deduction 
before  thec!(mi(;o  yearly  rent  or  valueof  each  rail- 
way is  fixed ,  provided  that  such  assessor  is  satis- 
tied  that  such  expenses  have  been  truly  expended 
in  maintaining  or  repairing  the  permanent  way 


of  each  such  railway;  Provided  always,  that 
the  cost  of  repairs  of  stations,  engine  houses, 
workshops,  wharfs,  docks,  depots,  counting 
houses,  and  other  houses  and  places  of  business 
belonging  to  or  leased  by  any  railway  company, 
and  forming  part  of  the  undertaking  of  such 
company,  shaU  not  be  deemed  to  be  expenses 
to  be  allowed  by  the  said  assessor  in  terms  of 
this  section. 

4.  Amendment  of  s.  22  of  17  £  18  Vict.,  c.  91, 
as  to  stations,  iDc— Whereas  the  twenty-second 
section  of  the  flrst-recited  Act,  in  providing 
the  mode  of  ascertaining  the  yearly  value  or 
rent  of  the  lands  and  heritages  in  any  parish, 
county,  or  burgh  belonging  to  or  leased  by  any 
railway  or  canal  company,  and  forming  part  of 
the  undertaking  of  such  company,  fixed  the 
deduction  to  be  made  from  the  cumulo  yearly 
value  or  rent  of  the  whole  lands  and  heritages 
in  Scotland  as  aforesaid  of  each  such  railway  or 
canal  company  in  respect  of  the  cost  of  the 
stations,  wharfs,  docks,  depOts,  counting 
.houses,  and  other  houses  and  places  of  business 
in  Scotland,  of  and  connected  with  the  under- 
taking of  such  company,  at  a  sum  equal  to 
three  pounds  per  centum  of  the  whole  cost 
thereof:  And  whereas  such  deduction  was  fixed 
at  too  small  a  sum,  and  should  for  the  futm-e 
be  increased  :  Be  it  enacted  as  follows : 

The  twenty -second  section  of  the  flrst-recited 
Act  shall  be  read  and  construed  as  if  the  words 
"five  pounds  per  centum"  were  substituted 
for  the  words  "  three  pounds  per  centum " 
wherever  these  latter  words  occur  in  the  said 
section  of  the  said  flrst-recited  Act. 

5.  Separate  ■valuation  to  be  assigned,  if  re- 
quired before  1st  Api-il  in  each  year,  to  towns  and 
jwpulous  places  in  which  a  general  or  local  police 
Act  is  in  force.— The  assessor  of  railways  and 
canals  shall,  if  retiuired  as  herein-after  pro- 
vided, specify  and  assign  separately  the  value 
of  those  portions  of  railways  included  within 
tlie  limits  of  burghs,  towns,  or  populous  places 
(not  being  burghs  in  the  sense  of  the  twenty- 
seventh  section  of  the  flrst-recited  Act,  which 
section  shall  remain  in  full  force  and  cU'ect) 
which  have  adopted  or  shall  hereafler  adopt 
the  provisions  of  the  Acts  of  the  thirteenth  and 
fourteenth  Victoria,  chapter  thirty-three,  or  of 
the  tweuty-Ufth  and  twenty-sixth  Victoria, 
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cliapler  one  Imndred  and  one,  or  in  which  any 
loeiU  police  Act  is  or  may  lierealter  be  in  I'orcii : 
Provided  always,  that  it  shall  not  be  necessary 
for  tlie  said  assessor  to  assign  separately  the 
valnc  of  the  portions  ol'  railways  includeil  with- 
in the  limits  of  any  burgh,  town,  or  populous 
place  in  terms  of  this  section,  unless  on  or 
before  the  Arab  day  of  April  in  each  year  the 
town  clerk  or  clerk  of  the  commissioners  or 
trustees  of  police  thereof,  as  the  case  may  bo, 
shall  have  required  him  so  to  assign  the  same  ; 
anil  such  town  clerk  or  clerk  of  the  commis- 
sioners or  trustees  of  police,  when  making  such 
requisition,  shall  be  bound  to  state  the  lineal 
measurement  of  the  portions  of  the  railway  or 
railways  belonging  to  or  leased  by  any  railway 
company,  and  forming  part  of  the  undertaking 
thereof,  situated  within  the  limits  of  such 
burdi,  town,  or  populous  place,  and  the  assessor 
sluiU  satisfy  himself  as  to  the  correctness  of 
such  measurement ;  and  the  said  assessor,  im- 
mediately on  the  completion  of  the  valuation 
roll  made  up  by  him  under  the  recited  Acts 
and  this  Act,  shall  transmit  to  each  town  clerk 
or  clerk  of  the  commissioners  or  trustees  of 
police  so  requiring  him  as  aforesaid  a  certified 
copy  of  the  valuation,  takt-u  from  such  valua- 
tion roll,  of  the  lands  and  heritages  within  such 
burgh,  town,  or  populous  place,  as  the  case 
may  be,  belonging  to  or  leased  by  and  forming 
part  of  the  undertaking  of  such  company  ;  and 
audi  valuation  relating  to  such  company  shall 
be  engrossed  by  such  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police,  as  the  case 
may  be,  in  the  roll  or  book  of  assessment  of 
such  burgh,  town,  or  populous  place  made  up 
in  terms  of  the  Acts  of  the  thirteenth  and  four- 
teenth Victoria,  chapter  thirty-three,  or  of  the 
tweuty-lifth  and  twenty-sixth  Victoria,  chapter 
one  hundred  and  one,  or  of  the  local  Act  lu 
force  iu  such  burgh,  town,  or  populous  place  ; 
and  such  valuation  shall  be  authenticated  by 
the  signa'jure  of  such  town  clerk  or  clerk  of  the 
coiuuiissiouers  or  trustees  of  police,  as  the  case 
may  be,  and  shall  be  thenceforward  deemed 
aiui  taken  to  be  a  part  of  such  roll  or  book  of 
assessment  of  such  burgh,  town,  or  populous 
place,  as  the  case  may  be.* 

6.  Valuation  roll  of  railways  mada  up  hy 
ass'ssor  of  railways  and  canals  to  be  open  for 
inspection,  <tc.— The  valuation  roll  to  be  made 
up  by  the  assessor  of  railways  and  canals,  while 
ill  the  hands  of  such  assessor,  shall  be  patent 
and  accessible  to  all  persons  having  interest 
therein  and  the  assessor  shall,  when  required 
bv  any  such  person,  exhibit  to  him  a  statement 
siio  \viii<^  the  principles  and  calculations  on  which 
the  valuation  of  such  assessor  is  founded,  with- 
out payment  of  any  fee ;  and  pending  the  cou- 
sideration  of  any  appeal  against  the  vahiatioii 
of  such  assessor,  he  shall,  if  required,  be  bound 
to  lodge  the  said  statement  in  court  six  days 
before  such  appeal  is  to  be  heard. 


7  Time  for  lodging  appeals  against  assessor's 
entries  in  valuation  roW.-AU  appeals  or  com- 


plaints against  any  entry  in  the  valuation  roll 
made  up  in  terms  of  the  said  recited  Acts  and 
of  this  Act,  either  by  the  assessors  appointi  d 
by  the  commissioners  of  supply  of  any  county, 
or  by  the  magistrates  of  any  burgh,  or  by  tliH 
assessor  of  railways  and  canals,  shall,  exce))t 
as  after  provided,  be  lodged  not  later  than  the 
tenth  day  of  September  in  each  year,  and  every 
such  appeal  or  complaint  shall,  except  as  afore- 
said,  be  heard  and  determined  not  later  than 
the  thirtieth  day  of  September  in  each  year. 

8.  Section  2  of  20  £  21  Vict.,  c.  5S,  amended  us 
herein  stated.— The  second  section  of  the  second- 
recited  Act  is  hereby  amended  to  the  efl'ect  of 
providing  that  hereafter  the  judges  to  whom 
the  case  therein  referred  to  shall  be  submitti^d, 
instead  of  being  the  seuior  lord  ordinary  and 
the  lord  ordinary  officiating  in  the  exchequer 
causes  in  the  court  of  session,  shall  be  any  two 
judges  in  the  said  court,  who  shall  be  named 
'for  that  purpose  from  time  to  time  by  Act  of 
Sederunt  of  the  said  court :  Provided  always, 
that  any  valuation  which  shall  have  been  con- 
firmed oraltered  in  conformity  with  the  opinion 
of  siiid  .judges  shall  thereafter  be  linal  and  not 
subject'to  review  in  any  manner  of  way. 

9.  LiaUKty  to  assessment  not  to  he  altered  ftij 
this  -'let.— Nothing  contained  in  this  Act  shall 
alter  or  affect  any  classification  or  power  ol 
cla.ssificatiou,  or  any  deduction  or  allowances, 
or  power  of  making  deductions  or  allowances 
from  gross  rental  or  annual  value,  maile  or 
possessed  by  any  body,  persons  or  pei-sou, 
entitled  to  impose  or  levy  assessments,  except 
that  in  estimating  the  amount  of  such  deduc- 
tions or  allowances  there  shall  not  be  allowed 
or  included  therein  the  proportion  ol  the  ex- 
penses of  maintaining  or  repairing  the  per- 
iiiaiient  way  of  railways  to  be  allowed  by  the 
assessor  of  railways  and  canals  lu  terms  ol 
section  third  of  this  Act ;  and  nothing  con- 
tained in  this  section  shall  affect  the  value  to 
be  inserted  in  the  valuation  roll  of  railwn>  s 
and  canals  in  terms  of  this  Act ;  and  nothing 
contained  in  this  Act  shaU  exempt  from  >  r 
render  liable  to  assessment  any  person  or  pro- 
perty not  previously  exempt  from  or  liable  to 
assessment. 

10  Printing  of  valuatitin  roll.— It  shall  be 
lawful  for  the  commissioners  of  supply  of  any 
county,  or  the  inagistr.ates  of  any  burgh  to 
resoh  e  at  any  meeting  of  their  number,  ordiiiao 
or  special,  duly  called,  aud  by  a  majority  of 
those  attending  and  voting,  that  the  valuation 
roll  of  such  county  or  burgh  for  the  curreii 
year  shall  be  printed  ;  and  the  expenses  of  sticli 
printing  shall  be  deemed  to  be  part  of  the 
SpenBcs  of  making  up  such  roll  m  terins  of 
the  eighteenth  section  of  the  first-recited  Ac  . 
and  shall  be  assessed  for  and  levied  accon  1- 
inply:  Provided  always,  that  notice  of  the 
intention  to  move  such  rf"l>>t>o°  ^ .^^^ 
sertcd  in  the  notice  calling  the  meeting  at 
which  it  is  to  be  moved. 


*  By  the  Lands  Valuation  Act  of  1887  it  is  provided  that  this  section  shall  apply  to  w^ter- 
works,  gasworks,  &c. 
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11.  Partial  repeal  o/recited  Acts. — The  recited 
Acts,  and  all  other  laws,  statutes,  and  usages, 
shall  be  and  the  same  are  hereby  repealed,  in 
so  far  as  necessai-y  to  give  effect  to  the  pro- 
visions of  this  Act,  but  in  all  other  respects 
they  shall  remain  in  full  force  and  effect. 

12.  Commencement  of  Act. — The  ftrst  valua- 
tion rolls  made  up  under  the  said  recited  Acts 
and  this  Act  shall  be  for  the  year  from  Whit- 
sunday one  thousand  eight  hundred  and  sixty- 
seven  to  Whitsunday  one  thousand  eight  hun- 
dred and  sixty-eight:  Provided  always,  that 

Vfor  such  year  only  the  time  allowed  to  the 


assessor  of  railways  and  canals  for  making  up" 
his  valuation  roll,  and  transmitting  copies 
thereof  to  each  railway,  canal,  and  other  com- 
pany, shall  be  and  is  hereby  extended  to  the 
tifteenth  day  of  September  next ;  the  time  for 
complaining  to  the  said  assessor,  or  lodging  a 
note  of  appeal  to  the  lord  ordinary  officiating 
on  the  bills,  or  to  the  sheriff,  as  the  case  may 
be,  against  any  valuation  made  by  such  assessor, 
shall  be  and  is  hereby  extended  to  the  tenth 
day  of  October  next ;  and  the  time  for  hearing 
and  determining  any  such  complaint  or  appeal 
shall  be  and  is  hereby  extended  to  the  tliirtietli 
day  of  November  next.  , 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Acts  relatimj  to  the  Valuation  of  Lands  and  Heritage!  in  Scotland.— 
[42  and  43  Vict.,  cap.  42.— August  1879.] 


Wlievens  aa  Act  wus  passed  in  the  session  of 
the  seventeenth  and  eighteenth  years  of  the 
reign  of  Her  present  Majesty,  chapter  ninety- 
one,  Intituled  "  An  Act  for  tlie  Valuation  of 
"  Lands  and  Heritages  in  Scotland ;"  and  another 
Act  was  passed  in  tlie  session  of  the  twentieth 
and  twentv-tli-st  years  of  tlie  said  reign,  chapter 
fifty-eighti  intituled  "An  Act  to  amend  the  Act 
••  seventeenth  and  eighteenth  of  Victoria,  for 
•'  the  Valuation  of  Lands  in  Scotland;'  and 
Riiotlier  Act  was  passed  in  the  session  of  tlie 
I  hirtleth  and  thirty-first  years  of  the  said  reicn, 
ilinpter  eiKhty,  intituled  "An  Act  to  define  the 

■  duties  of  the  Assessor  of  Railways  in  Scotland 
in  making  up  the  Valuation  RoU  of  Railways, 
■•  and  to  amend  in  certain  respects  the  Valuation 
••  of  Lands  (Scotland)  Acts;"  and  it  Is  expedient 
to  amend  the  recited  Acts  as  herein-after  pro- 

'"bo  it  enacted  by  the  Queen's  moat  Excellent 
Majesty,  bv  and  wiUi  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Comnions, 
in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows: 

1.  Short  title  and  extent  of  ^c(.— This  Act  may 
be  cited  for  all  purposes  as  the  Valuation  of 
Lands  (Scotland)  Amendment  Act,  18/9,  and 
lhall  extend  to  Scotland  only. 

II  Cotnriiciicemenl  of  Act.— This  Act  shall  have 
effect  from  and  after  the  first  day  of  January 
one  thousand  eight  hundred  and  eighty,  which 
date  is  herein-after  referred  to  m  the  com- 
mencement of  this  Act. 

III.  Recited  Acts  and  thn  .Act  to  be  construed 
(tyrether.—The  recited  Acts  and  this  Act  shall  be 
read  and  consti  ued  together,  and  may  together 
bo  refeiTed  to  aa  the  Valuation  of  Lands  (Scot- 
land) Acts. 

IV.  County  valuation  committee  to  be  appointed. 
—From  and  after  the  commencement  of  this 
Act  appeals  and  complaints  under  the  Valuation 
of  Lands  (Scotland)  Acts  to  the  commis.sioners 
uf  supply  in  any  county  in  Scotland  shall  not,  be 
heard  and  determined  by  tlio  general  body  of 
commissioners  of  supply  of  such  county,  but 
shall  be  heard  and  determined  by  a  standing 
committee  of  such  comraissionei-s,  to  be  called 
the  county  valuation  committee.  The  deter- 
mination of  a  county  valuation  committee  shall, 
tor  nil  purposes,  be  deemed  to  he  the  determina- 
tion of  the  commissioners  of  supply  bv  -bom  it 
in  appuliited. 


V.  Provisions  in  regard  to  a  county  valunlim 
committee. — The  following  provisions  sliall  have 
ettect  witli  respect  to  the  appointment  and  pro- 
ceedings of  a  county  valuation  committee;  that 
is  to  say, — 

(1.)  The  commissioners  of  supply  shall  «»•  _ 
nually  at  their  8tatntoi7  meeting  on  ih»' 
thirtieth  day  of  April,  or- on  the  day 
substituted  therefor,  in  terms  of  the 
Act  passed  in  the  twenty-eighth  year 
of  the  reign  of  Her  present  .Mnjesly, 
chapter  thirty-eight,  or  at  any  adjourn- 
ment thereof,  appoint  from  among  them- 
selves a  county  valuation  committee,  or 
they  may  appoint  more  than  one  sueii 
committee,  and  assign  to  any  snch  com- 
mittee such  area  of  jurisdiction  as  they 
may  think  expedient: 
(S.)  A  county  valuation  committee  shall  con- 
sist of  not  less  than  five  nor  more  than 
twenty  members: 
(3  )  .V  county  valuation  committee  may  from 
time  to  time  fix  the  times  and  jilaces  of 
their  meetings,  of  which  notice  shall  be 
given  by  the  clerk  of  supply  of  tlie 
covmty,  in  the  same  manner  as  notice  is 
for  the  time  gicen  of  meetings  of  the 
commissioners  of  supply : 
(4.)  The  quorum  of  a  couiuy  valuation  com 

mittee  shall  be  three  members: 
(.5.)  Any  vacancy  arising  in  any  such  com- 
mittee fi'om  death,  resignation,  or  other 
cause,  may  be  from  time  to  time  tilled 
up  by  the  committee ; 
Any  snch  committee  may.  if  a  quomm 
exists,  act.  notwithstanding  vacancies 
therein : 

fa.)  A  county  valuation  committee  shall  con- 
tinue in  ofdce  until  another  such  com- 
mittee is  appointed  as  herein  -  before 
provided: 

The  members  of  a  committee  retiring 
raav  be  reappointed : 
(7  )  A  county  valuation  committee  shall  hove 
power  to  elect  one  of  their  own  numbei 
CO  act  as  chairman  during  their  tenure 
of  office,  and  until  a  clnurman  is  ap- 
pointed, and  in  case  of  his  absence  from 
any  meeting,  the  committee  shall  elect 
one  of  their  members  present  at  iho 
meeting  to  act  as  diairmtin  of  tliat 
meeting;  and  in  the  eieiit  of  an  etiual 
division  of  the  committee,  the  chainnaa 
shall  have  a  second  vote : 
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(fl.)  The  clerk  of  supply  of  the  connty  shall 
be  the  clerk  of  the  connty  valuntion 
committee,  or  of  each  such  committee 
if  there  be  more  than  one,  and  shall 
porform  all  such  duties  in  relation  to 
any  such  committee  or  committees  as 
he  is  required  by  law  to  perform  in 
relation  to  the  commissioners  of  supply 
in  general  meeting  assembled. 

VI.  As  to  complaints  made  tcith  regard  to  entries 

ellKr  than  statement  0/ value  in  valuation  rolls.  

It  shall  be  lawful  for  any  person  interested  to 
complain  to  the  commissioners  of  supply  of  any 
county  or  to  the  magistrates  of  any  burgh  under 
the  Valuation  of  Liinds  (Scotland)  Acts,  to  the 
effect  that  any  particular  set  forth  in  any  entry 
in  the  valuation  roll  for  such  county  or  burgh, 
as  the  case  may  be,  other  than  the  yearly  rent 
or  value  of  the  lands  and  heritages  to  which 
such  entry  refers,  has  been  set  forth  erroneously 
therein ;  and  such  complaint  shall  be  made  and 
disposed  of  in  the  same  manner  and  subject  to 
the  same  conditions  and  provisions  (except  in 
regard  to  the  right  of  requiring  a  case  to  be 
stated)  in  and  under  which  complaints  that  such 
yearly  rent  or  value  has  been  stated  by  the 
assessor  in  snch  valuation  roll  at  other  than  the 
just  and  true  amount  thereof  may  be  made  and 
disposed  of. 

VII.  Where  assessors  not  officers  of  Inland 
Recenuf,  cane  may  be  demanded  for  opinion  of  two 
fudges  ofCowt  of  Session. — In  the  case  of  persons 
entitled  to  appeal  iigainst  valuations  made  by 
assessors  under  the  Valuation  of  Lands  (Scotland) 
Acts,  who  are  not  ofdcers  of  Inland  Revenue 
appointed  under  the  second  recited  Act,  it  shall 
be  lawful  for  such  person  appealing,  or  for  such 
assessor,  if  he  shall  apprehend  the  determination 
of  the  commissioners  of  supply  in  any  county,  or 
the  magistrates  of  any  burgh,  upon  such  appeal 
as  to  the  yearly  rent  or  value  of  the  lands  and 
heritages  to  which  such  appeal  relates,  to  be 
contrary  to  the  true  intent  ol  the  said  Acts,  and 
shall  then  declare  himself  dissiitistied  with  such 
determination,  to  require  the  said  commissioners 
or  magistrates  to  state  specially  and  10  sign  the 
case  upon  which  the  question  arose,  setting  forth 
the  facts  proved,  together  with  the  determina- 
tion thereupon,  and  to  transmit  such  case  to  the 
Commissioners  of  Inland  Revenue,  to  the  end 
th»t  tlie  same  may  be  submitted  to  any  two 


Judges  in  the  Court  of  Session,  who  shall  be 
named  for  that  purpose  from  time  to  time  by 
Act  of  Sederunt  of  the  said  Court,  for  their 
opinion  thereon;  and  snch  Judges  to  wliom  such 
case  may  be  submitted,  shall  with  all  convenient 
speed,  give  and  subscribe  their  opinion  thereon, 
and,  according  to  such  opinion,  the  valuation  or 
assessment  which  shall  have  been  tile  cause  ol 
the  appeal  shall  be  altered  or  confirmed. 

The  cases  under  this  section,  and  also  under 
the  recited  Acts,  may  be  disposed  of  by  the 
judges  in  time  of  session  or  vacation,  and  in 
court  or  at  chambers,  and  after  hearing  purlies 
or  not,  at  their  discretion. 

VIII.  Evidence  to  be  taken  in  shorthand  writing 
if  required. — Either  party  to  any  appeal  or  com- 
plaint to  the  commissioners  of  supply  of  any 
county,  or  the  magistrates  of  any  burgh,  under 
the  Valuation  of  Lands  (Scotland)  Acts,  may,  at 
the  hearing  of  such  appeal  or  complaint,  require 
the  evidence  to  be  taken  in  shorthand  writing 
at  his  expense,  and  in  tliat  event  such  evidence 
eholl  be  taken  accordingly. 

IX.  Case  to  set  forth  grounds  of  appeal.,  i£*c.— 
In  stating  any  case,  the  commissioners  of  supply 
of  any  county,  or  the  magistrates  of  any  burgli, 
as  the  case  may  be,  shall,  in  addition  to  the 
particulars  now  required  to  be  stated,  set  forth 
the  grounds  of  appeal  or  compluint,  and  the 
replies  thereto  in  such  terms  as  shall  he  sub- 
mitted to  them  by  the  parties  within  ten  days 
after  the  determination  appealed  against;  aiid 
a  certified  copy  of  any  evidence  taken  as  afore- 
said shall  be  submitted,  along  witli  the  case,  to 
the  said  judges  who  may,  if  they  think  fit  to  do 
so,  remit  the  case  to  the  commissioners  or  magis- 
trates by  whom  it  was  stated,  with  such  in- 
structions as  the  said  Judses  mav  consider 
necessary  for  having  the  case  more  fiilly  stated. 

X.  Further  alterations  of  day  of  annual  statutory 
meetings  of  commis-iioners  of  supply. — Wliere  the 
'day  for  holdiuR  the  annual  statutory  meeting  of 
the  commissioners  of  supply  of  any  county  has 
been  altered  under  the  provisions  of  the  Com- 
misMouers  of  Supply  Meetings  (Scotland)  Act. 
18(i5  [28  and  29  Vict.,  cap.  38],  it  sliull  be  lawful 
again,  and  from  time  to  time,  to  alter  such  duy, 
as  nearly  ns  may  be  in  the  manner  and  subject 
to  the  provisions  and  to  tlie  effect  set  forth  'n 
the  said  Act. 
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EXTRACTS  FROM 


Segistration  Amendment  {Scotland)  Act,  1885.-[48  Vict.,  cap  16.-21st  May  1885.] 


8  (4  )  Form  of  valuation  roll.— "She  valuation 
roll'  shall  be  in  the  form  contained  m  the 
schedule  to  this  Act  until  such  form  is  altered 
bv  the  Queen  by  order  in  council  as  aforesaid ; 
and  section  five  of  the  County  Voters  Registra- 
tion (Scotland)  Act,  1861,  is  hereby  repealed 
and  section  four  of  the  said  Act  and  section 
sixteen  of  the  Representation  of  the  People 
(Scotland)  Act,  1808,  are  hereby  repealed  in  so 
far  as  these  sections  provide  that  the  name  ol 
the  person  to  whom  the  amount  ot  feu  duty, 
ground  annual,  or  other  yearly  consideration 
payable  as  a  condition  of  his  right  by  any  pro- 
prietor, is  to  be  entered  in  the  valuation  roU  : 
Provided  that  the  second  column  of  the  valua- 
tion roll,  headed  "description  and  situation  of 
subject,"  may  be  printed  for  any  county  with- 
out subdivision  if  the  commissioners  of  supply 
of  such  county  shall  so  determine. 

6  Dwelling -Tiouses  to  he  entered  in  valuation 
roll— In  every  future  valuation  roll  to  be  made 
up  in  any  county  or  burgh  the  assessor  shaU 
specify  each  dwelling-house  within  the  mean- 
iSg  of  the  Representation  of  the  People  Act, 
1884. 

7  Begister  in  divided  parishes.— Where  a 
oari'sh  is  divided  into  or  forms  part  (A  more 
than  one  polling  district,  the  register  of  voters 


in  such  parish  shall  be  made  up  separately  for 
each  poUing  district. 

8  Segisier  in  parliamentary  burghs  merged  in 
counties.— Viheve  any  burgh  has  ceased  as  a 
burgh  to  return  or  to  contribute  to  return  a 
meinber  to  Parliament,  the  register  of  voters 
shall  continue  to  be  made  up  separately,  but 
the  duties  hitherto  performed  by  the  town 
clerk  shall  be  performed  by  the  sherifl  clerk. 

12  Printing  of  valuation  roll.— It  shall  be 
lawful  for  the  commissioners  of  supply  of  any 
county,  or  the  magistrates  of  any  burgh,  to 
resolve  at  any  meeting  of  their  number,  ordi- 
nary or  special,  duly  caUed,  and  by  a  majority 
of  those  attending  and  voting,  that  the  valua- 
tion roll  of  such  county  or  burgh  shaU  be 
printed  for  any  period  of  years  not  exceeding 
ten  and  it  shall  be  lawful  for  such  commis- 
sioners or  magistrates  to  enter  into  contracts 
for  printing  the  same,  and  the  expenses  of  such 
printing  shall  be  deemed  to  be  part  of  the 
expenses  of  making  up  such  roU  and  shall  be 
assessed  for  and  levied  accordingly  :  Provided 
always,  that  notice  of  the  intention  to  move 
such  resolution  shall  be  inserted  in  the  notice 
calling  the  meeting  at  which  it  is  to  be  moved. 

And  section  ten  of  the  Valuation  of  Lands 
(Scotland)  Amendment  Act,  1867,  is  hereby 
repealed. 


SCHEDULE. 


vfLDATiON  Roll  for  the  Burgh  [or  County]  of  for  the  Year  18  -IS 


Parish. 


No, 


Description  and 
Situation  of  Subject. 


Descrip- 
tion. 


Situation. 


Pro- 
prietor. 


Tenant. 


No. 


Occu- 
pier. 


Inhabi- 
tant Oc 
cupier 

not 
rated (4s 
Vict.c.8, 
SS.3&9), 


Feu  Duty  or 
Ground 
Annual. 


Yearly  Rent 
or  Value. 
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ACT  OF  PARLIAMENT 


TO 


Amend  the  Law  as  to  the  Rating  of  Lands  occupied  for  Sporting  Purposes  in 
Scotland.— [id  Vict.,  cap.  16.—lQth  May  1886.] 


3e  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  presentParliamentassembled, 
and  by  the  authority  of  the  same,  as  follows : 

1.  Comfiieii'xmeiU  and  extent  of  Act. — Tliis 
Act  shall  come  into  operation  on  the  first  day 
of  January  one  thousand  eight  hundred  and 
eighty  seven,  and  shaU  apply  to  Scotland  only. 

2.  Interpretation  clause.  —  The  expression 
"the  Valuation  Acts"  shall  mean  the  Act 
seventeenth  and  eighteenth  Victoria,  chapter 
ninety-one,  and  any  Acts  amending  the  same. 

The  expression  "the  assessor"  shall  mean 
the  assessor  appointed  and  acting  under  the 
Valuation  Acts. 

The  expression  "  the  Poor  Law  Act "  shall 
mean  the  Act  eighth  and  ninth  Victoria, 
chapter  eighty-three. 

3.  Construction  of  Act.— This  Act  shaU  be 
read  and  construed  along  with  the  Valuation 
Acts  and  the  Poor  Law  Act. 

4.  Amendment  of  17  and  18  Vict.,  c.  91,  s.  42. 
— Tlie  forty-second  section  of  the  Act  seven-" 
teenth  and  eighteentli  Victoria,  chapter  ninety- 
one,  shall  be  read  and  construed  as  if  the 
words  "where  such  shootings  or  deer  forests 
are  actually  let"  were  not  therein  contained. 

5.  Amendment  of  8  and  9  Vict.,  c.  83,  s.  1.— 
Tlie  Hrst  section  of  the  Poor  Law  Act  shall  be 


read  and  construed  as  if  the  definition  of 
"lands  and  heritages"  therein  expressly  re- 
ferred to  and  included  shootings  and  deer 
forests. 

6.  Valuation  of  shootings  and  deer  forests. — 
in  order  to  ascertain  and  assess  under  the 
Valuation  Acts  the  yearly  value  of  shootings 
and  deer  forests  in  Scotland,  it  shall  be  the 
duty  of  the  assessor  to  enter  separately  for 
each  parish,  and  iu  respect  of  each  proprietor 
therein,  the  yearly  value  of  the  shootings  over 
the  lands  and  of  the  deer  forests  belonging  to 
him  in  so  far  as  situated  within  such  parish. 

7.  Eating  of  shootings  and  deer  forests.— AM 
county,  parochial,  or  other  public  assessments, 
and  all  assessments,  rates,  or  taxes,  under  any 
Act  of  Parliament,  authorised  to  be  imposed 
or  made  upon  or  according  to  the  annual  value 
of  lands  and  heritages  ascertained  under  the 
Valuation  Acts,  or  upon  or  according  to  the 
annual  value  of  lands  and  heritages  ascertained 
under  the  Poor  Law  Act,  shall  be  imposed  or 
made  upon  or  according  to  the  annual  value  of 
shootings  and  deer  forests  ascertained  under 
the  Valuation  Acts,  as  amended  by  this  Act, 
or  upon  the  annual  value  thereof  ascertained 
under  the  Poor  Law  Act,  as  amended  by  this 
Act,  as  the  case  may  be. 

8.  Short  MHe.— This  Act  may  be  cited  for  all 
purposes  as  the  Sporting  Lands  Batins; 
(Scotland)  Act,  1SS6. 
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ACT  OF  PAKLIAMENl' 

TO 

Amend  the  Valuation  of  Lands  {Scotland)  Amendment  Aet,  18G7.— [50  and  51 
Vict.,  ca/p.  51. — September  1887.] 


Whereas  an  Act  was  passed  In  the  thirtieth 
and  thlrtv-flrst  years  of  Her  Majesty's  relRii, 
chapter  e'lRlity,  to  define  tlie  duties  of  the 
assessor  of  railways  Iti  Scotland  in  making  up 
Uie  valuation  roll  of  railways: 

And  whereas  It  is  expedient  to  further  defliie 
the  duties  of  the  ossessor  of  railways  in  Scotland 
ill  making  up  the  valuation  rolls  of  waterworks, 
gaswdrka,  or  other  nndertaklnRS,  the  duty  of 
makinc  up  tile  valuations  of  which  sold  water- 
works,  gasworks,  or  other  undertakings.  Is  now 
or  may  hereafter  be  imposed  upon  him  : 

Be  it  therefore  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  In  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same  as  follows  :— 


I.  Short  /i</e.— This  Act  sliall  be  cltad  for  all 
purposes  as  the  Valuation  of  Lands  (Scotland) 
Amendment  Act,  1887. 

II.  Section  5  of  30  and  31  Vkl.,  c.  80,  to  applf 
to  waterworks,  Jcc. — The  provisions  of  section  five 
of  the  said  Act  of  the  thirtieth  and  thirty-tiist 
years  of  the  reign  of  Her  present  Majesty,  chapter 
eighty,  set  forth  in  the  schedule  hereto  annexeil, 
which  at  present  apply  to  railways  only,  shall  be 
extended,  and  Bhall  be  held  to  apply  to  the 
valuations  of  all  waterworks,  gasworks,  and  other 
undertakings,  the  valuations  of  which  are  now, 
or  may  hereafter  be,  made  up  by  the  said  assessor 
of  railways. 


SCHEDULE. 


Valuation  of  Lands  (Scotland)  AirENDHENi 
Act,  1867  (30  and  81  Vict.,  c.  8u). 
Section  fi. 

SepuTute  valuations  to  be  assigned  if  required 
before  Ut  April  to  tomns  and  populous  places  m 
which  a  general  or  local  Police  Act  is  in  fprce.— 
The  assessor  of  railways  and  canals  shall,  If 
required  as  herein-after  provided,  specify  and 
assign  separately  the  value  of  those  portions  of 
railways  included  within  the  Itaiits  of  burghs, 
towns,  or  populous  places  (not  being  burghs  In 
the  sense  of  the  twenty-seventh  section  of  the 
flrst-recited  Act,  which  section  shall  remain  in 
full  force  and  effect),  which  have  adopted  or 
shall  hereafter  adopt  tlie  provisions  of  the  Acts 
of  the  thirteenth  and  fourteenth  Victoria,  chap- 
ter thirty-three,  or  of  the  twenty-flfth  and  twenty- 
sixth  Victoria,  chapter  one  hundred  and  one,  or 
in  which  any  local  police  Act  is  or  may  hereafter 
be  in  force:  Provided  always,  that  it  shall  not 
be  necessary  for  the  said  assessor  to  assign 
separately  the  value  of  the  portions  of  railways 
Included  witliin  the  limits  of  any  burgh,  town, 
or  populous  place,  in  terms  of  this  section,  unless 
on  or  before  the  first  day  of  April  in  each  year 
Ihe  town  clerk  or  clerk  of  the  commissioners  or 
trustees  of  police  thereof,  as  the  case  may  be, 
shaU  have  required  him  so  to  assign  the  same ; 
and  such  town  clerk  or  clerk  of  the  commissioners 
or  trustees  of  police,  when  making  such  re- 
Quisilion,  sliaU  be  bound  to  state  the  lineal 
measuiement  of  the  portions  of  the  raUwav  or 


railways  belonging  to  or  leased  by  any  railway 
company,  and  forming  part  of  the  undertaking 
thereof,  situated  within  the  limits  of  such  burgn. 
town,  or  populous  place,  and  the  assessor  shall 
satisfy  himself  as  to  the  correctness  of  suOi 
measurement ;  and  the  said  assessor,  immediatelv 
on  the  completion  of  the  valuation  roU  made  up 
by  him  under  the  recited  Acts  and  this  Act, 
shall  transmit  to  each  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police  so  requiring 
him  as  aforesaid  a  certified  copy  of  the  valuation, 
taken  from  such  valuation  roll,  of  the  lands  and 
heritages  within  such  burgh,  town,  or  populous 
place,  as  the  case  may  be.  belonging  to  or  leased 
by  and  forming  part  of  the  undertaking  of  such 
company ;  and  such  valuation  relating  to  such 
company  shall  be  engrossed  by  such  tow  n  clerk 
or  clerk  of  the  commissionera  or  trustees  of  police 
as  the  case  may  be,  in  the  roll  or  book  of  assess- 
ment of  such  burgh,  town,  or  populous  place, 
made  up  in  terms  of  the  Acts  of  the  thirteenth 
and  fourteenth  Victoria,  chapter  thirty-three,  or 
of  the  twenty-fifth  and  twenty-sixth  Victoria, 
chapter  one  hundred  and  one,  or  of  the  local  Act 
in  force  in  such  burgh,  town,  or  populous  place; 
and  such  valuation  shall  be  authenticated  by 
the  signature  of  such  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police,  hs  the  case 
may  be,  and  shall  bo  thenceforward  deemed  and 
taken  to  be  a  |iart  of  such  roll  or  book  .n  assess- 
ment of  such  burgh,  town,  or  populous  place.  »• 
(he  case  may  be. 


WEIGHTS  AND  MEASURES  ACTS. 
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ACT  OF  PARLIAMENT 

TO 

Consolidate  the  Law  relating  to  Weights  and  Measures— [il  &  42  Fict, 
cajp.  49.— 8ii^  August  1878.] 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  as  follows  : 


Peeliminaby. 

1.  Short  iiiZe.— This  Act  may  be  cited  as  the  Weights  and  Measures  Act, 
1878. 

2  CojJimcncemeni.— This  Act  shaU  not  come  into  operation  untU  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-nine,  which  day  is  herem-after 
referred  to  as  the  commencement  of  this  Act. 


I.  Law  op  Weights  and  Measukbs. 

3.  [Am/orTOii2/o/wet3A<3a"dmcasitres.— The  same  weights  and  measures 
be  used  throughout  the  United  Kingdom. 


Standaeds  of  Measdeb  and  Weight. 

4.  1-mvcriaL  standards  of  measure  and  weight.-The  bronze  bar  and  the  platinum 
wetht,  more  particularly  described  in  the  first  part  of  the  first  schedule  to  this 
let  and  at  the  passing  of  this  Act  deposited  in  the  Standards  Department  of  the 
Board  of  Trade  L  the  custody  of  the  warden  of  the  standards  shall  ooutmue  to 
be  the  Snperial  standards  of  measure  and  weight,  and  the  said  bronze  bar  shaU 
continue  to  be  the  imperial  standard  for  determmmg  the  mperial  standard  yard 
for  the  United  Kingdom,  and  the  said  platinum  weight  shall  continue  to  be  the 
imperial  standard  for  determining  the  imperial  standard  pound  for  the  Umted 
Kingdom. 

5  Parliamentary  copies  of  imperial  standards.— The  four  copies  of  the  imperial 
standards  oTmeasure^  and  weight,  described  in  the  second  part  of  the  fii^t 
schedule  to  this  Act,  and  deposited  as  therein  mentioned,  shaU  be  deemed  to  be 

'^^^^^^^^^^X^^^^  the  commencement  of  thi. 
Act  cause  an  accurate  copy  of  the  imperial  standard  of  measure  and  an  accurate 
™v  ofle  s^^  of  weight  to  be  made  of  the  same  form  and  material 

TtL  said  standards,  and  it  shall  be  lawful  for  Her  Majesty  in  Council,  on  the 
as  tlie  saia  ,  approve  the  copies  so  made,  and  the 

ToELTwhlrsolp?^^^^^^^^^^  of  ihe  saSe  effect  as  the  said  parliamentary 
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copies,  and  are  in  this  Act  included  under  the  name  parliamentary  copies  of  the 
imperial  standards  of  measure  and  weight. 

6.  Restoration  of  imperial  standards. — If  at  any  time  either  of  the  imperial 
standards  of  measure  and  weight  is  lost  or  in  any  manner  destroyed,  defaced,  or 
otherwise  injured,  the  Board  of  Trade  may  cause  the  same  to  be  restored  by 
reference  to  or  adoption  of  any  of  the  parliamentary  copies  of  that  standard,  or  of 
such  of  them  as  may  remain  available  for  that  purpose. 

7.  Restoration  of  parliamentary  copies. — If  at  any  time  any  of  the  parliamentary 
copies  of  either  of  the  imperial  standards  is  lost  or  in  any  manner  destroyed, 
defaced,  or  otherwise  injured,  the  Board  of  Trade  may  cause  the  same  to  be 
restored  by  reference  either  to  the  corresponding  imperial  standard,  or  to  one  of 
the  other  parliamentary  copies  of  that  standard. 

8.  Secondary  (Board  of  Trade)  standards  of  measure  and  weight. — The  second- 
ary standards  of  measure  and  weight  which,  having  been  derived  from  the 
imperial  standards,  are  at  the  commencement  of  this  Act  in  use  under  the 
direction  of  the  Board  of  Trade,  and  are  mentioned  in  the  second  schedule  to 
this  Act,  and  no  others  (save  as  herein-after  mentioned),  shall  be  secondary 
standards  of  measure  and  weight,  and  shall  be  called  Board  of  Trade  standards. 

If  at  any  time  any  of  such  standards  is  lost  or  in  any  manner  destroyed, 
defaced,  or  otherwise  injured,  the  Board  of  Trade  may  cause  the  same  to  be  restored 
by  reference  either  to  one  of  the  imperial  standards  or  to  one  of  the  parliamentary 
copies  of  those  standards. 

The  Board  of  Trade  shall  from  time  to  time  cause  such  new  denominations  of 
standards,  being  either  eqviivalent  to  or  multiples  or  aliquot  parts  of  the  impei'ial 
weights  and  measures  ascertained  by  this  Act,  or  being  equivalent  to  or  multiples 
of  each  coin  of  the  realm  for  the  time  being,  as  appear  to  them  to  be  required,  in 
addition  to  those  mentioned  in  the  second  schedule  to  this  Act,  to  be  made  and 
duly  verified,  and  those  new  denominations  of  standards  when  approved  by  Her 
Majesty  in  Council  shall  be  Board  of  Trade  standards  in  like  manner  as  if  they 
were  mentioned  in  the  said  schedule. 

It  shall  be  lawful  for  Her  Majesty  by  order  in  council  to  declare  that  a  Board 
of  Trade  standard  for  the  time  being  of  any  denomination,  whether  mentioned  in 
the  said  schedule  or  approved  by  order  in  council,  shall  cease  to  be  such  a 
standard. 

Such  standards  of  the  Board  of  Trade  as  are  equivalent  to  or  multiples  of  any 
coin  of  the  realm  for  the  time  being  shall  be  standard  weights  for  determining  the 
justness  of  the  weight  of  and  for  weighing  such  coin. 

9.  Local  standards  of  measure  and  weight. — The  standards  of  measure  and 
weight  which  are  at  the  commencement  of  this  Act  legally  in  use  by  inspectors  of 
weights  and  measures  for  the  purpose  of  verification  or  inspection,  and  all  copies 
of  the  Board  of  Trade  standards  which  after  the  commencement  of  this  Act  are 
compared  with  those  standards  and  verified  by  the  Board  of  Trade  for  the  purpose 
of  being  used  by  inspectors  of  weights  and  measures  under  this  Act  as  standards 
for  the  verification  or  inspection  of  weights  and  measures,  shall  be  called  local 
standards. 


Impbrial  Meashbbs  op  Length. 

10.  Imperial  standard  yard. — The  straight  line  or  distance  between  the  centres 
of  the  two  gold  plugs  or  pins  (as  mentioned  in  the  first  schedule  to  this  Act)  in 
the  bronze  bar  by  this  Act  declared  to  be  the  imperial  standard  for  determining 
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the  imperial  standard  yard  measured  when  the  bar  is  at  the  temperature  of  sixty- 
two  degrees  of  Fahrenheit's  thermometer,  and  when  it  is  supported  on  bronze 
rollers  placed  under  it  in  suoh  manner  as  best  to  avoid  flexure  of  the  bar,  and  to 
facilitate  its  free  expansion  and  contraction  from  variations  of  temperature,  shall 
be  the  legal  standard  measure  of  length,  and  shall  be  called  the  imperial  standard 
yard,  and  shall  be  the  only  unit  or  standard  measure  of  extension  from  which  all 
other  measures  of  extension,  whether  linear,  superficial,  or  solid,  shall  be 
ascertained. 

11.  Linear  measures  derived  from  imperial  standard  yard. — One-third  part  of 
the  imperial  standard  yard  shall  be  a  foot,  and  the  twelfth  part  of  such  foot  shall 
be  an  inch,  and  the  rod,  polp,  or  perch  in  length  shall  contain  five  such  yards  and 
a  half,  and  the  chain  shall  contain  twenty-two  such  yards,  the  furlong  two 
hundred  and  twenty  such  yards,  and  the  mile  one  thousand  seven  hundred  and 
sixty  such  yards. 

12.  Superficial  measures  derived  from  the  imperial  standard  yard. — The  rood  of 
land  shall  contain  one  thousand  two  hundred  and  ten  square  yards  according  to 
the  imperial  standard  yard,  and  the  acre  of  land  shall  contain  four  thousand  eight 
hundred  and  forty  such  square  yards,  being  one  hundred  and  sixty  square  rods, 
poles,  or  perches. 


Imperial  Measuees  of  Weight  and  Capaoitt. 

13.  Imperial  standard  pound. — The  weight  in  vacu6  of  the  platinum  weight 
(mentioned  in  the  first  schedule  to  this  Act),  and  by  this  Act  declared  to  be  the 
imperial  standard  for  determining  the  imperial  standard  pound,  shall  be  the  legal 
standard  measure  of  weight,  and  of  measm-e  having  reference  to  weight,  and  shall 
be  called  the  imperial  standard  pound,  and  shall  be  the  only  unit  or  standard 
measure  of  weight  from  which  all  other  weights  and  aU  measures  having  reference 
to  weight  shall  be  ascertained. 

14.  Imperial  weights  derived  from  imperial  standard  pound. — One-sixteenth  part 
of  the  imperial  standard  pound  shall  be  an  ounce,  and  one-sixteenth  part  of  such 
ounce  shall  be  a  dram,  and  one  seven-thousandth  part  of  the  imperial  standard 
pound  shall  be  a  grain. 

A  stone  shall  consist  of  fourteen  imperial  standard  pounds,  and  a  hundred- 
weight shall  consist  of  eight  such  stones,  and  a  ton  shall  consist  of  twenty  such 
hundredweights. 

Four  hundred  and  eighty  grains  shall  be  an  ounce  troy. 

All  the  foregoing  weights  except  the  ounce  troy  shall  be  deemed  to  be  avoirdupois 
weights. 

15.  Imperial  measures  of  cap)aeity. — The  unit  or  standard  measure  of  capacity 
from  which  aU  other  measures  of  capacity,  as  well  for  liquids  as  for  dry  goods, 
shall  be  derived,  shall  be  the  gallon  containing  ten  imperial  standard  pounds 
weight  of  distilled  water  weighed  in  air  against  brass  weights,  with  the  water  and 
the  air  at  the  temperature  of  sixty-two  degrees  of  Fahrenheit's  thermometer,  and 
with  the  barometer  at  thirty  inches. 

The  quart  shall  be  one-fourth  part  of  the  gallon,  and  the  pint  shall  be  one-eighth 
part  of  the  gallon.  j    •  vi. 

Two  gallons  shall  be  a  peck,  and  eight  gallons  shall  be  a  bushel,  and  eight 
such  bushels  shall  be  a  quarter,  and  thirty-six  such  bushels  shall  be  a 
chaldron. 
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16.  Measure  of  capacity  for  goods  formerly  sold  by  heaped  measure. — A  bushel' 
for  the  sale  of  any  of  the  follomng  articles,  namely,  lime,  fish,  potatoes,  fruit,  or 
any  other  goods  and  things  which  before  (the  passing  of  the  Weights  and  Measures 
Act,  1835,  that  is  to  say)  the  ninth  day  of  September  one  thousand  eight  hundred 
and  thirty-five,  were  commonly  sold  by  heaped  measure,  shall  be  a  hollow  cylinder  - 
having  a  plane  base,  the  internal  diameter  of  which  shall  be  double  the  internal 
depth,  and  every  measure  used  for  the  sale  of  any  of  the  above-mentioned  articles 
which  is  a  multiple  of  a  bushel,  or  is  a  half  bushel  or  a  peck,  shall  be  made  of  the 
same  shape  and  proportion  as  the  above-mentioned  bushel. 

17.  Measure  of  capacity  when  used  to  be  stricken  or  filled  up. — In  using  an 
imperial  measure  of  capacity,  the  same  shall  not  be  heaped,  but  either  shall  be 
stricken  with  a  round  stick  or  roller,  straight  and  of  the  same  diameter  from  end 
to  end,  or  if  the  article  sold  cannot  from  its  size  or  shape  be  conveniently  stricken 
shall  be  filled  in  all  parts  as  nearly  to  the  level  of  the  brim  as  the  size  and  shape 
of  the  article  will  admit. 

Metmo  Equivalents  of  Impbeial  Weights  and  Measures. 

18.  Equivalents  of  metric  weights  cmd  measures  m  terms  of  imperial  tveights  and 
measures. — The  table  in  the  third  schedule  to  this  Act  shall  be  deemed  to  set  forth 
the  equivalents  of  imperial  weights  and  measures  and  of  the  weights  and  measures 
therein  expressed  in  terms  of  the  metric  system,  and  such  table  may  be  lawfully 
used  for  computing  and  expressing,  in  weights  and  measures,  weights  and 
measures  of  the  metric  system. 

Use  op  Imperial  Weights  and  Measubeb. 

19.  Trade,  contracts,  sales,  dealings,  t&c,  to  be  in  terms  of  imperial  weights  or 
measures. — Every  contract,  bargain,  sale,  or  dealing,  made  or  had  in  the  United 
Kingdom  for  any  work,  goods,  wares,  or  merchandise,  or  other  thing  which  has 
been  or  is  to  be  done,  sold,  delivered,  carried,  or  agreed  for  by  weight  or  measure, 
shall  be  deemed  to  be  made  and  had  according  to  one  of  the  imperial  weights  or 
measures  ascertained  by  this  Act,  or  to  some  multiple  or  part  thereof,  and  if  not 
so  made  or  had  shall  be  void  ;  and  all  tolls  and  duties  charged  or  collected 
according  to  weight  or  measure  shall  be  charged  and  collected  according  to  one  of 
the  imperial  weights  or  measures  ascertained  by  this  Act,  or  to  some  multiple  or 
part  thereof. 

Such  contract,  bargain,  sale,  dealing,  and  collection  of  tolls  and  duties  as  is  in 
this  section  mentioned  is  in  this  Act  referred  to  under  the  term  "  trade." 

No  local  or  customary  measures,  nor  the  use  of  the  heaped  measure,  shall  be 
lawful. 

Any  person  who  sella  by  any  denomination  of  weight  or  measure  other  than  one 
of  the  imperial  weights  or  measures,  or  some  multiple  or  part  thereof,  shall  be 
kable  to  a  fine  not  exceeding  forty  shillings  for  every  such  sale. 

20.  Sale  by  avoirdupois  weight,  with  exceptions. — All  articles  sold  by  weight 
shall  be  sold  by  avoirdupois  weight ;  except  that — 

(1.)  Gold  and  silver,  and  articles  made  thereof,  including  gold  and  silver  thread, 
lace,  or  fringe,  also  platinum,  diamonds,  and  other  precious  metals  or  stones, 
may  be  sold  by  the  ounce  troy  or  by  any  decimal  parts  of  such  ounce  ;  and 
all  contracts,  bargains,  sales,  and  dealings  in  relation  thereto  shall  be  deemed 
to  be  made  and  had  by  such  weight,  and  when  so  made  or  had  shall  be  valid  : 
and 

(2.)  Drugs  when  sold  by  retail,  may  be  sold  by  apothecaries  weight. 
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Every  person  who  acts  in  contravention  of  this  section  shall  be  liable  to  a  fine 
not  exceeding  five  pounds. 

21.  Exception  for  contract,  (Ssc,  in  metric  weights  and  measures.— A.  contract 
or  dealing  shall  not  be  invalid  or  open  to  objection  on  the  ground  that  the  weights 
or  measures  expressed  or  referred  to  therein  are  weights  or  measures  of  the  metric 
system,  or  on  the  ground  that  decimal  subdivisions  of  imperial  weights  and 
measures,  whether  metric  or  otherwise,  are  used  in  such  contract  or  dealing. 

22.  Exception  for  sale  of  article  in  vessel  not  represented  as  being  of  imperial 
or  local  measwre.— Nothing  in  this  Act  shall  prevent  the  sale,  or  subject  a  person 
to  a  fine  under  this  Act  for  the  sale,  of  an  article  in  any  vessel,  where  such  vessel 
is  not  represented  as  containing  any  amount  of  imperial  measure,  nor  subject  a 
person  to  a  fine  under  this  Act  for  the  possession  of  a  vessel  where  it  is  shown  that 
such  vessel  is  not  used  nor  intended  for  use  as  a  measure. 

23.  Penalty  on  price  lists,  cfcc,  denoting  greater  or  less  weight  or  measure  than  the 
same  denomination  of  imperial  weight  or  measure. — Any  person  who  prints,  and 
any  clerk  of  a  market  or  other  person  who  makes,  any  return,  price  list,  price 
current,  or  any  journal  or  other  paper  containing  price  list  or  price  current,  m 
which  the  denomination  of  weights  and  measures  quoted  or  referred  to  denotes  or 
implies  a  greater  or  less  weight  or  measure  than  is  denoted  or  impUed  by  the  same 
denomination  of  the  imperial  weights  and  measures  under  this  Act,  shaU  be  kable 
to  a  fine  not  exceeding  ten  shillings  for  every  copy  of  every  such  return,  price  list, 
price  current,  journal,  or  other  paper  which  he  publishes. 

24  Penalty  on  use  or  possession  of  unauthorised  weight  or  measure.— Eyery 
person  who  uses  or  has  in  bis  possession  for  use  for  trade  a  weight  or  measure 
which  is  not  of  the  denomination  of  some  Board  of  Trade  standard,  shaU  be  liable 
to  a  fine  not  exceeding  five  pounds,  or  in  the  case  of  a  second  offence  ten  pounds, 
and  the  weight  or  measure  shall  be  liable  to  be  forfeited. 


TJnjubt  Weights  and  Meabubes. 

25  Penalty  on  use  or  possession  of  unjust  measures,  weights,  balances,  or  weighing 
machines.— 'Every  person  who  uses  or  has  in  his  possession  for  use  for  trade  any 
weight,  measure,  scale,  balance,  steelyard,  or  weighing  machine  which  is  false  or 
unjust,  shall  be  liable  to  a  fine  not  exceeding  five  pounds,  or  in  the  case  ot  a 
second  ofifence  ten  pounds,  and  any  contract,  bargain,  sale  or  deabng  made  by  ttte 
same  shaU  be  void,  and  the  weight,  measure,  scale,  balance,  or  steelyard,  shall  be 
liable  to  be  forfeited.  * 

26  Penalty  for  fraud  in  use  of  weight,  measure,  balance,  ttc— Where  any  fraud 
is  wilfully  committed  in  the  using  of  any  weight,  measure,  scale,  balance,  steel- 
vard  or  weighing  machine,  the  person  committing  such  fraud,  and  every  person 
mrtv  to  the°fraud,  shall  be  liable  to  a  fine  not  exceeding  five  pounds  or  in  the 
case  of  a  second  offence  ten  pounds,  and  the  weight,  measure,  scale,  balance,  or 
steelyard  shall  be  liable  to  be  forfeited.* 

27.  Penalty  on  sale  of  false  weight,  measure,  balance,  &c.—A  person  shaU  not 
wilfuUy  or  knowingly  make  or  seU,  or  cause  to  be  made  or  sold,  any  false  or  unjust 
weight,  measvire,  scale,  balance,  steelyard,  or  weighing  machine. 


*  See  Blso  §  3  of  the  Act  of  1SS9. 
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Every  person  who  acts  in  contravention  of  this  section  shall  be  liable  to  a  fine 
not  exceeding  ten  pounds,  or  in  the  case  of  a  second  oifence  fifty  pounds. 

Stamping  and  Verification  of  Weights  and  Measuees. 

28.  Stamping  of  weights  and  measures  with  denomination. — Every  weight, 
except  where  the  small  size  of  the  weight  renders  it  impracticable,  shall  have  the 
denomination  of  such  weight  stamped  on  the  top  or  side  thereof  in  legible  figures 
and  letters. 

Every  measure  of  capacity  shall  have  the  denomination  thereof  stamped  on  the 
outside  of  such  measure  in  legible  figures  and  letters. 

A  weight  or  measure  not  in  conformity  with  this  section  shall  not  be  stamped 
with  such  stamp  of  verification  under  this  Act  as  is  hereinafter  mentioned. 

29.  Stamping  of  verification  on  measures  and  weights. — Every  measure  and 
weight  whatsoever  used  for  trade  shall  be  verified  and  stamped  by  an  inspector 
with  a  stamp  of  verification  under  this  Act. 

Every  person  who  uses  or  has  in  his  possession  for  use  for  trade  any  measure  or 
weight  not  stamped  as  required  by  this  settion,  shall  be  liable  to  a  fine  not  exceed- 
ing five  pounds,  or  in  the  case  of  a  second  offence  ten  pounds,  and  shaU  be  liable 
to  forfeit  the  said  measure  or  weight,  and  any  contract,  bargain,  sale,  or  dealing 
made  by  such  measure  or  weight  shall  be  void. 

30.  Lead  or  peivter  weights. — A  weight  made  of  lead  or  pewter,  or  of  any 
mixture  thereof,  shall  not  be  stamped  with  a  stamp  of  verification  or  used  for 
trade,  unless  it  be  wholly  and  substantially  cased  with  brass,  copper,  or  iron,  and 
legibly  stamped  or  marked  "  cased." 

Provided  that  nothing  in  this  section  shall  prevent  the  insertion  into  a  weight  of 
such  a  plug  of  lead  or  pev^ter  as  is  bond  fide  necessary  for  the  purpose  of  adjusting 
it  and  of  affixing  thereon  the  stamp  of  verification. 

A  person  guilty  of  any  offence  against  or  disobedience  to  the  provisions  of  this 
section,  shall  be  liable  to  a  penalty  not  exceeding  five  pounds,  or  in  case  of  a 
second  offence  ten  pounds. 

31.  Stamping  of  verification  on  weights  for  coin. — Every  coin  weight,  not  less  in 
weight  than  the  weight  of  the  lightest  coin  for  the  time  being  current,  shall  be 
verified  and  stamped  by  the  Board  of  Trade  with  a  mark  of  verification  under  this 
Act,  and  otherwise  shall  not  be  deemed  a  just  weight  for  determining  the 
weight  of  gold  and  silver  coin  of  the  realm. 

Every  person  who  uses  any  weight  declared  by  this  section  not  to  be  a  just 
weight  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

32.  Forgery,  <fcc.,  of  stamps  on  measures  or  weights. — If  any  person  forges  or 
counterfeits  any  stamp  used  for  the  stamping  under  this  Act  of  any  measure  or 
weight,  or  used  before  the  commencement  of  this  Act  for  the  stamping  of  any 
measure  or  weight,  under  any  enactment  repealed  by  this  Act,  or  wilfully  increases 
or  diminishes  a  weight  so  stamped,  he  shall  be  liable  to  a  fine  not  exceeding  fifty 
pounds. 

Any  person  who  knowingly  uses,  sells,  utters,  disposes  of,  or  exposes  for  sale 
any  measure  or  weight  with  such  forged  or  counterfeit  stamp  thereon,  or  a  weight 
so  increased  or  diminished,  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 

All  measures  and  weights  with  any  such  forged  or  counterfeit  stamp  shall  be 
forfeited.* 


»  Bee  also  §  1  of  the  Act  of  1889. 
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II. — Administration. 
(a.)  Centeal. 
BOAItD  OF  Teade. 

33.  Powers  and  duties  of  Board  of  Trade  as  to  standards  of  weights  and  measures, 

.j^c.  The  Board  of  Trade  shall  have  all  such  powers  and  perform  all  such  duties 

celative  to  standards  of  measure  and  weight,  and  to  weights  and  measures,  as  are 
by  any  Act  or  otherwise  vested  in  or  imposed  on  the  treasury,  or  the  oomptroller- 
o-eneral  of  the  exchequer,  or  the  warden  of  the  standards  ;  and  all  things  done  by 
the  Board  of  Trade,  or  any  of  their  officers,  or  at  their  office,  in  relation  to 
standards  of  weights  and  measures  in  pursuance  of  this  Act  shall  be  as  valid,  and 
have  the  like  effect  and  consequences,  as  if  the  same  had  been  done  by  the 
treasury,  or  by  the  comptroller-general  or  other  officer  of  the  exchequer,  or  by  the 
warden  of  the  standards,  or  at  the  ofBce  of  the  exchequer. 

It  shall  be  the  duty  of  the  Board  of  Trade  to  conduct  all  such  comparisons, 
verifications,  and  other  operations  with  reference  to  standai-ds  of  measure  and 
weight,  in  aid  of  scientific  researches  or  otherwise,  as  the  Board  of  Trade  from 
time  to  time  thinks  expedient,  and  to  make  from  time  to  time  a  report  to 
Parliament  on  their  proceedings  and  business  under  this  Act. 


Custody  and  Vbbifioation  of  Standards  and  Copies. 

34.  Custody  of  imperial  and  Board  of  Trade  standards  to  remain  with  Board  of 
Trade. — The  imperial  standards  of  measure  and  weight,  the  Board  of  Trade  stan- 
dards of  measure  and  weight,  and  all  balances,  apparatus,  books,  documents,  and 
things  used  in  connection  therewith  or  relating  thereto,  deposited  at  the  passing 
of  this  Act  in  the  Standards  Department,  or  in  any  other  office  of  the  Board  of 
Trade,  shall  remain  and  be  in  the  custody  of  the  Board  of  Trade. 

35.  Custody  and  periodical  verification  of  parliamentary  copies  of  imperial 
standards— parliamentary  copies  of  the  imperial  standards  of  measiire  and 
weight  mentioned  in  part  two  of  the  first  schedule  to  this  Act  shall  continue  to 
be  deposited  as  therein  mentioned. 

The  copies  of  the  imperial  standards  of  measure  and  weight  made  in  pursuance 
of  this  Act,  when  approved  by  Her  Majesty  in  Council,  shall  be  deposited  at  some 
office  of  the  Board  of  Trade,  and  be  in  the  custody  of  the  Board  of  Trade._ 

The  Board  of  Trade  shall  cause  the ,  parliamentary  copies  of  the  imperial 
standards  of  measure  and  weight,  except  the  copy  immured  in  the  new  palace  at 
Westminster,  to  be  compared  once  in  every  ten  years  with  each  other,  and  once  in 
every  twenty  years  with  the  imperial  standards  of  measure  and  weight. 

36.  Periodical  verification  of  Board  of  Trade  standards.— Once  at  least  in 
every  five  years  the  Board  of  Trade  shall  cause  the  Board  of  Trade  standards  for 
the  time  being  to  be  compared  with  the  parliamentary  copies  of  the  imperial 
standards  of  measure  and  weight  made  and  approved  in  pursuance  of  this  Act 
and  Avith  each  other,  and  to  be  adjusted  or  renewed,  if  requisite. 

37  Verification  by  Board  of  Trade  of  local  standards.— 'The  Board  of  Trjide 
shall  cause  to  be  compared  with  the  Board  of  Trade  standards  and  verified  at 
such  place  as  the  Board  of  Trade  in  each  case  direct  all  copies  of  any  of  those 
standards  which  are  submitted  for  the  purpose  by  any  local  authority,  and  have 
been  used  or  intended  to  be  used  as  local  standards,  and  if  they  find  the  saiiie 
lit  for  the  purpose  of  being  used  by  inspectors  of  weights  and  measures  under  this 
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Act  as  standards  for  the  verification  and  inspection  of  weights  aud  measiires, 
shall  cause  them  to  be  starpped  as  verified  or  re-verified  in  such  manner  aa  to 
show  the  date  of  such  verification  or  re-verification,  and  every  such  verification 
shall  be  evidenced  by  an  indenture,  and  every  such  re-verification  shall  be 
e\'idenced  by  an  indorsement  upon  the  original  indenture  of  verification,  or  by  a 
new  indenture  of  verification. 

Any  such  indenture  or  indorsement,  if  purporting  to  be  signed  (either  before  or 
after  the  passing  of  this  Act)  by  an  officer  of  the  Board  of  Trade,  shall  be 
ewdenoe  of  the  verification  or  re- verification  of  the  weights  and  measures  therein 
referred  to. 

Any  such  indenture  or  indorsement  shall  not  be  liable  to  stamp  duty,  nor  shall 
any  fee  be  payable  on  the  verification  or  re-verification  of  any  local  standard. 

An  account  shall  be  kept  by  the  Board  of  Trade  of  all  looi^l  standards  verified 
or  re- verified. 

38.  Poioer  of  Board  of  Trade  to  verify  metric  weights  and  measures. — Whereas 
the  Board  of  Trade  have  obtained  accurate  copies  of  the  metric  standards  men- 
tioned in  part  two  of  the  third  schedule  to  this  Act,  and  it  is  expedient  to  make 
the  provLsion  herein-after  mentioned  for  the  verification  of  metric  weights  and 
measures,  be  it  therefore  enacted  as  follows  : 

The  Board  of  Trade  may,  if  they  think  fit,  cause  to  be  compared  with  the  metric 
standards  in  their  custody  and  verified  all  metric  weights  and  measures  which 
are  submitted  to  them  for  the  purpose,  and  are  of  such  shape  and  construction 
as  may  be  from  time  to  time  in  that  behalf  directed  by  the  Board  of  Trade,  and 
which  the  Board  of  Trade  are  satisfied  are  intended  to  be  used  for  the  purpose  of 
science  or  of  manufacture,  or  for  any  lawful  purpose  not  being  for  the  purpose  of 
trade  within  the  meaning  of  this  Act. 

39.  Verification  and  stamping  of  coim  weights. — The  Board  of  Trade,  on  pay- 
ment of  such  fee,  not  exceeding  five  shUlings,  as  they  from  time  to  time  prescribe, 
shall  cause  all  coin  weights  required  by  this  Act  to  be  verified,  to  be  compared 
with  the  standard  weights  for  weigliing  coin,  and,  if  found  to  be  just,  stamped 
with  a  mark  approved  of  by  the  Board,  and  notified  in  the  London  Gazette. 

Ail  fees  under  this  section  shall  be  paid  in±o  the  Exchequer. 

(6)  Local  Auministeation. 
Local  Standabds. 

4:0.  Provision  of  local  standards  hy  local  authority. —  The  local  authority 
(mentioned  in  the  fourth  schedule  to  this  Act)  of  every  county  and  borough  from 
time  to  tinie  shall  provide  such  local  standards  of  measure  and  weight  as  they 
deem  requisite  for  the  purpose  of  the  comparison  by  way  of  verification  or 
inspection,  in  accordance  with  this  Act,  of  all  weights  and  measures  in  use  in 
their  county  or  borough,  and  shall  fix  the  places  at  which  such  standards  are  to  be 
deposited. 

The  said  local  authority  shall  also  provide  from  time  to  time  proper  means  for 
verifying  weights  and  measures  by  comparison  with  the  local  standards  of  such 
authority,  and  for  stamping  the  weights  and  meai3ures  so  verified. 

41.  Periodical  verification  of  local  standards.— A  local  standard  of  weight  shall 
not  be  deemed  legal  nor  be  used  for  the  purposes  of  this  Act  unless  it  has  been 
verified  or  re- verified  within  five  years  before  the  time  at  which  it  is  used. 

A  local  standard  of  measure  shall  not  be  deemed  legal  nor  be  used  for  the 
purposes  of  this  Act  unless  it  has  been  verified  or  re-verified  within  ten  years 
before  the  time  at  which  it  is  used. 
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A  local  standard  of  weight  or  measure  which  has  become  defective  in  con- 
sequence of  any  wear  or  accident,  or  has  been  mended,  shall  not  be  legal  nor  be 
used  for  the  purpose  of  this  Act  until  it  has  been  re-verified  by  the  Board  of 
Trade. 

A  local  standard  may,  save  as  aforesaid,  be  re- verified,  for  the  purpose  of  this 
section,  by  such  local  comparison  thereof  as  is  hereinafter  mentioned,  if  on  that 
local  comparison  it  is  found  correct,  but  otherwise  shall  be,  and  in  any  case  may 
be,  re-verified  by  the  Board  of  Trade. 

A  local  comparison  of  a  local  standard  shall  be  made  by  an  inspector  of  weights 
and  measures  for  the  county  or  borough  in  which  such  standard  is  used  comparing 
the  same,  in  the  presence  of  a  justice  of  the  peace,  with  some  other  local  standard 
which  has  been  verified  or  re- verified  by  the  Board  of  Trade,  in  the  case  of  a 
weight  within  the  previous  five  years,  and  in  the  case  of  a  measure  within  the 
previous  ten  years. 

Upon  a  local  comparison  where  the  local  standard  is  found  correct  the  justice 
shall  sign  an  indorsement  upon  the  indenture  of  verification  of  that  standard, 
stating  such  local  comparison  and  verification,  and  the  error,  if  any,  found  thereon, 
and  the  indorsement  so  signed  shall  be  transmitted  to  the  Board  of  Trade  to  be 
recorded  in  the  account  of  the  verification  of  local  standards.  The  indorsement 
when  so  recorded  shall  be  evidence  of  the  local  comparison  and  verification,  and 
a  statement  of  the  record  thereof,  if  purporting  to  be  signed  by  an  officer  of  the 
Board  of  Trade,  shall  be  evidence  of  the  same  having  been  so  recorded. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  order  in  council,  to 
define  the  amount  of  error  to  be  tolerated  in  local  standards  when  verified  or 
re-verified  by  the  Board  of  Trade,  or  when  re-verified  by  such  a  local  comparison 
as  is  authorised  by  this  section. 

42.  Production  of  local  standards. — The  local  standards  shall  be  produced  by 
the  person  having  the  custody  thereof,  upon  reasonable  notice,  at  such  reasonable 
time  and  place  within  the  county,  borough,  or  place  for  which  the  same  have  been 
provided,  as  any  person  by  viriting  under  his  hand  requires,  upon  payment  by  the 
person  requiring  such  production  of  the  reasonable  charges  of  producing  the  same. 

LooAi  Veripioation  and  Inspbotion  op  Weights  and  Measdkes. 

43.  Appointment  of  inspectors  ofioeights  and  measures. — Every  local  authority 
shaU  from  time  to  time  appoint  a  suflacient  number  of  inspectors  of  weights  and 
measures  for  safely  keeping  the  local  standards  provided  by  such  authority,  and 
for  the  discharge  of  the  other  duties  of  inspectors  under  this  Act ;  and  where  they 
appoint  more  than  one  such  inspector,  shall  allot  to  each  inspector  (subject  to  any 
arrangement  made  for  a  chief  inspector  or  inspectors)  a  separate  district,  to  be 
distinguished  by  some  name,  number,  or  mark;  and  the  local  authority  may 
suspend  or  dismiss  any  inspector  appointed  by  them  or  appoint  additional  in- 
spectors, as  occasion  may  require,  and  shall  assign  reasonable  remuneration  to 
each  inspector  for  his  duties. 

A  local  authority  may,  if  they  think  fit,  appoint  difiEerent  persons  to  be  mspeo- 
tors  for  verification  and  for  inspection  respectively  of  weights  and  measures  under 

this  Act.  J  •   xu       1  • 

•  •  f    A  maker  or  seller  of  weights  or  measures,  or  a  person  employed  m  the  makmg 
£'S  J  or  selling  thereof,  shall  not  be  an  inspector  of  weights  and  measures  under  this 
2  Act. 

An  inspector  of  weights  and  measures  shall  forthwith  on  his  appointment  enter 
into  a  recognizance  to  the  Crown  (to  be  sued  for  in  any  court  of  record)  m  the 
sum  of  two  hundred  pounds  for  the  due  performance  of  the  duties  of  his  office, 
and  for  the  due  payment,  at  the  times  fixed  by  the  local  authority  appomting 
him,  of  all  fees  received  by  him  under  this  Act,  and  for  the  safety  of  the  local 
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standards  and  the  stamps  and  appliances  for  verification  committed  to  his  charo-e 
ana  for  their  due  smrender  immediately  on  his  removal  or  other  cessation  from 
Office  to  the  person  appointed  by  the  local  authority  to  receive  them. 

44.  Verijication  and  stamping  by  inspectors  of  weights  and  measures.— The 
nW^rlft  I  shaU  from  time  to  time  fix  the  times  and  places  within  their 
Z-nn^P  I    .^''''^  inspector  appointed  by  them  is  to  attend  for  the 

a  t?nd  h  7"^°=^*'°"  °[  ^<^'ghts  and  measures  ;  and  the  inspector  shall 
shall  standards  m  his  custody,  at  each  time  and  place  fixed,  and 

^  of  ZhlZPl'^^''T^  u  ^'1°'^'  ""^''^  °f  '^"^^  denomination  as 
comnlfth    "'^"'^^'•.^^  f brought  to  him  for  the  purpose  of  verification,  and 

XTn..     f     P     verification  m  such  manner  as  best  to  prevent  fraud  ;  and  in 

ftthL  stLtnThernr"""'  "  l""^'"^'  °'  ^  -  ^P-^-^ds,  shall 

which  he  acte^  °  ^  °^  ^^-^"^  distinguishing  the"^  district  for 

.T,?t;'''''''-/^'°  '°  ^'^P'      hi™  ™i""tes  of  every  such  verification 

and  give,  if  required,  a  certificate  under  his  hand  of  every  such  stamping  ' 

.^t  ^^P'''=*°':  aPPOf  ted  by  the  local  authority  for  a  county  may  enter  a  nlace 
v^thm  the  district  of  an  inspector  appointed  by  any  other  W  Lthority  and 

hiTw;"S4?but7her"^'1  any  person  r::XgT;itMj 

residZin  f  h  V  .  I  *  knowingly  stamp  a  weight  or  measure  of  an|  person 
he  shall  be  ^Hhlf  r  '''T''°'  ^'J""^^  ^PP"^"'"^'^      ^°°'her  local  author^ 

— ewLiSe^l^Lm^r^^  ^"^"^'^  ^^"""^^       every  weight 

-A  weTlf  n,^  ancJ  measures  stam;,ed  throughout  the  United  Kinqdom 

-A  weight  or  measure  duly  stamped  by  an  inspector  under  this  Act  .hall  Hp  n' 

standard,  but  has  the  camd^v  of  /n^  f  standard,  or  whether  it  exceeds  such 
through  the  centre  5  thSdow  ^t^ransT^^^t  ^r^'      ^  '^^^ 

intIsp2t"o{Th:7Slrtron'fnd  :t3'"^--^°  ""^r'"'-  "'^'^^  *his  Act  may  take^ 
exceeding  those  sptifierin  fhe  fi^fh""  1  T'?^^*'  ^l^  '^^^  ^^es  not 

appointing  him  from  t  me  to  ti rn .  fiv  k'u"^'  *°  .^^'^  "^e  authority 

once  a  quarter  ^s  the  sa  rrthori^ri^- '''f ^"^'^ less  often  than 

treasurer^f  theloca  rate  or  su^ne  '"'T'''J°'  ^""^  P^^^  t'>e 

by  him.  P^"^'""     *he  said  authority  direct  all  fees  taken 

timTttim^repretntlo'^e?^^^^^^^^  °^        .1°-!  -«-"ty  from 

taken  by  the  inspectors  of  such3oritvl^^^  be  expedient  to  alter  the  fees 

•said  schedule  or  in  any  order  nrevkfm^^^^^^^  "P'^^^fi^d  in  the 

of  adapting  those  fees  to  the^nrn  =f  ^^^^^  ""^^er  this  section)  or,  for  the  purpose 
totheWfeent  sTal  be  lawfuU  ^"^^'^  authority.^to  ^add 

to  time  to  alter  or  add  to  the  said  °ees         ^^'^  ^  '° 
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48  Poioer  to  inspect  measures,  weights,  scales,  cfcc,  and  to  enter  shops,  Jic,  for 
that  purpose  —Every  inspector  under  this  Act  authorised  in  writing  under  the 
hand  of  a  justice  of  the  peace,  also  every  justice  of  the  peace,  may  at  all  reasonable 
times  inspect  all  weights,  measures,  scales,  balances,  steelyards,  and  weighmg 
machines  within  his  jurisdiction  which  are  used  or  in  the  possession  of  any  person 
or  on  any  premises  for  use  for  trade,  and  may  compare  every  such  weight  and 
measure  with  some  local  standard,  and  may  seize  and  detam  any  weight,  measure, 
scale  balance,  or  steelyard  which  is  liable  to  be  forfeited  m  pursuance  of  this  Act, 
and  may  for  the  purpose  of  such  inspection  enter  any  place,  whether  a  building  or 
in  the  open  air,  whether  open  or  enclosed,  where  he  has  reasonable  cause  to  beheve 
that  there  is  any  weight,  measure,  scale,  balance,  steelyard,  or  weighing  machme 
which  he  is  authorised  by  this  Act  to  inspect.  „      •  i,* 

Any  person  who  neglects  or  refuses  to  produce  for  such  inspection  all  weights, 
measiires,  scales,  balances,  steelyards,  and  weighing  machines  m  his  possession  or  on 
his  premises,  or  refuses  to  permit  the  justice  or  inspector  to  examine  the  same  or 
anv  of  them,  or  obstructs  the  entry  of  the  justice  or  inspector  under  this  section, 
or  otherwise  obstructs  or  hinders  a  justice  or  inspector  acting  under  this  section, 
Bhall  be  liable  to  a  fine  not  exceeding  five,  or,  m  the  case  of  a  second  offence,  ten 
pounds. 

49  Penalty  on  inspector  for  misconduct.-U  an  inspector  under  this  Act  stamp.? 
a  weight  or  measure  in  contravention  of  any  provision  of  this  Act,  or  without 
dulv  verifying  the  same  by  comparison  with  a  local  standard,  or  is  guilty  of  a 
breach  of  Jny  duty  imposed  on  him  by  this  Act,  or  otherwise  misconducts  himself 
in  the  execmion  of  his  office,  he  shall  be  liable  to  a  fine  not  exceedmg  five  pounds 
for  each  offence. 

Local  Authoeities. 

=50  Local  authorities  and  local  rate.— ¥oi  the  purposes  of  this  Act  "the  local 
,nt^;rf^v"  and  "the  local  rate"  shall  mean  in  each  of  the  different  areas  men- 
tioned in  the  first  column  of  the  fourth  schedule  to  this  Act  the  authority  and 
f>l  rntP  or  fund  mentioned  in  that  schedule  in  connection  with  that  area  : 
the  rate  or  fund  mentione^^  borough  which  has  not  a  separate 

nur'tTf  auarS  Llontshall  n^t?  unkss  they  so  resolve,  be  the  local  authority  for 
court  °f  q^^^'^^s  Act  and  if  they  so  resolve  and  provide  local  standards  and 
*     P-Ksnectors  after  thfcom^^^^^^  of  this  Act,  they  shall  forthwith  give 

Se  of  su^h  resol^^^^^^^^  under  the  corporate  seal  of  the  borough, 

WV  of  the  peace  of  the  county  in  which  the  borough  is  situate,  and  after 

L  expiation  of  onTmonlh  f  rom  the'day  on  which  that  notice  of  the  sa  d  appoint 
^npntTeiven  the  powers  of  inspectors  of  weights  and  measuives  appomted  by  the 

reTe^medto  f^rm  pa^^  said  county  in  Hke  manner  a.  if  the  same  were  not 

^  Wherfat  the  commencement  of  this  Act  legal  local  standards  are  Provided  and 

s:^=Li«  r^sws^i 

otherwise  resolve. 
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all  sums  expended  out  of  the  county  rate  to  which  the  borough  is  liable  to  contri- 
bute all  siuns  expended  in  pursuance  of  this  Act. 

52.  Po  iver  of  local  authoTities  to  covihine  for  puTposes  of  Act, — Any  two  or  more 
local  authorities  may  combine,  as  regards  either  the  whole  or  any  part  of  the  areas 
within  their  jurisdiction,  for  all  or  any  of  the  purposes  of  this  Act,  upon  such 
terms  and  in  such  mariner  as  may  be  from  time  to  time  mutually  agreed  upon. 

An  inspector  appointed  in  pursuance  of  an  agreement  for  such  combination 
shall,  subject  to  the  terms  of  hib 'appointment,  have  the  same  authority,  jurisdiction, 
and  duties  as  if  he  had  been  appointed  by  each  of  the  authorities  who  are  parties 
to  such  agreement. 


53.  Poiver  to  local  authority  to  make  byelaws  as  to  local  verification,  <to.— Any 
local  authority  from  time  to  time,  with  the  approval  of  the  Board  of  Trade,  may 
make,  and  when  made,  revoke,  alter,  and  add  to,  byelaws  for  regulating  the' com- 
parison %vith  the  local  standards  of  such  authority,  and  the  verification  and 
stamping  of  weights  and  measures  in  use  in  their  county  or  borough,  and  for 
regulating  the  local  comparison  of  the  local  standards  of  such  authority  and 
generaUy  for  regulating  the  duties  under  this  Act  of  the  inspectors  appointed  by 
the  local  authority  or  of  any  of  those  inspectors.  Such  byelaws  may  impose  fines 
not  exceeding  twenty  shillings  for  the  breach  of  any  byelaw,  to  be  recovered  on 
summary  conviction.  The  Board  of  Trade  before  approving  any  such  byelaws 
shall  cause  them  to  be  published  in  such  manner  as  they  think  sufficient  for  givino- 
notice  thereof  to  all  persons  interested.* 

54.  Appointment  of  inspectors  in  towns  am,d  other  places.— Where  a  town  or  other 
place  has  been  or  may  hereafter  be  authorised  under  any  Act,  whether  local  or 
otherwise,  to  appoint  inspectors  or  examiners  of  weights  and  measures  or  where 
any  other  place  has  been  or  may  hereafter  be,  by  charter.  Act  of  Parliament  or 
otherwise,  possessed  of  legal  jurisdiction,  and  such  town  or  place  is  for  the  time 
bemg  provided  with  legal  local  standards,  the  magistrates  of  such  town  or  place 
or  other  persons  authorised  as  aforesaid,  may  appoint  inspectors  of  weights  and 
measures  within  the  limits  of  their  jurisdiction,  and  suspend  and  dismiss  such 
inspectors,  and  such  inspectors  shall  within  such  limits  exclusively  have  the  same 
power  and  discharge  the  same  duties  as  inspectors  of  weights  and  measures 
appointed  under  this  Act  by  the  local  authority  for  the  county,  and  shall  pay 
over  and  account  for  the  fees  received  by  them  under  this  Act,  to  such  persons  as 
may  be  duly  authorised  by  the  magistrates  or  other  persons  appointing  them. 

5b.  Power  of  vestry,  &c.,  in  metropolis  to  put  an  end  to  appointment  of  inspectors 
of  weights  and  measures  under  local  Act.—Where  in  any  place  in  the  metropolis 
-that  IS  to  say,  m  the  parishes  and  places  in  which  the  Metropolitan  Board  of 
Works  have  power  to  evy  the  consolidated  rate-any  vestry  commissioners  or 
other  body  have  any  duties  or  powers,  under  any  local  Act,  charter  or  otherwise 
in  relation  to  the  appointment  of  inspectors  or  examiners  of  weights  and  measures' 
such  vestry  commissioners  or  body  may,  at  a  meeting  specially  convened  for  the 
purpose,  of  which  not  less  than  fourteen  days'  notice  has  been  given,  resolve 
that^it  IS  expedient  that  their  said  duties  and  powers  should  cease  in  such 

The  clerk  or  other  like  officer  of  such  vestry  commissioners  or  body  shall  rive 
notice  of  such  resolution  to  the  clerk  of  the  peace  for  the  county  in  which  such 
p  ace  IS  situate,  and  the  clerk  of  the  peace  shall  lay  such  notice  befoTe  the  next 
practicable  court  of  quarter  sessions  for  the  county,  and  after  the  receipt  of  sucli 


*  See  also  §  1  of  the  Act  1889. 
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notice  by  the  court  of  quarter  sessions  the  appointment,  and  all  powers  of  appoint- 
ment of  any  inspector  or  examiner  appointed  under  such  local  Act,  charter  or 
otherwise,  shall  cease  in  the  said  place,  without  prejudice  to  any  proceedings  then 
pending  for  penalties  or  otherwise. 

Legal  Pbooeedings. 

56  Prosecution  of  offences  cmd  recovery  of  fines— A^S.  offences  under  this  Act 
may  be  prosecuted  and  all  fines  and  forfeitures  under  this  Act  may  be  recovered, 
on  summary  conviction  before  a  court  of  summary  jurisdiction  in  manner  pro- 
vided by  the  Summary  Jurisdiction  Act. 

The  court  when  hearing  and  determining  an  information  or  complamt  under 
this  Act  shall  be  constituted  either  of  two  or  more  justices  of  the  peace  in  petty 
sessions  sitting  at  a  place  appointed  for  holding  petty  sessions,  or  of  some  magis- 
trate or  officer  sitting  alone  or  with  others  at  some  court  or  other  place  appomted 
for  the  administration  of  justice  and  for  the  time  being  empowered  by  law  to  do 
alone  any  act  authorised  to  be  done  by  more  than  one  justice  of  the  peace. 

57  Provisions  as  to  summary  proceedings— The  following  enactments  shall 
apply  to  proceedings  under  this  Act  before  a  court  of  summary  jurisdiction  ;  (that 

1°  The  description  of  any  offence  in  the  words  of  this  Act,  or  in  similar  words, 
'  shall  be  sufBcient  in  law  ;  and  . 

2  Any  exception,  exemption,  proviso,  excuse,  or  quahfication,  whether  it  does 
'  or  does  not  accompany  in  the  same  section  the  description  of  the  offence,  may 

be  proved  by  the  defendant,  but  need  not  be  specified  or  negatived  m  the 
information  or  complaint,  and,  if  so  specified  or  negatived,  no  proof  in  relation 
to  the  matter  so  specified  or  negatived  shall  be  required  on  the  part  ot  the 
informant  or  complainant ;  and  c  j„fo„(. 

3  A  warrant  of  committment  shall  not  be  held  void  by  reason  of  any  defect 
"  therein,  if  it  be  therein  alleged  that  the  offender  has  been  convicted,  and 

there  is'  a  good  and  valid  conviction  to  sustain  the  same. 

4  Such  portion  of  any  fine  under  this  Act,  not  exceeding  a  moiety,  as  the  court 
'  of  summary  jurisdiction  before  whom  a  person  is  convicted  think  ht  to  direct, 

may  if  the  court  in  their  discretion  so  order,  be  paid  to  the  informer. 

5  A.U  weights,  measures,  scales,  balances,  and  steelyards  forfeited  under  this 
■  Act  shall  be  broken  up,  and  the  materials  thereof  may  be  sold  or  other- 
wise disposed  of  as  a  court  of  summary  jurisdiction  direct,  and  the  proceeds 
of  such  sale  shall  be  applied  in  lilte  manner  as  fines  under  this  Act. 

58  Limitation  as  to  conviction  for  second  offences.— A  person  shall  not  be  liable 
to  any  increased  penalty  for  a  second  offence  under  any  section  of  this  Act  unless 
thaToffence  was  committed  after  a  conviction  within  five  years  previously  for  an 
offence  under  the  same  section. 

59  Evidence  as  to  possession.— Where  any  weight,  measure,  scale,  balance,  steel- 
vard'  or  weighing  machine  is  found  in  the  possession  of  any  person  carrying  on 
S  within  the  meaning  of  this  Act,  or  on  the  premises  of  any  pereon  which 
whethlr  a  building  or  in  the  open  air,  whether  open  or  enclosed  are  used  for  trade 
within  the  meaning  of  this  Act,  such  person  shaU  be  deemed  for  the  purposes  of 
Thk  Act  uX  the^contrary  is  proved,  to  have  such  weight,  measure,  scale,  balance, 
steelyard,  or  weighing  machine  in  his  possession  for  use  for  trade. 

fiO  Avveal  for  conviction.— Any  person  who  feels  himself  aggrieved  by  a  con- 
victL  ofordiTof  a  court  of  summary  jurisdiction  under  this  Act  may  appeal 
therefrom,  subject  in  England  to  the  conditions  following  ;  that  is  to  say. 
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(1.)  The  appeal  shall  be  made  to  the  next  practicable  court  of  general  or  quarter 
sessions  having  jurisdiction  in  the  county  or  place  in  which  the  decision  of  the 
court  was  given,  and  holden  not  less  than  twenty-one  days  after  the  day  on 
which  such  decision  was  given  ;  and 

(2.)  The  appellant  shall,  within  ten  days  after  the  day  on  which  the  decision 
was  given,  serve  notice  on  the  other  party  and  on  the  clerk  of  the  court  of 
summary  jurisdiction  of  his  intention  to  appeal,  and  of  the  general  grounds 
of  such  appeal ;  and 

(3.)  The  appellant  shaU,  within  three  days  after  the  day  on  which  he  gave 
notice  of  appeal,  enter  into  a  recognisance  before  a  court  of  summary  juris- 
diction, with  or  without  a  surety  or  sureties  as  the  court  may  direct,  condi- 
tioned to  appear  at  the  said  sessions  and  to  try  such  appeal,  and  to  abide  the 
judgment  of  the  court  thereon,  and  to  pay  such  costs  as  may  be  awarded  by 
the  court,  or  the  appellant  may,  if  the  court  of  summary  jurisdiction  thinks  it 
expedient,  mstead  of  entering  into  a  recognisance,  give  such  other  security, 
by  deposit  of  money  with  the  clerk  of  the  court  of  summary  jurisdiction  or 
otherwise,  as  the  court  deems  sufficient ;  and 

(4.)  Where  the  appellant  is  in  custody  a  court  of  summary  jurisdiction  may,  if 
It  seem  fit,  on  the  appellant  entering  into  such  recognisance  or  givino-  such 
other  security  as  aforesaid,  release  him  from  custody  ;  and  '  ° 

(5.)  The  court  of  appeal  may  adjourn  the  hearing  of  the  appeal,  and  upon  the 
hearmg  thereof  may  confirm,  reverse,  or  modify  the  decision  of  the  court  of 
summary  jurisdiction,  or  remit  the  matter  to  the  court  of  summary  jurisdic- 
tion with  the  opinion  of  the  court  of  appeal  thereon,  or  make  such  other  order 
m  the  matter  as  the  court  thinks  just.    The  court  of  appeal  may  also  make 

,a^"wu        ''^  *°  ""^^^  *°      P""'^  P^rty  as  the  court  tliinks  just  :  and 

(b.)  Whenever  a  decision  is  reversed  by  the  court  of  appeal  the  clerk  of  the 
peace  shall  indorse  on  the  conviction  or  order  appealed  against  a  memorandum 
that  such  conviction  or  order  has  been  quashed,  and  whenever  any  copy  or 
certihcate  of  such  conviction  or  order  is  made,  a  copy  of  such  memorandum 
shall  be  added  thereto,  and  shall  be  sufficient  evidence  that  the  conviction  or 
order  has  been  quashed  in  every  case  where  such  copy  or  certificate  would 
be  sutticient  evidence  of  such  conviction  or  order  ;  and 

(/.)  Every  notice  in  writing  required  by  this  section  to  be  given  by  an  appellant 
may  be  signed  by  him,  or  by  his  agent  on  his  behalf,  and  may  be  transmitted 
m  a  registered  letter  by  the  post  in  the  ordinary  way,  and  shall  be  deemed  to 
have  been  served  at  the  time  when  it  would  be  delivered  in  the  ordinary 
course  of  the  post. 

61.  Provision  as  to  action  against  person  actinrj  in  execution  of  Act.~ln  an  action 
for  any  act  done  m  pursuance  or  execution  or  intended  execution  of  this  Act,  or  in 
respect  of  any  aUeged  neglect  or  default  in  the  execution  of  this  Act,  tender  of  amends 
H    f  commenced  may  in  Heu  of  or  in  addition  to  any  other  plea  be 

ll^ltl  \  J!^^  ^""^  commenced  after  such  tender,  or  is  proceeded  with  after 

is  ™V.nP^  any  money  m  satisfaction  of  the  plaintiff's  claim.    If  the  action 

nKTr,^ff  r  ^"""^  proceeded  with  after  such  payment,  and  the 

^  «  ni  l  does  not  recover  more  than  the  sum  tendered  or  paid  respectively,  the 
fhp  rl5.n^    /I  n  any  costs  incurred  after  such  tender  or  payment,  and 

dient  tfrn"^       l^'  entitled  to  his  cost,  to  be  taxed  as  between  solicitor  and 

affect  c^ats  on  °5  ™ *f '^"^  °'  P^^^^"^*  '        ^^^^  P^°^i«i°n  ^ot 

anect  costs  on  any  injunction  m  the  action. 

III. — Miscellaneous. 

-fvevr^aZ^fZfTi''-"''"'  '■''°''^'<^f'>^  ascertaiming  rents  and  tolls  payable. 
ii^very  inquisition  which,  in  pursuance  of  any  Act  hereby  repealed,  hka  been 
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taken  for  ascertaining  the  amount  of  contracts  to  be  performed  or  rents  to  be  paid 
in  grain  or  malt,  or  in  any  other  commodity  or  thing,  or  with  reference  to  the 
measure  or  weight  of  any  grain,  malt,  or  other  commodity  or  thing,  and  the 
amount  of  any  toll,  rate,  or  duty  payable  according  to  any  weight  or  measure  in 
use  before  the  passing  of  the  said  Act,  and  has  been  enrolled  of  record  in  Her 
Majesty's  Court  of  Exchequer,  shall  continue  in  force,  and  may  be  given  in 
evidence  in  any  legal  proceeding,  and  the  amount  ascertained  by  such  inquisition 
shall,  when  converted  into  imperial  weights  and  measures,  continue  to  be  the 
rule  of  payment  in  regard  to  all  such  contracts,  rents,  tolls,  rates,  or  duties. 

63.  Orders  in  aouncil. — It  shall  be  lawful  for  Her  Majesty  in  council  from  time 
to  time  to  make  orders  for  the  purposes  of  this  Act,  and  to  revoke  and  vary  any 

such  order.  .  ,    ,  •      u     t  j 

All  orders  in  council  made  under  this  Act  shall  be  published  in  the  London, 
Edinburgh,  and  Dublin  Gazettes,  and  shall  be  forthwith  laid  before  both  Houses 
of  Parliament,  and  shall  have  full  effect  as  part  of  this  Act. 

64.  Effects  of  schedules— The  schedules  to  this  Act,  with  the  notes  thereto,  shall 
be  construed  and  have  eflfect  as  part  of  this  Act. 

65.  Construction  of  Acts  referring  to  repealed  enactments.— Where  an  enactment 
refers  to  any  Act  repealed  by  this  Act,  or  to  any  enactment  thereof,  the  same  shall 
be  construed  to  refer  to  this  Act  or  to  the  corresponding  enactment  of  this  Act. 


Savings  and  Definitions. 


66.  Saving  as  to  models  of  gas  holders  under  22  tSs  23  Vict.  c.  66.— Nothmg  in 
this  Act  shaU  affect  the  validity  of  the  models  of  gas  holders  verified  and 
deposited  in  the  standards  department  of  the  Board  of  Trade  in  pursuance  of  the 
Act  of  the  session  of  the  twenty-second  and  twenty-third  years  of  the  reign_  of 
Her  present  Majesty,  chapter  sixty-six,  intituled  "An  Act  for  regulatmg 
measures  used  in  sales  of  gas,"  and  of  the  Acts  amending  the  same,  and  the  pro- 
visions of  this  Act  with  respect  to  Board  of  Trade  standards  shall  apply  to  such 
models  ;  and  the  provisions  of  this  Act  with  respect  to  defining  the  amount  of 
error  to  be  tolerated  in  local  standards  when  verified  or  re-verified,  shall  apply  to 
deBning  the  amount  of  error  to  be  tolerated  in  such  copies  of  the  said  models  ot 
gas  holders  as  are  provided  by  any  justices,  council,  commissioners,  or  other 
local  authority  in  pursuance  ot  the  said  Acts. 

67  Saving  as  to  rights  of  the  Founders  Company.— Nothing  in  this  Act  shall 
extend  to  prohibit,  defeat,  injure,  or  lessen  the  rights  granted  by  charter  to  the 
master,  wardens,  and  commonalty  of  the  mystery  of  founders  of  the  city  ot 
London. 

68  Saving  as  to  iontfon.— Nothing  in  this  Act  shall  prohibit,  defeat,  injure,  or 
lessen  the  right  of  the  mayor  and  commonalty  and  citizens  of  the  city  of  i^onaon> 
or  of  the  Loi-d  Mayor  of  the  city  of  London  for  the  time  being,  with  respect  to  the 
stamping  or  sealing  of  weights  and  measures,  or  with  respect  to  the  gauging  ot 
wine  or  oil,  or  other  gaugeable  liquors. 

69.  Act  not  to  abridge  the  power  of  the  ketjury,  <t-c.— Nothing  in  this  Act  shall 
extend  to  supersede,  limit,  take  away,  lessen,  or  prevent  the  authority  ^hicli  any 
person  or  body  politic  or  corporate,  or  any  person  appomted  at  any  court  leet  tor 
any  hundred  or  manor,  or  any  jury  or  ward  inquest,  may  have  .°';^P°«f^«f,^^°^^*^^ 
examining,  regulating,  seizing,  breaking,  or  destroying  any  weights  balances, 
measures  within  their  respective  jurisdictions,  and  for  the  purposes  of  this  sect.ou 
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the  court  of  burgesses  of  the  city  of  Westminster  shall  be  deemed  to  be  a  body 
politic,  and  nothing  in  this  Act  shall  be  deemed  to  repeal  or  supersede  the  Acts 
relating  to  that  court,  or  lessen,  diminish,  or  alter  the  powers  of  the  same. 

70.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires,— 
The  expression  "  the  Summary  Jurisdiction  Act "  means  the  Act  of  the  session 
of  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present  Majesty, 
chapter  forty-three,  intituled  "  An  Act  to  facilitate  the  performance  of  the 
duties  of  justices  of  the  peace  out  of  sessions  within  England  and  Wales  with 
respect  to  summary  convictions  and  orders,"  inclusive  of  &,ny  Acts  amending 
the  same : 

The  expression  "  court  of  summary  jurisdiction  "  means  any  justice  or  justices 
of  the  peace,  metropolitan  police  magistrate,  stipendiary  or  other  magistrate 
or  officer,  by  whatever  name  called,  to  whom  jurisdiction  is  given  by  the 
Summary  Jurisdiction  Act  or  any  Acts  therein  referred  to  : 

The  expression  "  quarter  sessions  "  includes  general  sessions  : 

The  expression  "Treasury"  means  the  Commissioners  of  Her  Majesty's 
Treasury ;  -  j  j 

The  expression  "person  "  includes  a  body  corporate  : 

The  expression  "stamping"  includes  casting,  engraving,  etching,  brandino-  or 
otherwise  marking,  m  such  manner  as  to  be  so  far  as  practicable  indelible 
and  the  expression  "  stamp  "  and  other  expressions  relating  thereto  shall  be 
construed  accordingly : 

The  expression  "coin  weight"  means  a  weight  used  or  intended  to  be  used  for 
weighing  com  : 

The  expression  "Weights  and  Measures  Act,  1835,"  means  the  Act  of  the  fifth 
and  .sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter  sixty-three 
mtituled  "  An  Act  to  repeal  an  Act  of  the  fourth  and  fifth  year  of  His  present 
Majesty  relating  to  weights  aud  measures,  and  to  make  other  provisions 
instead  thereof." 


IV.— Application  of  Act  to  Scotland. 
This  Act  shaU  apply  to  Scotland  with  the  following  modifications : 

tionoAlt'T^Z  ™^«s«m  to  tolls,  &c.-In  the  appHoa- 

feu  H,  f  i       \  expression  "  rents  and  toDs  "  includes  all  stipends 

feu  duties,  customs,  casualties,  and  other  demands  whatsoever  payable  in  grain 
maJt  or  meal,  or  any  other  commodity  or  thing.  P-^y^oie  m  gram, 

The  fiars  prices  of  all  grain  in  every  coimty  shaU  be  struck  by  the  imnerial 

Sut  rrferel"'.'"  "'".T'  °'  ''''  P"^^^  °^  '^^^  f-*^  by  th™e 

without  reference  to  any  other  measure  whatsoever. 

nof  e°xSng  fitVounds"  «hall  be  Hable  to  a  fine 

ml^'hfZ'V        "^Pj^'f^T  All  offences  under  this  Act  which 

r^covererro.  '  ^""^  ''"'^  forfeitures  under  this  Act  which  may  be 

^covered  on  summary  conviction,  may  in  Scotland  be  prosecuted  or  recovered 
^ace  oF  rr''  '^'^ff  ^tl^^t^eriff  or  sheriff  substitute  or  two  or  more  justices  of  the 
commild  nr^r  xnagistrates  of  the  burgh  wherein  the  offence  was 

~1ei^'^;hf ^S^c^^^^^  °^  '"^^  r 

thS  Act  shnn^^T "'^  ^u°''^°^  recoverable  summarily  under 

this  Act  shall  fading  payment  thereof  immediate  or  within  a  specified  time  as 
the  case  may  be,  and  expenses,  be  liable  to  be  imprisoned  for  a  term  not  exceeding 
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sixty  days,  and  tlie  conviction  and  warrant  may  be  in  the  form  number  three  of 
Schedule  K.  of  the  Summary  Procedure  Act,  1864. 

All  fines  and  forfeitures  so  recovered,  subject  to  any  payment  made  to  the 
informer,  shall  be  paid  as  follows  :  ,  ,        -  -rr 

(o.)  To  the  Queen's  and  Lord  Treasurer's  Remembrancer,  on  behalf  of  Her 

Majesty,  when  the  court  is  the  sheriff  court : 
\b.)  To  the  collector  of  county  rates,  in  aid  of  the  county  general  assessment, 

when  the  court  is  the  justice  of  the  peace  court : 
(c.)  To  the  treasurer  of  the  burgh,  in  aid  of  the  funds  of  the  burgh,  when  the 
court  is  a  burgh  court  :  v      •  -j 

(d.)  To  the  treasurer  of  the  board  of  poHce,  or  commissioners  of  pohce,  m  aid 
of  the  police  funds,  when  the  court  is  a  police  court. 

73  Appeal.— An  appeal  against  a  conviction  under  this  Act  in  Scotland  shall 
be  to  the  Court  of  Justiciary  at  the  next  circuit  court,  or  where  there  are  no 
circuit  courts,  to  the  High  Court  of  Justiciary  at  Edinburgh,  and  not  otherwise, 
and  such  appeal  may  be  made  in  the  manner  and  under  the  rules,  limitations,  and 
conditions  contained  in  the  Act  of  the  twentieth  year  of  the  reign  of  King  George 
the  Second,  chapter  forty-three,  intituled  "An  Act  for  taking  away  and  abolishmg 
heritable  jurisdictions  in  Scotland,"  or  as  near  thereto  as  circumstances  admit; 
with  this  variation,  that  the  appellant  shall  find  caution  to  pay  the  fine  and  expenses 
awarded  against  him  by  the  conviction  or  order  appealed  from,  together  with  any 
additional  expenses  awarded  by  the  court  dismissing  the  appeal. 

74.  Definitions  as  regards  Scotland.— In  the  application  of  this  Act  to 

^"^The'expression  "  enter  into  a  recognizance  "  means  grant  a  bond  of  caution  : 
The  expression  "  any  court  of  record  "  includes  the  Court  of  Session  and  the 

ordinary  sheriff  court :  ,       ,      ,  •        ^      i  i. 

The  expression  "burgh"  shall  include  royal  burgh  and  parhamentary  burgh  : 
The  expression  "plaintiff"  means  pursuer,  and  the  expression  '  defendant 

means  defender  : 

The  expression  "  solicitor "  means  writer  or  agent :  -d      j  » 

The  expression  "  Summary  Jurisdiction  Act  "  means  the  Summary  Procedure 
Act,  1864,  inclusive  of  any  Act  amending  the  same. 

75  Power  of  sheriff.— A.  sheriff  or  sheriff  substitute  shall  have  the  same  power 
in  relation  to  a  local  comparison  of  standards,  and  to  the  mspection  comparison, 
seizure,  and  detention  of  weights  and  measures,  and  to  entry  for  that  purpose,  as 
is  given  by  this  Act  to  a  justice  of  the  peace. 

Pabt  V.  applies  to  Ireland  only. 


VI. — Repeal. 

86  Bencal  —The  Acts  mentioned  in  the  first  part  of  the  sixth  schedule  to  this 
Act  are  hereby  repealed  to  the  extent  in  the  third  column  of  that  schedule  men- 
tioned  ;  subject  to  the  following  qualification,  that  is  to  say,  tha  so  much  of  the 
said  Acts  as  is  set  forth  in  the  second  part  of  that  schedule  shall  be  re-enacted  m 
manner  therein  appearing,  and  shall  be  in  force  as  if  enacted  m  the  body  of  this 
Act. 

fl'rEvfry^nspTotor  appointed  in  pursuance  of  a^y  enactment  he-'^by  repealed 
shaU  continue  in  office  as  if  he  had  been  appointed  m  pursuance  of  th«  Act , 
and 
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(2.)  Any  person  holding  office  as  examiner  of  weights  and  measures  under  any 
enactment  repealed  by  this  Act,  and  not  being  an  inspector  of  weights  and 
measures  within  the  meaning  of  this  Act,  shall  continue  in  office  and  receive 
the  same  remuneration,  and  have  the  same  powers  and  duties,  and  be  subject 
to  the  same  liabilities  and  to  the  same  power  of  dismissal  as  if  this  Act  had 
not  passed. 

(3.)  Every  notice  published  in  a  Gazette  in  relation  to  coin  weights  in  pursuance 
of  any  enactment  hereby  repealed  shall  continue  in  force. 

(4.)  All  weights  and  measures  duly  verified  and  stamped  in  pursuance  of  any 
enactment  hereby  repealed,  shall  continue  and  be  as  valid  as  if  they  had  been 
verified  and  stamped  in  pursuance  of  this  Act,  and  that  although  such 
weights  or  measures  could  not  have  been  verified  and  stamped  in  pursuance 
of  this  Act;  and  all  weights  and  measures  which  at  the  commencement  of 
this  Act  may  lawfully  be  used  without  being  stamped  with  a  stamp  of 
verification  or  a  stamp  of  their  denomination,  and  which  are  required  by  this 
Act  to  be  stamped  with  such  a  stamp,  may,  notwithstanding  they  are  not 
so  stamped,  be  used  until  the  expiration  of  six  months  after  the  commence- 
ment of  this  Act,  without  being  subject  to  be  seized  or  forfeited,  and  without 
rendering  the  person  using  or  having  possession  of  the  same  subject  to  any 

(5.)  This  repeal  shall  not  affect— 

(a. )  The  past  operation  of  any  enactment  hereby  repealed,  nor  anything  duly 

done  or  suffered  under  any  enactment  hereby  repealed  ;  nor 
(0.)  Any  right,  privilege,  obligation,  or  liability  acquired,  accrued,  or  incurred 

under  any  enactment  hereby  repealed  ;  nor 
(c.)  Any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence 

committed  agamst  any  enactment  hereby  repealed  ;  nor 
(d.)  Any  investigation,  legal  proceeding,  or  remedy  in  respect  of  any  such 
right,  privilege,  obhgation,  liability,  penalty,  forfeiture,  or  punishment  as 
atoresaid  ;  and  any  such  investigation,  legal  proceeding,  and  remedy  may  be 
°°  not  passed  :  and 

(6.)  This  repeal  shaU  not  revive  any  enactment,  right,  oflSce,  priviletje,  matter, 
or  cning  not  m  force  or  existing  at  the  commencement  of  this  Act.* 


*  See  s  36,  and  the  fifth  schedule  of  the  Act  of  1889. 


[ScnEDULliti. 


474 


WeigMs  and  Measures  Act,  1878 


SCHEDULES. 


FIRST  SCHEDX7LE. 

PART  I. 
Imperial  Standards. 


The  follomng  standards  were  constructed 
under  the  direction  of  the  Coinmissioners  of 
Her  Majesty's  Treasui-y,  after  the  destruction 
of  the  former  imperial  standards  in  the  Are  at 
tlie  Houses  of  Parliament.  ,  , 

The  imperial  standard  for  determmuig  the 
length  of  the  imperial  standard  yard  is  a  solid 
square  bar,  thirty-eight  inches  long  and  one 
inch  square  in  transverse  section,  the  bar  being 
of  bronze  or  gun-metal ;  near  to  each  end  a 
cylindrical  hole  is  snnk  (the  distance  between 
the  centres  of  the  two  holes  being  thirty-six 
inches)  to  the  depth  of  half  an  inch,  at  the 
bottom  of  this  hole  is  inserted  in  a  smaller  hole 
a  Kold  ping  or  pin,  about  one-tenth  of  an  inch 
in  diameter,  and  upon  the  surface  of  this  pin 
there  are  cut  three  fine  lines  at  intervals  of 
about  the  one-huudredth  part  of  an  inch  trans- 
verse to  the  axis  of  the  bar,  and  two  hnes  at 
nearly  the  same  interval  parallel  to  the  axis  of 
bar ;  the  measure  of  length  of  the  imperial 


standard  yard  is  given  by  the  interval  between 
the  middle  transversal  line  at  one  end  and  tlie 
middle  transversal  line  at  the  other  end,  the 
part  of  each  line  which  is  employed  being  the 
point  midway  between  the  longitudinal  lines ; 
and  the  said  points  are  in  this  Act  referred  to 
as  the  centres  of  the  said  gold  plugs  or  pins  ; 
and  such  bar  is  marked  "  copper  16  oz.,  tin  2i, 
zinc  1.  Mr.  Baily's  metal.  No.  1  standard 
yard  at  62°-00  Fahrenheit.  Cast  in  1845. 
Troughton  &  Simms,  London." 

The  imperial  standard  for  determining  the 
weight  of  the  imperial  standard  poimd  is  of 
platinum,  the  form  being  that  of  a  cylinder 
nearly  1-35  inch  in  height  and  1-15  inch  in 
diameter,  with  a  groove  or  channel  round  it, 
whose  middle  is  about  0-34  inch  below  the  top 
of  the  cylinder,  for  insertion  of  the  points  of 
the  ivory  fork  by  which  it  is  to  be  lifted  ;  the 
edges  are  carefully  rounded  off,  and  such 
standard  pound  is  marked,  P.S.  1844,  1  lb. 


PART  II. 


Paeliamentaut  Copies  of  Imperial  Standabds. 


Tlie  foUomng  copies  of  the  standards  above 
mentioned  in  part  one  of  this  schedule  were 
constructed  at  the  same  time  as  the  above 
standards    They  are  of  the  same  construction 
and  form  as  the  above  standards,  and  they  are 
resnectively  marked  and  deposited  as  follows  :— 
ri  1  One  of  the  copies  of  the  imperial  standard 
for  determining  the  imperial  standard  yard, 
being  a  bronze  bar,  marked  "copper  16  oz., 
tin  S,  zinc  1.   Mr.  Baily's  metal.   No.  2 
standard  yard  at  01°-94  Fahrenheit.  Cast 
in  1S45.   Troughton  &  Simms,  London ; 
and  one  of  the  copies  of  the  imperia 
standard  for   determining  the  imperml 
standard  pound  marked  No.  I  ,  P.O.  1S44, 
1  lb.,  have  been  deposited  at  the  Royal 

(2  )'one  other  of  the  copies  of  the  imperial 
^  standard  for  determining  the  imperial 
standard  yard,  being  a  bronze  bar  niarlied 
"  copper  16  oz.,  tin  2^  zinc  1.  Mr  Ba  ly  s 
metal.  No.  3  standard  yard  at  02  10 
Fahrenheit.  Cast  in  1S45.  ■rruuglitoii  & 
Simma,  London,"  and  one  other  of  the 
copies  of  the  imperial  sUiiidard  for  deter- 


mining  the  iiii  perial  standard  pound  marked 
No.  2,  P.C.  1844,  1  lb.,  have  been  delivered 
to  the  Royal  Society  of  London ; 

(3  )  One  other  of  the  copies  of  the  imperial 
standard  for  determining  the  imperial 
standard  yard,  being  a  bronze  bar,  marked 
"  copper  16  oz.,  tin  2},  zinc  1.  ilr.  Baily  s 
metal.  No.  5  standard  yard  at  62  -li. 
Fahrenheit.  Cast  in  1845.  Troughton  & 
Siinins,  London,"  and  one  other  of  the 
copies  of  the  imperial  standard  for  deter- 
mining the  imperial  standard  pound  marked 
No  3  P.C.  1844,  lib.,  have  been  deposited 
in  the  Royal  Observatory  of  Greenwich  ; 

(4  )  The  other  of  the  copies  of  the  imperia 
standard  for  determining  the  imperial 
standard  yard,  being  a  bronze  bar,  niarked 
"copper  16  oz.,  tin  2i,  zinc  1.  Mr.  Baily  s 
metah  No.  4  standard  yard  at  bl  M  s 
Fahrenheit.  Cast  in  1845.  'Trought^on  & 
Simms,  London,"  and  the  othex  of  the 
copies  of  the  imperial  standard  for  deter- 
mining the  imperial  standard  pound  marked 
No  4  P  C.  1S44,  1  lb.,  have  been  iiiiiiiured 
in  the  New  Palace  at  Westminster. 
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SECOND  SCHEDULE. 

Board  of  Trade  Standards. 

Standards  of  the  measures  and  weights  follomng  are  at  the  commencement  of  this  Act  in  use 
under  the  direction  of  tlie  Board  of  Trade. 


Denomination  of  Standard. 


MEASURES  OF  LENGTH. 

100  feet. 

lit)  feet  or  a  chain  of  100  links. 
Rod ,  pole,  or  percli. 
10  feet. 


or  2  yards. 


or  1  yard. 


1  foot. 

incli  divided  into  12  duo- 
decimal, 10  decimal,  and  16 
binary  equal  parts. 


Denomination  of  St.Tndard. 


MEASURES  OF  CAPACITY. 

Bushel. 

Half-bushel. 

Peck. 

Gallon. 
Half-gallon. 
Quart. 
Pint. 

Half-pint. 
Gill. 

Half-gill. 
Quarter-gill. 

MEASURES  USED  IN  THE  SALE 
OF  DEDGS. 

Fluid  ounces : — 

4,  3,  2,  1. 
Fluid  drachms  : — 
4,  3,  2,  1. 

Minims : — 
30,  20,  10,  5,  4,  3,  2,  1. 


A'ofe. — The  brass  gallon  marked  "Imperial  Standard  Gallon,  Anno  Domini  imcco-xxiv. 
Anno  V  Grv  Eegis,"  which  has  a  diameter  equal  to  its  height,  and  was  made  in  pursuance  of 
5  Geo.  4,  c.  "4,  s.  6,  and  is  at  the  passing  of  this  Act  In  the  custody  of  the  Warden  of  the  Standards 
shall  be  deemed  to  be  a  Board  of  Trade  standard  for  the  gallon.  ' 


Denomination  of  Standard. 


AVOIRDUPOIS  WEIGHTS. 

56  pounds. 
28  ,, 
14  „ 

7  ,, 
4 

2  „ 

1  pound. 

8  ounces. 
4  ,, 

2  „ 

1  ounce. 
8  drains. 
4  „ 

2  „ 

1  dram. 
i  „ 

240  grains,  com- 
monly called  10 
pennyweights. 

120  grains,  com- 
monly called  5 
pennyweights. 

72  grains,  com- 
moLily  called  3 
pennyweights. 

48  grains,  com- 
monly called  2 
pennyweights. 

24  grains,  com- 
monly called  1 
pennyweight. 


Denomination  of  Standard. 


TROY  BULLION  ■WEIGHTS. 

500  ounci-s. 
400  .,, 
300     . , 

200  ; 

100  , 

SO  ., 

40  „ 

BO  ,, 

20  „ 

10  „ 

5  ,, 

4  ,, 

3 
'J 

1  OUllC( 

O'o  „ 

0-4  „ 

0'3  „ 

0-2  „ 

O'l  „ 

O-OS  ., 

0-04  ,, 

0-03  ,, 

0-I12  „ 

0-01  ,, 

0-00.')  ,, 

0-0()4  ,, 

0-003  ,, 

0-002  ,, 

O-liOl  ,, 


Denomination  of  Standard. 


DECIMAL  GRAIN  WEIGHTS. 

4,000  grains. 

2,000  ,, 

1,000  „ 

500  „ 

300  „ 

200  „ 

100  „ 

50  „ 

30  „ 

20  „ 

10  „ 

fi  „ 

8  „ 

2  „ 
1  grain. 

0-5  „ 

0-3  „ 

0-2  ., 

0-1  „ 

0-05  „ 

0'03  „ 

0-02  ,, 

0-01  „ 
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COIN  WEIGHTS. 


Denomination  of  Coin. 


Gold  : 

Five  pouud,  - 
Two  pound,  - 
Sovereign, 
Half-sovereign, 

SiLVEii: 

Crown,  - 
Half-crown,  - 
Florin,  - 
Shilling,  - 
Sixpence, 
Groat  or  fouri^;' 
Threepence,  ■ 
Twopence, 
Penny,  - 


Bronze  : 

Penny,  - 

Halfpenny, 

F.irtliing, 


Standard  Weight. 


Imperial 
Weight. 


Metric 
Weight. 


Grains. 
616-87239 
246-54805 
123-27447 
01-63723 


436-36363 
218-18181 
174-D4545 
87-27272 
43-68636 
29-09090 
21-81818 
14-54545 
7-27272 


145-83333 
87-50000 
43-75000 


Grams. 
39-0402S 
15-97611 
7-9SS05 
3-99402 


28-27590 
14-13795 
11-31036 
5-65518 
2-82769 
1 -88506 
1-41379 
0-9'1253 
0-47126 


9-44984 
5-66990 
2 -83195 


THIRD  SCHEDULE. 


Paet  I.— Metric  Equivalents. 

Table  of  the  Values  of  the  Principal  Denominations  of  Measures  and  Weights  on  the  Metric 
System  exiiressed  by  means  of  Denominations  of  Imperial  Measures  and  Weights,  and  of 
the  Values  of  the  Principal  Denominations  of  Measures  and  Weights  of  the  Imperial  system 
expressed  by  means  of  Metric  Weights  and  Measures. 


MBASUBE8  OF  LENGTH. 


Metric  Denominations  and  Values. 


Equivalents  in  Imperial  Denominations. 


Metres. 


Myriametre, 

Kilometre, 

Hectometre, 

Dekanietre, 

Metre,  - 

Decimetre, 

Centimetre, 

Millimetre, 


Miles.   Yards.      Feet.      Ins.  Decimals. 


376 
10,936 
l,0!i3 
109 
10 
1 


11-9 

11-9 

10-79 
1-079 
9-7079 
3-870S 
3-9371 
0-3987 
0-0394 
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MEASURE  OF  SUBFACB. 


Metric  Denominations  and  Values. 

Equivalents  in  Imperial  Denominations. 

Square 
Metres. 

Acres.    Square  Yards.  Decijiials. 

Hectare,  i.e.  100  Ares, 

Dekare,  i.e.  10  Ares,  ■ 
Are,   -      -      -      .  . 
Ceutiare,  i.e.  ^  Are,  ■ 

10,000 

1,000 
100 
1 

/    2  22S0-3S26 
\  or  ll,9C0-3326 
1190-0333 
119-0033 
1-9100 

MBASUBBS  OF  CAPACITY. 


Metric  Denominations  and  Values. 

Equivalents  in  Imperial  Denominations. 

Cubic 
Metres. 

Quarters. 

Bushels. 

Pecks. 

Gallona. 

Quarts. 

Pints. 

Decimal.^. 

Kilolitre,  i.e.  1,000  Litres,  - 
Hectolitre,  i.e.  100  Litres.  • 
Dekalitre,  i.e.  10  Litres, 

Decilitre,  i.e.  -n;  Litre, 
Centilitre,  i.e.        Littre,  - 

1 

1  6  0  (1 

3        3        2        0        0  0-77 
2        3        0        0  0-077 
1       U       0  1-6077 
1-76077 
0-176077 
0-0176077 

lOOOOO 

WEIGHTS. 


Metric  Denominations  and  Values. 

Equivalents  in  Imperial  Denominations. 

Grains. 

Cwts.  Stones.  Pounds.  Ounces.  Drams.  Decimals. 

Millier,  -      .      -  - 
Quintal, .... 
Myriagratn,  - 

Kilogram, 

Hectogram,  - 
Dekagram, 

Gram,  .... 
Decigram, 
Centigram, 
Milligram, 

1,000,000 
100,000 
10,000 

1,000 

100 
10 
1 

TtiVir 

19         5            6            9  15-04 
1         7           10            7  0-304 
1            S            0  11-8304 
1  ,                      2            8  4-3830 
(  (or  16432-3487  grains) 

3  8-4383 
6-6438 
0-56438 
0-066438 
0  0056438 
0-00060438 
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MEASURES  OP  LENGTH. 


Imperial  Measures. 

Equivalents  in  Metric  Measures. 

Millimetre. 

TT  i  1  riTTi  (*  \.v(* 

J^l ILfJ J Vi 

Foot  or  12  inches,  - 

Yabd,  or  3  feet,  or  36  inclies, 

Fathom,  or  2  yards,  or  6  feet, 

Pole,  or  6J  yards,  - 

Chain,  or  4  poles,  or  22 yards. 

Furlong,  40  poles,  or  220  yards. 

Mile,  8  furlongs,  or  1760  yards. 

=  25-39954 

=  3-04794 

0-  30479 
=  0-91438 

1-  82S77 
5-02911 

=  20-11044 
=  21)1-10437 
=  1,009-31493 

=  0-20116 
=  1-60931 

MEASURES  OF  SURFACE. 

Imperial  Measures. 

Equivalents  in  Metric  Measures. 

Square 
Decimetres. 

Square 
Metres. 

Ares. 

Hectares. 

Square  inch,       .      .      -  - 
Square  foot,  or  144  square  inches. 
Square  yard,  or  9  square  feet,  or 

1296  square  inches. 
Pole  or  perch,  or  84}  square  yds.. 
Rood,  or  40  perches,  or  1210 

square  yards. 
Acre,  or  4  roods,  or  4840  square 

yards. 

Square  mile  or  640  acres,  - 

=  0-06451 
=  9-28997 
=  83-00971 

=  0-092900 
=  0-836097 

=  25-291939 

=10-ni'.77ii 

=  0-40467 

=  2)8-98945 

MKASURES  OF  CAPACITY. 

Imperial  Measures. 

Equivalents  in  Metric  Measures. 

Decilitres. 

Litres. 

Dekalitres. 

Hectolitres. 

Pint  or  4  gills. 

Quart  or  2  pints,  - 

Gallon  or  4  quarts, 

Peck  or  2  gallons,  - 

Bushel,  or  8  gallons,  or  4pecks, 

Quarter  or  8  bushels,  - 

=  1-41983 
=  5-07932 

=  0-14198 
=  0-56793 
=  1-13587 
=  4-54340 
=  9-0809'2 

=  0-90809 
=  3-03477 

=  2-90781 

CUBIC  MEASURES. 


Equivalents  in  Metric  Measures. 


Imperial  Measures. 

Cubic 
Centimetres. 

Cubic 
Decimetres. 

Cubic  Metres. 

Cubic  foot  or  1728  cubic  inches,  ■ 
Cubic  yard  or  27  cubic  feet,  - 

10-38618 

28-31531 

0-76451 
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WEIGHTS. 


Imperial  Weights. 

Equivalents  in  Metric  Weights. 

Grams 

Delcagi-ams. 

Kilograms. 

Millier  or 
Metric  Ton. 

Grain  -      -       .       .  . 
Dram  -      -             .  . 
Ounce,  avoirdupois,  or  16 

drauis,  or  437-5  grains. 
Pound,  or  16  ounces,  or  256 

drams,  or  7000  grains. 
Hundredweight  or  112  lbs. 
Ton  or  20  cwt.  - 
Ounce,  troy,  or  480  grains  - 

=    0-0647  ISM5 
=  1-771S-) 
=  28-34954 

=  453-59265 
=  31-103490 

=  2-83496 
=  45-35927 

=  3-11035 

=  0-45359 

=  50-S0238 
=  1016-04754 

=  1-01605 

PART  11. 


Metric  Standards. 

List  of  metric  standards  in  the  custo  ly  of  the  Board  of  Trade  at  the  passing  of  this  Act : 


Measures  of  Length. 
Double  metre  or  2  metres. 
Metre  or  1  metre. 

Decimetre      or  0-1  ,, 
Centimetre     or  0-01  ,, 
Millimetre     or  0-001  ,, 
Weiijhts. 
20,  10,  6,  2  kilograms. 
Kilogram. 

500,  200,  100,  50,  20,  10,  5,  2,  1  grams. 

5,  2,  1  decigrams. 

5,  2, 1,  0-5  milligrams. 


Measures  of  Capaoitu. 
20,  10,  5,  2  litres. 
Litre. 

0-5      litre  or  500  cubic  centimetrss. 

0-2         „  200 

O'l         „  100 

0-05        ,,  50 

0-02        ,,  20 

0-01        ,.  10 

0-005       „  6 

0-002       ,,  2 

0-001       „  1 


FOURTH  SCHEDULE. 
Local  Authorities. 
ENGLAND. 

Area. 

Local  Authority. 

Local  Rate. 

County  of  the  city  of  London  - 
Borough  

The  justices  in  general  or 

quarter  sessions  assembled. 
The  court  of  the  Lord  Mayor 

and  aldermen  of  the  city. 
The  mayor,  aldermen,  and 

burgesses   acting   by  the 

council. 

The  county  rate. 

The  consolidated  rate. 

The  borough  fund  and  borough 
rate. 

SCOTLAND. 

County       -      -      -      .  . 

The  justices  in  general  or 
quarter  sessions  assembled. 

The  magistrates.  - 

The  county  general  assess- 
ment. 

The  police  assessment. 
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lEBLAlfD. 


County   

Such  portion  of  the  police  dis- 
trict of  Dublin  metropolis  ns 
is  without  tlie  municipal 
boundary  of  the  borouyh  ol' 
Dublin. 


Borough 


Tlie  grand  jury  acting  at  any 
assizes  or  presenting  term. 

The  Commissioners  of  the 
Dublin  metropolitan  police. 


Town  Covmoil 


The  presentments  to  be  made 

by  the  grand  .jury. 
Tlie  funds  applicable  to  defray 

the  expenses  of  the  Dublin 

metropolitan  police. 


Rate  to  be  levied  by  the  coun- 
cil, or  if  the  borough  is  liable 
to  county  cess  and  no  rate  is 
levied  in  the  borough,  the 
county  cess  of  tlie  county  in 
whicli  the  borough  or  the 
larger  part  thereof  is  situate. 


Notes. 


For  the  purposes  of  this  schedule— 
The  expression  "county,"  as  regards  Eng- 
land, does  not  include  a  county  of  a  city  or  a 
county  of  a  town,  but  includes  every  riding, 
division,  or  parts  of  a  county  having  a  separate 
court  of  quarter  sessions.  The  Soke  of  Peter- 
borough shall  be  deemed  to  be  a  county,  but 
every  other  liberty  of  a  coiiuty  not  forming  part 
of  the  city  of  London  sliall  be  deemed  to  form 
part  of  the  county  in  wliich  the  same  is  situate 
or  which  it  adjoins,  and  if  it  adjoins  more  than 
one  county,  tlien  of  tlio  county  with  which  it 
has  the  longest  common  boundary. 

The  expression  "borough,"  as  regards  Eng- 
land, means  any  place  for  the  time  being  subject 
to  the  MuniciiJal  Corporation  Act,  1835,  and 


any  Act  amending  the  same,  which  has  a 
separate  commission  of  the  peace.* 

The  expression  "county,"  as  regards  Ireland, 
includes  a  riding  and  a  county  of  a  city  and  a 
county  of  a  town. 

The  county  of  Dublin  shall  be  deemed  not  to 
include  any  portion  of  the  police  district  of 
Dublin  metropolis. 

The  two  constabulary  districts  of  the  county 
of  Galway  shall  respectively  be  deemed  to  be 
counties  for  the  purposes  of  this  Act. 

The  expression ' '  borough, "  as  regards  Ireland, 
means  any  borough  or  tovm  corporate. 

In  the  borough  of  Dublin  the  rate  to  be 
levied  by  the  council  shall  mean  the  improve- 
ment rate. 


PIPTH  SCHEDULE. 
(Eepealed  1SS9.) 


SIXTH  SCHEDULE. 
First  Paet. 

Eimctments  repealed. 

A  description  or  citation  of  a  portion  of  an  Act  is  inclusive  of  the  word,  section,  or  other  part 
first  or  last  mentioned,  or  otherwise  referred  to  as  forming  the  beginning  or  as  forming  the  end 
of  the  portion  described  in  the  description  or  citation.  ^  .    ,  ,  , 

Portions  of  Acts  which  have  already  been  specifically  repealed  are  m  some  mstances  included 
in  the  repeal  in  this  schedule,  in  order  to  preclude  henceforth  the  necessity  of  looking  back  to 
previous  Acts. 


Session  and  chapter. 

Title  or  short  title  of  Act. 

Extent  of  repeal. 

31  Edw.  3,  St.  1.  - 

6  Anne,  c.  11. 
(5  &  6  Anne,  c.  S  in 
Rufriiead.)  - 

The  statute  made  at  Westminster  on  the  Mon- 
day next  after  tlie  feast  of  Easter,  in  the  thirty- 
first  year,  statute  the  tirst. 

An  Act  for  the  union  of  the  two  kingdoms  of 
England  and  Scotland. 

Chapter  two. 
Article  seventeen. 

*  Now  "The  Municipal  Corporations  Act,  1S82." 


Weights  and  Measures  Ad,  1878. 


481 


Session  and  chapter. 


15  fieo.  2,  e.  20.  • 

35  Geo.  3,  c.  102.  - 
sr.  Geo.  3,  c.  85. 


I 

37  Geo.  3,  c.  143. 

55  Geo.  3,  c.  43. 
5  Geo.  4,  0.  74. 


0  Geo.  4.,  c.  12. 

5  &  6  Wili.  4.,  c.  63. 

10  &  17  Vict.,  c.  29. 
1«  &  17  Vict.,  c.  79. 
IS  &  19  Vict.,  c.  72. 
■-'2  &  23  Vict.,  c.  66. 

i3  &  24  Vict.,  c.  119. 
24  &  25  Vict.,  c.  75. 
25&  26  Vict.,  c.  76. 


25  &  -M  Vict.,  c.  102. 


27  &  28  Vict.,  c.  117. 
■J!l  &  ?0  Vict.,  c.  82. 


20 


Title  or  short  title  of  Act. 


An  Act  to  prevent  the  counterfeiting  of  gold 
and  silver  lace,  and  for  settling  and  ad,justing 
the  proportions  of  fine  silver  and  silk,  and  for 
the  better  making  of  gold  and  silver  tliread. 

An  Act  for  the  more  effectual  prevention  of  the 
use  of  defective  weights,  and  of  false  and  un- 
equal balances. 

An  Act  for  the  better  regulation  of  mills. 


An  Act  to  explain  and  amend  an  Act  made  in 
the  thirty-fifth  year  of  the  reign  of  His  present 
Majesty,  intituled  "An  ActforthemoreeH'ectual 
prevention  of  the  use  of  defective  weights  and 
of  false  and  unequal  balances." 

An  Act  for  the  more  effectual  prevention  of  the 
use  of  false  and  deficient  measures. 

An  Act  for  ascertaining  and  establishing  luii- 
formity  of  weights  and  measures. 


An  Act  to  prolong  the  time  of  the  commenco- 
ment  of  an  Act  of  the  last  session  of  Parliament 
for  ascertaining  and  establishing  uniformity  of 
weights  and  measures,  and  to  amend  the  said 
Act. 

An  Act  to  repeal  an  Act  of  the  fourth  and  flftli 
year  of  His  present  Majesty  relating  to  weights 
and  measures,  and  to  make  other  provisions 
instead  thereof. 

An  Act  for  regulating  the  weights  useii  in  sales 
of  bullion. 

An  Act  for  making  sundry  provisions  witli 
respect  to  municipal  corporations  in  England. 

An  Act  for  legalising  and  preserving  the 
restored  standards  of  weights  and  measures. 

An  Act  to  amend  the  Act  of  the  fifth  and  sixth 
years  of  King  "William  the  Fourth,  chapter 
sixty-three,  relating  to  weights  and  measures. 

An  Act  to  amend  the  law  relating  to  weights 
and  measures  in  Ireland. 

An  Act  for  amending  the  Municipal  Corpora- 
tions Act. 

The  Weights  and  Measures  (Ireland)  Amend- 
ment Act,  1862. 


Tlie  Metropolis  Management  Amendment  Act, 
1S62. 

T\iB  Metric  Weights  and  Mensnres  Act,  1864. 

An  Act  to  amend  the  Acts  relating  to  the  stan- 
dard weights  and  measures,  and  to  the  standard 
tnal  pieces  of  tlie  coin  of  the  realm. 


Extent  of  repeal. 


Section  five. 


The  whole  Act. 


Section  one  from 
"  and  any  person  or 
personsappointed" 
down  to  "  with  re- 
spect to  weights 
and  balances,"  and 
from  "and  every 
miller  or  other  per- 
son as  aforesaid, in 
whose  mill  shaU  be 
found  any  weight 
or  weights  "  to  the 
end  of  the  section. 

The  whole  Act. 


The  whole  Act. 

The  whole  Act, 
except  section 
twenty-flve. 

The  whole  Act. 


The  whole  Act. 

'ITie  whole  Act. 
Section  five. 
The  whole  Act. 
The  whole  Act. 

The  whole  Act. 

Section  six. 

The  whole  Act,  ex- 
cept section  two, 
and  Part  three 
and  so  much  of 
Part  four  as  re- 
lates to  Part 
three. 

Section  one  hun- 
dred and  one. 

The  whole  Act. 
nie  whole  Act. 
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Session  and  chapter. 

Title  or  short  title  of  Act. 

Extent  of  repeal. 

30  &  31  Vict.,  c.  94. 
33  &  34  Vict.,  c.  10. 

An  Act  to  provide  for  the  inspection  of  weights 
and  measures  and  to  regulate  the  law  relating 
thereto,  in  certain  pans  of  the  police  distrii't 
of  Dublin  metropolis. 

The  Coinago  Act,  1870. 

The  whole  Act. 

Section  seventeen, 
from  the  beginnin.,' 
of  the  section 
down  to  "  weight 
of  and  for  weighing 
such  coin,"  and 
from  "all  weights 
which  are  not  lesb 
in  weight"  to  the 
end  of  the  section. 

Second  Part. 
Snaotments  re-enacted, 
[  5&6  Will.  4,  c.  03,  s.  9. 

g  Sale  of  coals  liy  weight  and  not  hy  measure  — 

"  All  coals,  slack,  culm,  and  cannel  of  every 

^  description  shall  be  sold  by  weight,  and  not  by 

S  '.neasure.    Every  person  who  sells  any  coals, 

g  slack,  culm,  or  cannel  of  any  description  by 

g*  measure,  and  not  by  weight,  shall  be  liable  on 

C3  summary  conviction  to  a  fine  not  exceeding 
lorty  shillings  for  every  such  sale. 

5  &  6  Will.  4,  c.  63,  s.  26. 

S^ipply  of  u-eiiih-masters  in  Ireland  with  scales, 
and  copies  of  local  standards.— In  Ireland,  in 
every  city  or  town,  not  being  a  county  of  itself, 
every  person,  persons,  or  body  corporate  exer- 
cising the  privilege  of  appointing  a  weigh- 
master,  shall  supply  him  with  accurate  scales, 
and  with  an  accurate  set  of  copies  of  the  local 
standards,  and  in  default  shall  be  liable  on 
summary  conviction  toa  fine  of  twenty  pounds, 
and  the  accuracy  of  such  set  of  copies  shall  be 
certified  under  the  hand  of  some  inspector  of 
weights  and  measures.  They  shall  also,  once 
at  least  in  every  five  years,  cause  such  copies 
to  be  rc-adjusted  by  comparison  with  some 
local  standards  which  have  been  verified  by  the 
Board  of  Trade,  and  in  default  shall  be  liable 
on  summary  conviction  to  a  fine  of  five  pounds. 

Such  set  of  copies  shall  for  the  purpose  of 
comparison  and  verification  be  considered  local 
standards,  and  shall  be  used  for  no  other  pur- 
pose whatever,  and  if  they  are  so  used  the  per- 
son using  the  same  shall  be  liable  on  summary 
ccmviction  to  a  fine  of  five  pounds. 

22  &  23  Vict.,  c.  511,  ss.  i\,  S,  12. 

Owners  of  narlcets  to  provide  scales,  i£c.— The 
owners  or  managers  of  any  public  market  in 
Great  Britain  where  goods  are  exposed  for  sale  or 
keptshall  provide  properscalesand  balancesand 
weights  and  measures  or  other  machines,  for 
tlie  purpose  of  weighing  or  measuring  all  goods 
sold,  ottered,  or  exposed  for  sale  in  any  such 
market,  and  shall  deposit  the  same  at  the  ofScc 


of  the  clerk  or  toll  collector  of  such  market,  or 
some  other  convenient  place,  and  shall  have 
the  accuracy  of  all  such  scales  and  balances  and 
weiglits  and  measures  or  other  machines  tested 
at  least  twice  in  every  year  by  the  inspector  of 
weights  and  measures  of  and  for  the  county, 
borough,  or  place  where  the  market  is  situate  ; 

All  expenses  attending  the  purchase,  adjust- 
ing, and  testing  thereof  shall  be  paid  out  of  the 
moneys  collected  for  tolls  in  the  market ; 

Such  clerk  or  toU  collector  shall  at  all 
reasonable  times,  whenever  caDed  upon  so  to 
do,  weigh  or  measure  all  goods  which  have  been 
sold,  ottered,  or  exposed  for  sale  in  any  such 
market,  upon  payment  of  such  reasonable  snm 
as  may  from  time  to  time  be  decided  upon  by 
the  said  owners  or  managers,  subject  to  the 
approval  and  revision  of  the  justices  in  general 
or  quarter  sessions  assembled  if  such  market 
be  in  England,  or  of  the  sherifi'  if  it  be  in 
Scotland ; 

For  every  contravention  of  this  section  the 
offender  shall  be  liable,  on  summary  convic- 
tion, to  a  fine  not  exceeding  five  pounds. 

22  &  23  Vict.,  c.  56,  ss.  7,  S,  12. 

Power  to  clerics  ofmarlcets  to  inspect  goods  so'd, 
I  cC'c,  and  if  weighing  fonnd  deficient,  to  summon 
theoffender. — Every  clerk  or  toll  collector  of  any 
public  market  in  Great  Britain,  at  all  reasonable 
times,  may  weigh  or  measure  all  goods  sold, 
ofTered,  or  exposed  for  sale  in  any  such  market; 
and  if  upon  such  weighing  or  measuring  any 
such  goods  are  found  dehcieut  in  weight  or 
measure  or  otherwise  contrary  to  the  provisions 
of  this  Act,  such  clerk  or  toll  collector  shall 
take  the  necessary  proceedings  for  recovering* 
any  fine,  to  which  the  person  selling,  oflerin;--, 
or  exposing  for  sale,  or  causing  to  be  sold, 
ofl'ered,  or  exposed  for  sale,  such  goods,  is 
liable,  and  the  court  convicting  the  ofiender 
may  award  out  of  the  fine  to  such  clerk  or  toll 
collector  such  reasonable  remuneration  as  to 
the  court  seems  fit. 

For  every  oft'ence  against  or  disobeilience  to 
this  section  the  otlender  shall  be  liable  on 
summary  conviction  to  a  fine  not  exceeding 
five  pounds. 
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ACT  OF  PARLIAMENT 


FOE 


Amending  the  Law  relating  to  Weights  and  Measures,  and  for  other  purposes 
connected  therewith.— [62  and  53  Vict,  cap.  21.— 26th  .July  1889.] 

^hJv^'"^?  expedient  to  amend  the  Weights  and  Measures  Act,  1878 

(herem-after  referred  to  as  the  principal  Act),  and  the  law  relating  to  the  sale  of 
2}  •firlv,  therefore  enacted  by  the  Queen's  most  ExoeUent  Maiesty  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal  and 
same"aT follows^'  P"""'  '""^       the  authority  of  the 

PART  L— Weights  and  Measures. 
1.  Verification  of  weighing  instruments.— {1.)  Every  weighing  instrument  used 

weighing  instrument  not  stamped  as  required  by  this  Act,  shall  be  1  rble  to  a  fine 
no  exceeding  two  pounds  or  in  the  case  of  a  second  offence  five  pounds! 
r..;^-    I  A  P°T''„°^  making  byelaws  conferred  by  section  fifty- three  of  the 
'       '^'"^"'^  *°  ''''  '""'^^"g  °^  giving^fcct  to  thi^ 

of  weights  and  measures  copies  of  any  of  the  metric  standards  in  their  Ztodv 

3.  Amendment  of  41  <S:  42  Vict .  c  49  «■!  2^1        9fi     Ti,^  e  r 

sriards.'^'^  "^""^^  "'PP^^  *°  weights,  meafu'rL,'sU:&:::rd 

4.  Liability  to  imprisorment  in  cases  of  fraud  —Where  a  npronr.  ;«        ■  <■  j 

months.  ^^^<^  ''^^-^       -         °ot  exceeding 
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5.  Itepeal  of  41  d-  42  Vict.  c.  49,  ss.  16,  46.— The  following  sections  of  the 
principal  Act  are  hereby  repealed  : 

(o.)  Section  sixteen,  relating  to  the  measure  of  capacity  for  goods  formerly  sold 
by  heaped  measure  ; 

Section  forty-six,  giving  power  to  stamp  measures  made  partly  of  metal  and 
partly  of  glass. 

6.  iVcw  denominations  of  standards.— The  Board  of  Trade  shall  from  time  to 
time  cause  such  new  denominations  of  standards  for  the  measurement  of 
electricity,  temperature,  pressure,  or  gravities  as  appear  to  them  to  be  required  for 
use  for  trade  to  be  made  and  duly  verified,  and  those  new  denominations  of 
standards  when  approved  by  Her  Majesty  in  Council  shall,  whether  derived  from 
imperial  or  from  other  standards,  be  Board  of  Trade  standards,  in  like  manner  as 
if  they  were  mentioned  in  the  second  schedule  to  the  principal  Act. 

7.  Working  standards.— Any  local  authority  may  provide  for  the  use  of  their 
officers  working  standards  of  measure  and  weight,  and  scale-beams  of  such 
material  and  in  such  form  as  the  Board  of  Trade  may  approve,  and  those 
standards  may,  if  verified  in  such  manner  as  the  Board  of  Trade  from  time  to 
time  direct,  be  used  for  the  inspection  and  verification  of  weights  and  measures 
as  if  they  were  local  standards. 

8  Power  for  Board  of  Trade  to  take  fees.-(l.)  The  Board  of  Trade  may,  on 
the  comparison  and  verification  of  weights  and  measures,  not  bemg  standards  tor 
the  use  of  a  local  authority  or  their  officers,  and  not  being  coin  weights,  and  on 
the  examination  or  testing  of  weighing  or  measuring  instruments,  charge  and 
take  such  fees  as  may  from  time  to  thne  be  approved  by  the  Treasury. 

(2  )  The  fees  taken  under  this  section  may  be  apphed  in  such  manner  ana  to 
such  extent  as  the  Treasury  may  from  time  to  time  direct,  in  aid  of  money  pro- 
vided by  Parliament  for  expenses  of  the  Board  of  Trade  under  this  Act,  and  if 
and  as  far  as  not  so  applied  shall  be  paid  into  the  Exchequer. 

9  General  regulations.— (I.)  Every  local  authority  within  the  meaning  of  this 
Act,  and  every  other  person  or  authority  having  power  to  appoint  inspectors  ot 

■  weights  and  measures,  shall,  with  the  approval  of  the  Board  of  Trade,  make  foi 
the  guidance  of  the  inspectors  appointed  or  employed  by  that  authority  or  pereon 
and  may  from  time  to  time  with  the  like  approval  amend  or  rescmd  general 
recrulations  with  respect  to —  .„     .  ,    ^       •  „t 

la  )  the  procedure  to  be  observed  in  the  verification  and  stamping  of  weights 
measures,  and  weighing  and  measuring  instrmnents,  mcludmg  prohibition 
of  stamping  in  cases  where  the  material  or  mode  of  construction  appears 
likely  to  facilitate  the  commission  of  fraud  ;  and  . 
(6.)  the  inspection  of  weights,  measures,  and  weighmg  and  measunng  mstiu- 

(2.Tlf*any  such  authority  or  person,  on  bemg  required  by  the  Board  of  Trade 
to  make  amend,  or  rescind  any  general  regulations  in  pursuance  of  this  section 
fai"  to  comX  with  the  requirement,  the  Board  of  Trade  may  make,  amend,  or 
lescind  such  rJgvilations,  and\ny  regulations  so  made  or  amended  shall  have  effect 

'''ilTt&^oTZ^eZlT^^  section  shaU  be  duly  observed  and  kept 
publiili^  in  Slch  manner  as  the  Board  of  Trade  from  time  to  tmie  shall  direct. 

10.  Provision  as  to  local  i,^guiries.-(l.)  The  Board  of  T;ade  m^y /~^i3t^^^^ 
time  appoint  an  officer  to  hold  a  local  mquiry  with  respect  t°  ^f.  ^^^^"'^^1^^^^^^ 
of  the  liw  relating  to  weights  and  measures  within  the  jurisdiction  of  an>  locM 
authority. 
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(2.)  The  appointment  may  be  made  either  on  the  application  of  the 
local  authority  or  without  such  application,  but  with  the  concurrence  of  the 
Treasury. 

(3.)  The  ofScer  so  appointed  shall  visit  the  office  of  the  local  inspector  of 
weights  and  measures,  and  shall,  among  other  things,  inquire  into  the  procedure 
observed  in  the  verification  and  inspection  of  weights,  measures,  and  weighing 
instruments  mthin  that  jurisdiction  ;  and,  on  the  completion  of  the  local 
inquiry,  shall  report  to  the  Board  of  Trade  and  to  the  local  authority  on  the 
condition  and  equipment  of  the  office  visited,  and  on  the  mode  in  which  the 
law  relating  to  weights  and  measures  is  being  carried  out  within  the  jurisdiction 
of  that  authority. 

(4.)  Where  the  appointment  is  made  on  the  application  of  a  local  authority, 
the  costs  incurred  in  relation  to  the  inquiry,  including  the  remuneration  of  any 
officer  engaged  in  the  inquiry,  not  exceeding  three  guineas  a  day,  shall  be  paid 
by  the  local  authority  applying  for  or  assenting  to  the  inquiry,  and  the  Board  of 
Trade  may  certify  the  amount  of  the  costs  incurred,  and  any  sum  so  certified 
and  directed  by  the  Board  to  be  paid  by  any  local  authority  shall  be  a  debt  to 
the  Crown  from  that  authority. 

(5.)  Where  the  appointment  is  made  otherwise  than  on  the  application  of 
the  local  authority,  the  costs  incurred  in  relation  to  the  inquiry,  including  the 
remuneration  aforesaid,  shall  be  paid  out  of  moneys  provided  by  Parliament." 

11.  Qualification  of  inspectors  of  weights  and  measures. — (1.)  The  Board  of 
Trade  shall  provide  for  the  holding  of  examinations  for  the  purpose  of  ascertain- 
ing whether  persons  acting  or  appointed  to  act  as  inspectors  of  weights  and 
measures  possess  sufficient  practical  knowledge  for  the  proper  performance  of 
their  duties  as  such,  and  for  the  grant  of  certificates  to  persons  who  satisfactorily 
pass  such  examinations. 

(2.)  In  the  case  of  persons  who  have  been  appointed  inspectors  before  the 
commencement  of  this  Act,  the  passing  of  an  examination  under  this  section  shall 
be  permissive,  but  not  obligatory  ;  but  a  person  who,  after  the  commencement  of 
this  Act,  is  for  the  first  time  appointed  to  be  an  inspector  of  weio-hts  and 
measures  shall  not  act  as  such  unless  and  until  he  has  obtained  such  a  certificate 
as  aforesaid. 

(3.)  There  shall  be  charged  in  respect  of  the  examinations  under  this  section 
such  fees  as  the  Board  of  Trade,  with  the  concurrence  of  the  Treasury,  from 
time  to  time  direct,  and  aU  such  fees  shall  be  applied  in  such  manner  and  to 
such  extent  as  the  Treasury  from  time  to  time  direct,  in  aid  of  money  provided 
by  Parliament  for  expenses  of  the  Board  of  Trade  under  this  Act,  and  if  and  as 
far  as  not  so  applied  shall  be  paid  into  the  Exchequer. 


12.  Inspector  not  to  he  maker,  setter,  or  adjuster  of  weights,  measures,  or  weicihino 
instruments.— (1.)  An  mspector  of  weights  and  measures  shall  not,  durin"-  the 
time  he  holds  office,  be  a  person  deriving  any  profit  from  or  employed  in  the 
making,  adjustmg,  or  selhng  of  weights,  measures,  or  measuring  or  weiehine- 
instruments.  s  s 

(2.)  Provided  that  in  any  district  where,  on  the  representation  of  the  local 
authority,  it  appears  to  be  desirable  for  an  inspector  of  weights  and  measures 
to  be  allowed  to  adjust  weights  and  measures,  the  Board  of  Trade  may  if'thev 
think  fit,  authorise  an  inspector  appointed  by  that  local  authority  to  act  as  an 
adjuster  of  weights  and  measures.  ' 

(3.)  An  inspector  so  authorised  may  for  any  such  adjustment  make  such 
charges  as  the  local  authority  approve,  and  shaU  account  for  and  nav  anv 
money  received  by  him  in  respect  of  such  charges  in  such  manner  as  the  local 
authority  direct. 
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13.  Pees  for  verification  and  stamping  by  inspectors. — (1.)  An  inspector  of 
weights  and  measures  may  take  in  respect  of  the  verification  and  stamping  of 
weights,  measures,  and  weighing  instruments,  the  fees  specified  in  the  first 
schedule  to  this  Act,  and  no  others,  and  no  discount  shall  be  allowed,  and  such 
inspector  shall  at  such  times,  not  less  often  than  once  a  quarter,  as  the  local 
authority  direct,  account  for  and  pay  over  to  the  local  authority,  or  as  they 
direct,  all  fees  so  taken. 

(2.)  If  the  Board  of  Trade  represent  to  Her  Majesty  that  it  would  be 
expedient  to  fix  fees  to  be  paid  on  the  verification  and  stamping  of  weights, 
measures,  or  weighing  instruments,  in  cases  other  than  those  specified  in  the 
said  schedule,  it  shall  be  lawful  for  her  Majesty,  by  order  in  council,  from  time 
to  time  to  direct  such  fees  to  be  paid. 

14.  Publication  of  convictions. — Where  a  person  is  convicted  before  any  court 
of  any  offence  under  the  principal  Act  or  this  Act,  the  court  may,  if  it  thinks 
fit,  cause  the  conviction  to  be  published  in  such  manner  as  it  thinks  desirable. 

15.  Application  0/ 41  tfc  42  Vict.,c.  49,  s.  66,  to  gas  standards.— The  provisions 
of  the  principal  Act  and  of  this  Act  as  to  the  verification  and  re-verification 
of  local  and  worlcing  standards  shall  apply  to  the  standards  used  by  any  local 
authority  in  testing  meters  under  the  Act  of  the  Session  held  in  the  twenty- 
second  and  twenty-third  years  of  the  reign  of  Her  present  Majesty,  chapter 
sixty-six,  intituled  "An  Act  for  regulating  measures  used  in  sales  of  gas,"  and 
the  Acts  amending  the  same. 

16.  Powers  to  London  county  cowncil  to  exercise  jurisdiction  throughout  the 
county.  —  Notwithstanding  anything  in  section  fifty-four  of  the  principal 
Act,  and  any  other  provision  in  that  or  any  other  Act,  the  mspeotors  of 
weights  and  measures  appointed  by  the  London  county  council  shall  alone 
within  the  whole  of  the  county  of  London,  exclusive  of  the  city  of  London,  have 
the  powers  and  discharge  the  duties  of  inspectors  of  weights  and  measures 
appointed  under  the  principal  Act  ;  provided  that  any  mspector  of  weights  and 
measures  who,  at  the  passing  of  this  Act,  though  not  an  officer  of  the  county 
council,  holds  office  in  any  parish  or  place  in  the  county  of  London,  exclusive  ot 
the  city  of  London,  shall  become  an  officer  of  that  couv  -il,  and  if  removed 
from  such  appointment  by  the  London  county  council  he  shall  be  entitled  to 
be  regarded  as  an  existing  officer  under  the  Local  Government  Act,  1888,  and  to 
receive  such  compensation  as  existing  officers  whose  offices  are  affected  are  under 
that  Act  entitled  to  receive. 

17  Provision  as  to  city  of  Zondon.— Notwithstanding  anything  in  section  sixty- 
seven  or  sixty-eight  of  the  principal  Act,  a  person  using  weights  or  measures  in 
the  city  of  London  shall  not  be  required  to  have  his  weights  or  measures  verified 
or  stamped  by  more  than  one  authority. 

18  Provision  of  copies  of  local  standards  in  Ireland.— The  copies  required  to  be 
provided  by  the  local  authority  in  Ireland  of  their  local  standards,  and  the  scales 
and  stamps  used  by  inspectors  of  weights  and  measures  m  Ireland,  shall  be  of  such 
material  and  in  such  form  as  the  Board  of  Trade  may  approve. 

19.  Amendmc7it  of  41  cO  42  Vict,  c.  49,  as  to  inspectors  in  Ireland.— (I.)  Notwith- 
standing anything  in  the  principal  Act,  the  township  commissioners  P^aU  have 
power  to  appointed  shaU  appoint  inspectors  of  weights  and  ine=.sur^  m  each  o 
the  townships  in  Ireland  mentioned  in  the  second  s^l^^dyl^'"  °u 
the  ex  o/ft-cio  inspectors  under  section  eighty-one  of  the  P^'^^'P^^tf  ' 
of  the  different  areas  of  the  said  townships,  for  the  purposes  of  the  prmoipal  Act 
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and  this  Aot,  "  the  local  rate"  shall  mean  the  rate  to  be  levied  by  the  township 
commissioners,  or,  if  the  township  is  liable  to  county  cess  and  no  rate  is  levied  in 
the  township,  the  county  cess  of  the  county  of  Dublin. 

(2.  )  Notwithstanding  anything  in  the  same  section  of  the  principal  Act,  the 
provisions  of  the  principal  Act  and  of  this  Act  concerning  the  taking  of  fees  by 
inspectors  of  weights  and  measures  shall  apply  to  the  ex  officio  inspectors  in  Ireland, 
and  the  fees  taken  by  those  inspectors  elsewhere  than  in  the  Dublin  metropolitan 
police  district  shall  be  applied  for  the  benefit  of  the  Royal  Irish  Constabulary  in 
such  manner  as  the  Lord  Lieutenant,  with  the  assent  of  the  Treasury,  may  direct, 
subject,  however,  to  a  deduction  of  such  amount  as  the  Treasury  may  from  time 
to  time  sanction  for  expenses  incurred  by  the  Board  of  Trade  in  execution  of  their 
duties  in  Ireland  under  the  principal  Act  and  this  Act. 

(3.)  Whereas  the  ranlt  of  acting  inspector  in  the  Dublin  metropolitan  police  force 
has  been  abolished,  therefore  in  the  same  section  of  the  principal  Act  a  reference 
to  sergeants  of  the  Dublin  metropolitan  police  force  shall  be  substituted  for  the 
reference  to  acting  inspectors. 


PART  II.— Sale  op  Coal. 


20.  Coal  to  be  sold  by  weight.— (1.)  All  coal  shall  be  sold  by  weight  only,  except 
where  by  the  written  consent  of  the  purchaser  it  is  sold  by  boat  load  or  by  waggons 
or  tubs  delivered  from  the  colliery  into  the  works  of  the  purchaser. 

(2.)  If  any  person  sells  coal  otherwise  than  is  required  by  this  section  he  shall 
be  hable  to  a  fine  not  exceeding  five  pounds  for  every  such  sale. 

21.  Weight  ticket  or  note  on  delivery  of  coal  over  two  himdredweight.—{l.)  Where 
any  quantity  of  coal  exceeding  two  hundredweight  is  delivered  by  means  of  anv 
vehicle  to  a  purchaser,  the  seller  of  the  coal  shall  therewith  deliver,  or  cause  to  be 
delivered,  or  to  be  sent  by  post  or  otherwise,  to  the  purchaser  or  to  his  servant, 
before  any  part  of  the  coal  is  unloaded,  a  ticket  or  note  according  to  the  form  in 
the  third  schedule  to  this  Act,  or  according  to  a  form  to  the  like  effect. 

(2. )  If  default  is  made  in  complying  with  the  requirements  of  this  section  with 
respect  to  the  delivery  or  sending  of  a  ticket  or  note,  or  if  the  quantity  of  coal 
delivered  is  less  than  the  quantity  expressed  in  the  ticket  or  note,  the  seller  of  the 
coal  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

(3.)  If  any  person  attending  on  any  such  vehicle,  having  received  any  such 
ticket  or  note  for  delivery  to  the  purchaser,  refuses  or  neglects  to  deliver  it  as 
required  by  this  section,  or,  on  being  requested  so  to  do,  to  exhibit  it  to  any 
inspector  of  weights  and  measures,  or  other  officer  appointed  for  the  purpose  by 
the  local  authonty,  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

22.  Tare  weight  of  vehicle  where  coal  sold  in  biilk.—il. )  Where  any  quantity  oJ 
coal  exceeding  two  hundredweight  is  conveyed  for  delivery  on  sale  in  a  vehicle  in 
bulk,  the  seUer  of  the  coal  shaU,  unless  the  vehicle  is  provided  by  the  purchaser, 
cause  the  weight  of  the  vehicle,  as  weU  as  of  the  coal  contained  therein,  to  be 
previously  ascertained  by  a  weighing  instrument  stamped  by  the  inspector  of 
weights  and  measures,  and  being  on  or  near  to  the  place  from  which  the  coal  is 
brought,  and  shall  from  time  to  time  cause  the  tare  weight  of  the  vehicle  to  be 
marked  thereon  in  such  manner  as  the  local  authority  approve. 

(2.)  In  any  such  case  the  seller  of  the  coal  shall  insert  or  cause  to  be  inserted 
m  the  ticket  required  by  this  Act  to  be  given  by  him  a  statement  of  the  correct 
weight  of  the  vehicle,  or  of  the  vehicle  and  of  the  animal  drawing  it  where  both 
are  weighed  together  with  the  load,  as  weU  as  of  the  correct  weight  of  the  coal 
contained  in  the  vehicle. 
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(3.)  If  any  person  fails  to  comply  with  the  requirements  of  this  section,  he  shall 
be  liable  to  a  fine  not  exceeding  five  pounds. 

23.  Frauds  hy  drivers  of  coal  carts. — If  the  person  in  charge  of  any  veliicle  in 
which  coal  is  being  carried  wilfully  makes  any  false  statement  as  to  the  tare 
weight  of  the  vehicle,  or  wilfully  does  any  act  by  which  either  the  seller  or  the 
purchaser  of  the  coal  is  defrauded,  he  shall  be  liable  to  a  fine  not  exceeding  five 
pounds. 

24.  Penalty  on  deficiency  in  weight  of  coal  on  small  sales. — If  any  person  on  the 
sale  of  coal  in  any  quantity  not  exceeding  two  hundredweight  fraudulently  delivers 
to  the  purchaser  a  less  quantity  of  coal  than  is  agreed  to  be  sold,  he  shall  be  liable 
to  a  tine  not  exceeding  five  pounds. 

25.  Weigldng  instrument  to  he  kept  in  place  where  coal  sold  by  retail. — (1. )  Where 
coal  is  sold  by  retail  for  delivery  at  the  place  where  it  is  kept  for  sale  and  there  is 
not  at  or  near  such  place  any  weighing  instrument  stamped  by  an  inspector  of 
weights  and  measures  at  which  the  coal  can  be  weighed,  the  seller  shall  keep  at 
that  place  a  weighing  instrument  stamped  as  aforesaid,  and  shall,  if  so  required 
by  any  purchaser,  or  by  any  inspector  of  weights  and  measures,  or  by  any  other 
officer  appointed  for  the  purpose  by  the  local  authority,  weigh  any  coal  before  the 
sale  or  delivery  thereof.  .     ,      ,  „ 

(2. )  If  any  person  fails  to  comply  with  the  requirements  of  this  section  he  shall 
be  liable  to  a  fine  not  exceeding  for  a  first  ofience  two  pounds,  and  for  any  sub- 
sequent offence  five  pounds. 

26  Erection  and  maintenance  of  weighing  instruments.— (1.)  The  local  authority 
may  erect  and  maintain  fixed  weighing  instruments  at  convenient  places  for  the 
purpose  of  weighing  coal,  and  may  provide,  furnish,  and  maintam  portable  weigh- 
ing instruments  for  the  same  purpose,  and  may  appoint  proper  persons  to  keep  and 
attend  any  such  instruments. 

(2  )  If  the  keeper  of  any  such  fixed  weighing  instrument  refuses,  without  reason- 
able excuse,  to  weigh  or  re-weigh  any  vehicle  or  coal,  or  so  weighs  any  vehicle  or 
coal  as  wilfully  to  defraud  either  the  seller  or  the  purchaser  of  coal,  he  shaU  be 
liable  to  a  fine  not  exceeding  five  pounds. 

27  Power-  to  require  weighment  of  coal  or  vehicle.— (1.)  Any  seUer  ui  purchaser 
of  coal,  person  in  charge  of  a  vehicle  in  which  coal  is  carried,  inspector  of  weights 
and  measures,  or  other  officer  appointed  for  the  purpose  by  the  local  authority,  may 
require  that  any  coal  or  any  vehicle  used  for  the  carriage  of  coal  m  bulk  be  weighed 
or  re-weighed  by  any  weighing  instrument  stamped  by  an  inspector  of  weights 
and  measures. 

Provided  as  follows :  ,  .  ,   •      ,,•  v.      i  •  „,™ori 

(a  )  No  seller  of  coal  or  person  in  charge  of  a  vehicle  m  which  coal  i>,  carried 
shall  be  required  under  this  section  to  carry  coal  beyond  such  distance  not 
exceeding  half  a  mile,  as  may  be  prescribed  m  that  behalf  by  the  local 

(irWherTany  such  coal  or  vehicle  has  at  the  instance  of  the  purchaser  been 
weiehed  or  re- weighed  in  pursuance  of  this  section,  and  found  to  be  ot  the 
weight  stated  in  that  behalf  by  the  seller  of  the  coal  or  the  person  m  charge 
of  the  vehicle,  the  purchaser  shall  be  liable  to  the  pajonent  ot  all  reasonable 
costs  actually  incurred  ot  and  incidental  to  the  weighing  or  re^we.ghing. 
(2  )  If  any  person  obstructs  any  weighing  or  re-weighmg  authorised  bj  this 
section  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

28  Poller  to  make  hyclaws  with  respect  to  the  sale  of  coal.—(l.)  Any  local  autho- 
rity may  from  time  to  time  make,  revoke,  and  alter  byelaws. 
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(a. )  regulating  for  the  purposes  of  this  Act  the  sale  of  coal  in  quantities  not 

exceeding  two  hundredweight  ;  and 
(h.)  requiring,  either  generally  or  in  specified  classes  of  cases,  a  weighing 

instrument,  of  a  form  approved  by  the  local  authority,  to  be  carried  with  any 

vehicle  in  which  coal  is  carried  for  sale  or  delivery  to  a  purchaser  ;  and 
(c.)  prescribing  the  distance  beyond  which  coal  is  not  to  be  required  to  be 

carried  for  the  purpose  of  being  weighed  or  re-weighed  in  pursuance  of  this 

Act ;  and 

{d. )  fixing  the  fees  to  be  paid  for  the  use  of  any  weighing  instrument  maintained 
by  the  local  authority  ; 
and  may  by  such  byelaws  impose  fines,  recoverable  summarily,  and  not  exceeding 
in  each  case  five  pounds,  for  the  breach  of  any  such  byelaw. 

(2.)  Every  byelaw  made  under  this  section  shall,  before  being  brought  into 
operation,  be  approved  by  the  Board  of  Trade  and  be  published  in  such  manner 
as  the  local  authority  thinlc  sufficient  for  giving  notice  thereof  to  all  persons 
interested,  and  a  copy  of  every  such  byelaw  shall  be  sent  by  the  local  authority  to 
the  Board  of  Trade. 

29.  Power  to  weigh  coal  in  shop  or  vehicle — (1.)  Any  inspector  of  weights  and 
measures  or  officer  appointed  for  the  purpose  by  the  local  authority  may,  at  all 
reasonable  times,  enter  any  building  or  part  of  a  buUding  or  other  place  in  which 
coal  is  sold  or  kept  or  exposed  for  sale,  and  may  stop  any  vehicle  carrying  coal  for 
sale  or  for  delivery  to  a  purchaser,  and  may  test  any  weights  and  weighing  in- 
struments found  in  any  such  place  or  vehicle,  and  may  weigh  any  load,  sack,  or 
other  less  quantity  of  coal,  found  in  any  such  place  or  vehicle,  or  which  is  in  course 
of  delivery  to  any  purchaser. 

(2.)  If  it  appears  to  a  court  of  summary  jurisdiction  that  any  load,  sack,  or  less 
quantity  so  weighed  is  of  less  weight  than  that  represented  by  the  seller,  the 
person  selling  or  keeping  or  exposing  the  coal  for  sale,  or  the  person  in  charge  of 
the  vehicle,  as  the  case  may  be,  shall  be  liable  to  a  fine  not  exceeding  five 
pounds. 

(3.)  Any  person  who  obstructs  or  hinders  any  inspector  acting  under  this  section 
shall  be  liable  to  a  fine  not  exceeding  five,  or,  in  the  case  of  a  second  or  subsequent 
offence  ten,  pounds. 

30.  Power  to  make  local  exemptions.— Kev  Majesty  the  Queen  may,  from  time 
to  tune,  on  the  application  of  the  local  authority  for  any  area,  and  on  being  satis- 
fied that  the  provisions  made  by  or  under  any  local  Act  in  force  at  the  commence- 
ment of  this  Act,  with  respect  to  the  sale  of  coal  in  that  area  are  more  stringent 
than  the  corresponding  provisions  of  this  part  of  this  Act,  by  order  in  council 
exempt  that  area  from  the  provisions  of  this  part  of  this  Act  to  such  extent,  and 
under  such  conditions,  as  may  appear  to  Her  Majesty  in  council  expedient. 

31.  Extent.-~T\ds  part  of  this  Act,  except  the  provision  requiring  coal  to  be  sold 
by  weight  only,  shall  not  extend  to  Scotland. 


PART  III.— Bread. 


the  fourth  schedule  to  this  Act  shaU  render  any  baker  or  seller  of  bread  or  the 
.journeyman,  servant,  or  other  person  employed  by  such  baker  or  seller  of  bre.ad 
I.able  to  any  forfeiture  or  penalty  for  refusing  to  weigh  in  the  presence  of  the 
j.urchaser  any  bread  conveyed  or  carried  out  in  any  cart  or  other  carriage,  unless 
he  ,8  requested  so  to  do  by  or  on  behalf  of  the  purchaser  ^ 
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PART  IV. — SUPPLBMENTAL. 

33.  Saving  for  liabilities  otherwise  than  under  Act. — (1.)  No  proceeding  or  con- 
viction for  any  offence  punishable  under  this  Act  shall  affect  any  civil  remedy  to 
which  any  person  aggrieved  by  the  offence  may  be  entitled. 

(2.)  This  Act  shall  not  exempt  any  person  from  any  indictment  or  other  pro- 
ceeding for  an  offence  which  is  punishable  at  common  law  or  under  some  Act  of 
Parliament  other  than  this  Act,  so  that  no  person  be  punished  twice  for  the  same 
o&'enoe. 

(•3.)  Where  proceedings  are  taken  before  any  court  against  any  person  in 
respect  of  any  offence  punishable  under  this  Act,  and  the  offence  is  also  punish- 
able at  common  law  or  under  some  Act  of  Parliament  other  than  this  Act,  the 
court  may  direct  that,  instead  of  those  proceedings  being  continued,  proceedings 
shall  be  taken  against  that  person  at  common  law  or  under  some  Act  of  Parliament 
other  than  this  Act. 

34.  Construction  of  Act. — This  Act  anu  the  principal  Act  shall  be  construed 
together  as  one  Act. 

35.  Definitions.— In  this  Act,  unless  the  context  otherwise  requires, — 

"  Weighing  instruments  "  includes  scales,  with  the  weights  belonging  thereto, 
scale-beams,  balances,  spring-balances,  steelyards,  weighing  machines,  and 
other  instruments  for  weighing  : 

"Measuring  instruments"  includes  any  instrument  for  the  measurement  of 
length,  capacity,  volume,  temperature,  pressure,  or  gravity,  or  for  the  measure- 
ment and  determination  of  electrical  quantities  : 

"  Vehicle  "  means  any  carriage,  cart,  waggon,  truck,  barrow,  or  other  means  of 
carrying  coal  by  land,  in  whatever  manner  the  same  may  be  drawn  or 
propelled,  but  does  not  include  a  railway  truck  or  waggon  : 

"Inspector  "  means  an  inspector  under  the  principal  Act  : 

Other  expressions  have  the  same  meaning  as  in  the  principal  Act :  Provided 
that  the  expression  "local  authority"  shall,  in  its  application  to  England,  be  con- 
strued subject  to  the  provisions  of  the  Local  Government  Act,  1888,  and  the 
expression  "weighing  machine  "  in  the  principal  Act  shall  include  any  weighing 
instrument  as  defined  by  this  Act. 

36.  Repeal. — (1.)  The  enactments  specified  in  the  fifth  schedule  to  this  Act  are 
hereby  repealed  to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

(2.)  The  repeal  of  any  enactment  by  this  Act  shall  not  affect — ' 

(a.)  the  past  operation  of  any  enactment  so  repealed,  or  anything  duly  done  or 

suffered  under  any  enactment  so  repealed  ;  or 
(6.)  any  right  or  liability  acquired  or  incurred  under  any  enactment  so 

repealed  ;  or 

(c.)  any  penalty,  forfeiture,  or  punishment  incurred  in  respect  of  any  offence 

committed  against  any  enactment  so  repealed  ;  or 
(d.)  any  power,  legal  proceeding,  or  remedy  in  respect  of  any  such  right, 

liability,  penalty,  forfeiture,  or  punishment  as  aforesaid  ;  and  any  such 

power,  legal  proceeding,  and  remedy  may  be  exercised  and  carried  on  as  if 

this  Act  had  not  passed.  ^ 

37.  Commencement. — This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety,  which  date  is  in  this  Act  referred 
to  as  the  commencement  of  this  Act : 

Provided  as  foUows  : 

(a.)  At  any  time  after  the  passing  of  this  Act  any  appomtment,  byelaw,  or 
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regulation  may  be  made,  and  any  other  thing  may  be  done,  which  appears  to 
a  local  authority  to  be  necessary  or  proper  for  the  purpose  of  bringing  this 
Act  into  operation  at  the  commencement  thereof  ; 
(h.)  In  Ireland,  where  a  grand  jury  is  the  local  authority,  so  much  of  this  Act 
as  concerns  the  powers  and  duties  of  the  local  authority  and  the  consequences 
of  the  exercise  of  such  powers  and  duties  shall  come  into  operation  on  the  first 
day  of  May  one  thousand  eight  hundred  and  ninety. 

38.  Saving  for  corporation  of  iJaiZm.— Nothing  in  this  Act,  or  the  principal 
Act,  shall  be  held  to  affect  any  right  or  privilege  conferred  upon  the  lord  mayor, 
aldermen,  and  burgesses  of  Dublin  by  charter  or  statute. 

39.  Short  titles. — This  Act  may  be  cited  as  the  Weights  and  Measures  Act,  1889  • 
and  the  principal  Act  and  this  Act  may  be  cited  together  as  the  Weights  and 
Measures  Acts,  1878  and  1889. 


SOEBOULES, 
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, — I  .  


SCHEDULES. 


■      FIRST  SCHEDULE. 

Fees  iobe  lalxn  o/i  tha  verification  and  stamping  of  Weights,  Measures,  and  Weighing 
Instruments  by  Inspectors  of  Local  Authorities. 


Avoirdupois : 

Eacli  weight  ot  100  lb.  (cental) 
 f)6  lb.  and  2S  lb. 


Weights. 


Troy 


;,       „      „  14  lb.  and  7  lb. 
,,       „      from  4  lb.  to  1  lb.  inclusive,  .... 

„   8  oz.  to  i  dram,  inclusive, 
II       „         ,,   4000  grains  to  ^i-jtli  of  a  grain,  inelu.sive,  - 

J,         „   240  to  24  grains,  inclusive,  commonly  called  pennyweights, 

Eacli  weight  from  500  oz.  to  100  oz.,  inclusive, 
,,   60  oz.  to  10  oz.,  inclusive, 
,,   5  oz.  to  ^-jijj-jjth  of  an  oz.,  inclusive, 


Apothecaries : 

Bach  weight  from  10  oz.  to  1  oz.,  Inclusive,  - 

,,   4  drachms  to  i  grain,  inclusive. 


s.  d. 

0  4 

0  3 

0  2 

0  1 

0  0,V 

0  Oi 

0  (i 

0  4 

0  2 

0  1 


0  2 
0  1 


Meastirei. 

Lengtli : 

Each  measure  from  100  feet  to  7  feet,  inclusive, 

,,         ,,      0  feet  to  4  feet,  inclusive,  .  .  .  - 

„        ,,       of  a  yard,  2  feet,  foot  and  inch  respectively,  including  their  sub- 
divisions. 

Measures  from  0-500  to  0-001  inch,  in  the  form  of  wire-gauge  plates  : 

For  each  notch,  or  for  each  internal  gauge  or  separate  size,  from  half  an  iucli 


to  -j-^j^th  of  an  inch. 


Capacity  : 

Dry  and  liquid  measures  : 
Bach  measure  of  4  bushels  (82  gallons)  and  1  bushel  (8  gallons), 
,,      from  5  gallons  to  2  gallons  (peck),  inclusive, 
,,        ,,        ,,    1  gallon  to  J  gill,  inclusive. 

Apothecaries  : 

Each  subdivided  measure  containing  not  more  than  twelve  subdivisions, 
J,  containing  more  than  twelve  subdivisions  but  not  more 

tlian  fifteen,        .  -  -  .  - 

„  ,.       containing  more  than  fifteen  subdivisions  but  not  more 

than  eighteen,     .  .  -  - 

„  ,.       containing  more  than  eighteen  subdivisions  but  no' 

more  than  twenty-one, 
„  „  „       or.iitaining  more  than  twenty-one  subdivisions  but  noi 

more  than  twenty-four, 
J.  „       containing  more  than  twenty-four  subdivisions  but  no 

more  than  thirty, 
„       (■(lutaining  more  tliaii  thiity  subdivisions  but  not  more 

than  thirty-six,  .  •  -  - 

„  „       ciiutaining  more  than  thirty-six  subdivisions  but  uoi 

more  tlian  forty-two, 
„  ..  „       containing  more  tlian  forty-two  subdivisions  but  noi 

more  than  fifty,  -  -  -  - 

I  .  containing  more  than  fifty  subdivisions  but  not  more 

than  one  hundi-ed, 

1^  J.  ^.       I'diitaining  more  than  one  hundred  subdivisions  but  no' 

'  ''  more  than  one  hundiMl  and  lifty, 

I,  ,,       coiitiiining  more  than  one  hundred  and  lifty,  - 

jJnch  seiiarato  measure  fnim  iO  fluid  oz.  to  10  fluid  oz.,  inclusive, 

,.    10  fluid  oz.,       .  .  -  - 


s.  d. 

0  3 

U  2 

0  1 


-   0  OJ 


0  6 

0  3 

0  1 

0  1 

0  n 

0  li 

0  1} 

0  2 

I)  2i 

11  3 

0  3J 

0  4 

0  0 

(1  i) 

1  (I 

0  •?. 

0  ii; 
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s.  d. 

10  0 

5  0 

2  0 

1  6 

1  0 


cases. 

0  6 
0  3 
0  2 


Weighing  Instruments. 

Foi- 10  tons  and  above,      -  .  .  . 

For  under  10  tons  and  above  1  ton,  -  .  .  . 

For  1  ton  and  above  5  cwts.,  ...  1 

For  5  owts.  and  above  1  cwt.,  ..." 
For  1  cwt.  and  above  bQ  lbs.,  .  .  .  .  , 

exclusive  of  cost  of  cartage  and  lifting  of  standards  in  each  of  the  above 
For  56  lb.  and  above  14  lb. 

For  14  lb.  and  above  1  lb.,  .  .  '  ' 

For  1  lb.  or  under,  .  .  .  \ 

SECOND  SCHEDULE. 
(Applies  to  Ireland  only). 

THIRD  SCHEDULE. 
Weight  Ticket  or  Consignment  Note  on  Delivery  of  Coal  over  Two  EundredweigU. 
Mr.  A.B.  [Here  insert  the  name  of  the  buyer]. 
lake  notice  that  you  are  to  receive  herewiili 
[IVhen  sold  in  sacks,  add] 

sacks,  each  containing  cwt 
{When  sold  in  bull:,  add] 

tons.      cwts.  lbs. 

Weight  of  coal  and  vehicle  -  . 

Tare  weight  of  vehicle,     -  .  .  . 


tons      cwt.      lbs.  nfcoal. 


Nett  weight  of  coal  herewith  delivered  to  pui'ohaser. 


CD.  [here  insert  the  name  of  the  seller]. 
E.  F.  [here  insert  the  name  of  the  person  in  charge  of  the  vehicle.] 

othprwise''?o'thp  t^^Iu""'^  °^  "  ^<='"<='«       ^^'^^'^  ""^^  deliver  or  send  by  post  or 

note  ,-n  this  fom.^"  °'  ^"f"™  ""^  nnlos^ded,  a  ticket  or 

a  nnl         "^""^^  "       lusiutity  t'""!  is  stated  in  this  ticket  or  note  is  liable  to 

or1,?L'^??,'Ir"™'l'"S,°°  ^  ''^'"'^''^  "'^"^^  fo''  ""^  delivery  of  coal  who,  havin-  received  a  ticlcet 
aen.ant,'?s  a"line'  "'"^^  *°  '°  '"^  P»er  or  l^ls 


FOURTH  SCHEDULE. 

{Applies  to  London  only). 

FIFTH  SCHEDULE. 

EXACTJIENTS  RePKALED. 


Session  and 

Short  Title. 

Chapter. 

B.xtent  of  Repeal. 

41  &  42  Vict.,  c.  49.  ! 


Tlie  Weights  and  Measures 
Act,  1878. 


.Section  sixteen. 

Section  forty-three,  from  "A  maker  or  seller 
of  weights"  to  "mea.sures  under  this  Act." 
Section  forty-six. 
Section  forty-seven. 

Section  eighty-six,  so  lar  as  it  le-eiiacts 
section  nine  of  the  Weights  and  Measures 
Act,  1835. 

The  Fifth  Schedule. 


\ 


I 


ADVERTISEMENTS. 


ADVERTISEMENTS. 


FOUNDED  1805. 

INSURANCE  COMPANY. 


Income,  £448,938.  Funds,  £1,598,528. 

LIFE    ASSURANCES  are  granted  by  the  Company 
With  or  Without  Medical  Examination, 
With  or  Without  Participation  in  Profits, 
With  or  Without  the  Investment  Element. 

BONUSES   IVLAY  IN  ORDINARY  CASES  BE  APPLIED 

To  INCREASE  the  Sum  Assured, 

To  MAKE  THE  PoLICY  PAYABLE  DURING  LiFE, 
To  REDUCE  THE  FUTURE  PREMIUMS, 

Or  they  may  be  converted  into  Cash. 
GREAT    VARIETY  of  Tables  of  Premiums. 


Perfect  Non-Forfeitable  System.    Liberal  Surrender  Values. 

Kesidence  in  any  Part  of  the  World  without  Extra  Premium 
is  permitted  in  the  great  majority  of  cases. 


FIRE  DEPARTMENT. 

Security  of  the  highest  orden.  IVloderate  Premiums. 

Losses  liberally  and  promptly  settled. 

EDINBURGH:  19  GEORGE  STREET. 
General  Manager— D.  DEUCHAR,  F.I.A.,  F.F.A. 

London  Office:    82   KING   WILLIAM   STKEET,  E.G. 
London  (West  End  Office)  : 
14  WATERLOO  PLACE,  PALL  MALL,  S.W. 


ADVERTISEMENTS. 


Tlie  Edlnburgli  Lombard  Investment  Company, 

LIMITED. 

Incorporated  under  the  Companies'  Acts,  1862  to  1886. 

CAPITAL,  £250,000  in  50,000  SHARES  of  £5  each. 
CAPITAL  SUBSCRIBED,  £150.000.    PAID-UP,  £30,000. 
DEBENTURES  ISSUED,  £120,000. 


directors. 

J.  H.  Balfour,  Esq.,  W.S. 
J.  H.  Robertson,  Esq.,  Stockbroker. 
David  J.  Simson,  Esq.,  Advocate. 


Walter  Berkv,  Esq.  of  Glenstriven,  ii 
Atholl  Crescent,  Edinburgh,  Chairman. 
LocKHART  Thomson,  Esq. 
Sir    Alexander    Christison,  Bart.,  40 
Moray  Place,  Edinburgh. 

Bankers— Banic  of  Scotland,  Edinburgh,  London,  and  Branches. 

Messrs.  John  Ri  dertson  &  Co. 
SoUcUors—yie^^xs.  Ronald  &  Ritchie,  S.S.C,  20  Hill  Street,  Edinburgh. 
Wi<rf/7ow— Messrs.  Lindsay,  Jamieson,  &  Haluane,  C.A.,  Edinburgh.  . 
Secretary— Q'S.QS.GV.  Deas,  Ch.. 

Offices-17  ST.  ANDREW  SQUARE,  EDINBURGH. 

A  Dividend  of  5  per  cent,  for  the  ye.ar  to  15th  June  1868  was  paid,  and  a  Dividend  of  5  per 
cent,  for  the  year  to  i5lh  June  1889,  and  a  Dividend  of  7  P^^„  1°=,'' 
1890,  and  a  Dividend  of  8  per  cent  for  the  year  to  15th  June  1891.    A  Dividend  of  8  per  cent, 
for  the  year  to  15th  June  1892  ;   Reserve  Fund  ;C2ooo ;  carried  for\vard,  £237,  stg. 

The  Directors  are  prepared  to  issue  Debentures  of  the  Lombard  Investment  Company  of 
America,  bearing  5  per  cent.,  with  the  Colateral  Securities  deposited  with  them,  also  55  per 
cent.  Lombard  ist  Mortgage  Guaranteed  Bonds.         „    ,    ,       „  Tr^-„i„,r„i, 

All  information  can  be  obtained  on  application  at  17  St.  Andrew  Square,  Edinburgh.   

"royal  exchange  assurance  corporation. 

(^Established  by  Royal  Charter,  a.d.  1720.) 
FOR  SEA,  FIRE,  LIFE,  &  AJJJJXJimES. 

CHIEF   OFFICE— ROYAL  EXCHANGE,  LONDON. 

 Brancli-29  PALL  MALL. 

Accumulated  Funds  over  £4,000,000.  The  Total  Claims  paid  by  this  Corporation 
have  exceeded  THIRTY-FIVE  MILLIONS  Sterling. 

FIRE. 

Policies  issued  free  of  e.xpense. 

Losses  occasioned  by  Lightning  will  be  paid,  whether  the  property  be  set  on  fire  or  not. 
An  abatement  equal  to  one  years  charge  is  allowed  on  Policies  issued  for  seven  years. 

LIFE. 

Unimpeachable  Security.    Large  Bonuses.    Liberal  conditions  of  Assurance- 
Guaranteed  Minimum  Surrender  Values  after  payment  of  two  annual  Premiums. 
Extensive  free  limits  of  Foreign  Eesidence  and  Travel- 
Policies  "Indisputable  "  and  "  World-Wide  "  after  five  years. 
Claims  paid  at  once,  on  proof  of  death  and  title,  without  discount. 

No  Fines  or  Fees  charged-  t-,  t  *      *  • 

Loans  are  granted  on  security  of  Reversionary  and  Immediate  Life  Interests  m 
connection  with  Policies  of  Assurance. 

All  real  improvements  in  modern  practice,  with  the  security  of  an  office  whose  resources 

have  been  tested  by  the  experience  of  more  than  a  Century  and  a  Half. 

The  Corporation  are  open  to  consider  applications  for  Agencies. 

A  full  Prospectus,  giving  specimens  of  the  Large  Bonuses  distributed,  and  a  copy  of  ihe 
l.-ist  Annual  Accounts,  will  be  forw.nrded  on  application. 

AOENTS  IN  EDINBUROH-fe-'s'-s.  WOOD  &  HANNA,  45  Fredetick  Street. 
SCOTTISH  BRANCH  :  No.  46  GOEDON  STREET,  GLASGOW-J-  Gemmell  Manager. 


ADVERTISEMENTS. 


THE 


Lancashire  and  YorksUre  Reversionary 
Interest  Company,  Limited. 


CAPITAL  £100,000,  FULLY  SUBSCRIBED. 


upon — 

Reversions,  Vested  or  Contingent ; 
Life  Interests,  in  Possession  or  Expectancy  ; 
and 

Life  and  Annuity  Insurance  Policies. 

Immediate  Loans  granted  (no  Interest  being  pay- 
able in  meantime)  for  a  fixed  charge  payable 
on  Successions  opening. 

Money  received  on  Debentures,  which  are  insur- 
able at  low  rates. 


Agent  for  Edinburgh — 


COMPANY  purchases  or  grants  Loans 


R.  T.  MACQUEEN, 


Solicitor, 

6  YORK  PLACE. 


ADVERTISEMENTS. 


m)t  Commercial  Bank  of  australm, 


Authorised  Capital, 
Subscribed  Capital, 


^5,000,000 
£3,000,000 


Paid-up  Capital, 
Reserve  Fund, 


£1,200,000 
£750,000 


©(rectors. 


George  Meares,  Esq.,  J. P.,  C.M.G.,  Chairman. 
The  Hon.  George  Coppin,  M.L.C.,  J. P.  Matthew  Lang,  Esq.,  J.P. 

Hon.  N.  Thorni.ey,  M.L.C. 
General  Manager— Hv.mi-i  Gyles  Turner,  J.P. 
Assistant  General  Manager— ]oati  M'Cutcheon,  J.P. 
Clue/ Inspector  of  Branches— ^  waapm.  Turner. 
Auditors—'^.  H.  Tuckett,  Esq.,  J. P.,  and  W.  G.  Sprigg,  Esq 


HEAD  OFFICE-COLLINS  STREET,  MELBOURNE. 

Managers- hs.-XH^'R  Nichols  &  Edward  Smith.  Accountant— S..  C.  O.  Howard. 

LONDON  OFFICE: 
1  Bishopgate  Street  Within,  Corner  of  Leadenhall  Street,  E.C. 

Direclors-JoHN  CoNNELL,  Esq.  ;  Alexander  J.  Malcolm,  Esq.  ;  Henry  Brooks,  Esq. 
Manager— George  Niven.       Accountant— G.  W.  Wallace. 
Bankers-THE  Bank  of  England  :  The  City  Bank,  Limited,  Threadneedle  Street. 

EDINBURGH  AGENCY:  11  South  Charlotte  Street. 
Messrs.  Mitchell  &  B.'iXTER,  W.S.,  Agents. 

GLASGOW  AGENCY. 

Messrs.  D.  Johnstone  Smith  &  Williamson,  Agents. 
SYDNEY  OFFICE ;  273  George  Street. 
Directors-RoLLO  Albert  Cape,  Esq. ;  Alfred  W.  Meeks,  Esq. ;  George  Munro.  Esq. 
Manager— John  Bartholomew.         Accountant— John  Blair. 

BRISBANE  OFFICE:  130  Queen  Street. 
Directors— William  Webster,  Esq. ;  Hon.  Alex.  Raff. 
Manager— A.  H.  Hudson.  Accountant— Robert  Young. 

ADELAIDE  OFFICE :  27  King  William  Street. 
Director.s— Hon.  W.  B.  Rounsevell,  Esq.,  M.P.,  J.P. ;  Samuel  Toms,  Esq.,  J.P. ; 
William  Hamilton,  Esq.,  J.P. 
Manager— Edward  Jones.  Accountant- C.  D.  Tassie. 

PORT  ADELAIDE,  -  -  Manager— John  R.  Legoe. 
MOUNT  GAMBIER,       -         -  ,>        H.  N.  Stewart. 

NARRACOORTE,  -         -         -  „        Hy.  Chambers. 

PALMERSTON,  N.T.,     -         -  „        J-  C  Hilson. 

MOBILONG  (Murray  Bridge),  luith  Agency  at  Callington  :  Manager— A.  G.  Black. 

PERTH  OFFICE :  St.  George's  Terrace. 
Director— The  Hon.  Sir  James  George  Lee  Steere,  M.L.C. 
Manager- W.  H.  J.  Thomas.  Accountant-E.  W.  Parsons. 

ALBANY  :  Manager-F.  W.  Cornev.  SOUTHERN  CROSS  :  Agent-C.  *  "tw. 

FREEMANTLE  :  Manager— T.  S.  Wauchope. 


ADVERTISEMENTS. 


THE  COMMERCIAL  BANK  OF  AUSTRALIA  (Continued). 


BRANCHES  AND  AGENCIES  IN  VICTORIA. 


Abbolsford. 

Auburn. 

Avenel. 

Balaclava. 

Ballan. 

Balaarat. 

Bairnsdale. 

Bendigo. 

Berwick,  with  agen- 
cies at  Nar  Nar 
Goon  &  Pakenham. 

Birch  ip. 

Brighton. 

Brunswick. 

Camberwell. 

Carlton. 

Charlton. 

City  Road,  S.M. 

Coburg. 

Colac. 

Collingwood. 


Dandenong,  with 
agency  at  Cran 
bourne. 

Donald. 

D  roll  in 

En.glehawk. 

Echuca. 

Footscray. 

( reelong. 

G  is  borne. 

Hamilton. 

Hawthorn. 

Haymarket,     with  I 
agency  at  Whittle- 
sea. 

Heathcote. 

Heidelberg,  with 
agencies  at  Eli  ham 
&  Diamond  Creek. 

Horsham. 

Kaniva. 

Kyabram. 


Lancefield. 

Maffra. 

Malvern. 

Middle  Brighton. 

Minyip. 

Moonee  Ponds. 

Mooroopna- 

Mornington. 

Murchison. 

Murtoa. 

Nagambie. 

Nathalia. 

Neerim  South. 

Newmarket. 

Newport. 

NhiU. 

North  Fitzroy. 
Numurkah. 
Omeo. 
Orbost. 

Port  Melbourne. 
Prahran. 


Romsey. 
Rupanyup. 
Rush  worth. 
Sale. 
Seymour. 
Sheep  Hills. 
Shepparion. 
South  Melbourne. 
St.  Kilda. 
Spoiiiswoode. 
Tat  ura. 

Warracknabeal. 
Warragul. 
Warrnambool. 
Williamstown. 
Woodend. 
Wunghnu. 
Wycheproof. 
Yarra  Glen. 
Yarrawonga,  with 
agency  at  Wilby. 
Yea. 


INTERCOLONIAL  &  FOREIGN  AGENTS  &  CORRESPONDENTS. 

New  South  Wales  and  Queensland.— The  Commercial  Banking  Company  of  Sydney,  The 

Queensland  National  Bank,  Limited,  The  Bank  of  North  Queensland,  Limited. 
New  Zealand.— The  Bank  of  New  Zealand,  The  Colonial  Bank  of  New  Zealand. 
South  Australia.-The  Bank  of  South  Australia. 

Tasmania.— The  Commercial  Bank  of  Tasmania,  Ltd.,  The  National  Bank  of  Tasmania,  Ltd 
Fiji-— The  Bank  of  New  Zealand,  The  Union  Bank  of  Australia,  Ltd. 
San  Francisco.— The  Bank  of  California, 

England.-The  National  Provincial  Bank  of  England  Limited,  The  London  and  South-Western 
Bank  Linnied,  Capital  and  Counties  Bank  Limited,  Manchester  and  Liverpool  District 
Banking  Company  Limited. 

Scotland -The  Royal  Bank  of  Scotland,  The  British  Linen  Company  Bank,  The  Commercial 
Bank  of  Scotland  Limited  Union  Bank  of  Scotland  Limited,  National  Bank  of  Scotland 
Limited,  Ncrth  of  Scotland  Bank,  Limited. 

Ireland.— The  Ulster  Bank  Limited;  Guinness,  Mahon,  &  Company,  Dublin. 

India,  China,  Japan,  Ceylon,  and  Straits  Settlementa.-The  Chartered  Mercantile  Bank  of 
India,  London,  and  China.  The  Chartered  Bank  of  India,  Au.stralia,  and  China.  Hone 
Kong  and  Shanghai  Banking  Corporation,  Foochow,  Comptoir  National  d'Escompte  d% 

Malta.— Messrs.  TurnbuU  Junior  and  Somerville. 

South  Africa.— The  Standard  Bank  of  British  South  Africa  Limited. 

New  York,  Boston,  and  Philadelphia.-Brov^n  Bros,  and  Co. ;  New  York  Produce  Exchance 
Bank,  New  York.    Hanover  National  Bank,  New  York.  '-"ante 
Baltimore.— Alex.  Brown  &  Son. 

Chicago.— The  Union  National  Bank,  and  The  Atlas  National  Bank  of  Chicago. 
Canada.— The  Bank  of  Montreal,  and  Bank  of  British  North  America, 
france.— Comptoir  National  d'Escompte  de  Paris, 
flecmani/,— The  Deutsche  Bank,  Berlin. 

The  Bank  grants  Drafts  on  all  the  above  Branches  and  Agencies,  and  transacts  every 
description  of  Banking  Business  m  connection  with  the  Australian  Colonies  on  most  favourable 
terms  ai  the  London  Cfilce. 

Deposits  of  ;£ioo  and  upwards  received  for  fixed  periods  of  One  to  Five  Years,  al  liberal 
Rates  of  Interest,  which  may  be  ascertained  on  application.  Interest  payable  half-yearly  at 
Whitsunday  and  Martinmas. 

DEPOSIT  AGENTS  IN  EDINBURGH: 

MITCHELL  &  BAXTER,  W.8.,  11  South  Charlotte  Street. 

September  y  1892. 


ADVERTISEMENTS. 


The  Agra  Bank,  Limited. 

CAPITAL,  £1,000,000  (ONE  MILLION  STERLING), 

In  100,000  Shares  of  £10  each. 

RESERVE    EXJ  JND  £T0,000. 


HEAD  OFFICE: 
NICHOLAS  LANE,  LOMBARD  ST.,  LONDON,  E.G. 

Divectors. 

Wm.  Livingstone  Watson,  Esq. 
W.  L.  Alexander,  Esq. 
George  F.  Mewburn,  Esq. 


James  A.  Crawford,  Esq. 


E.  C.  Morgan,  Esq. 
C.  J.  Lindsay  Nicholson,  Esq. 
General  Sir  George  Ciiesney, 
K.C.B.,  C.S.L,  CLE. 


(With  power  to  increase.) 

JSanhcrs. 

Messrs.  Glyn,  Mills,  Currie,  &  Co. ;  The  National  Bank  of  Scotland 
and  The  Bank  of  England. 


General  Manager — W.  Blackiiall. 
Assistant    Cefierai   Manager  —  James 
Hutton. 


Secretary — F.  R.  Thomson. 
Vepuy-Manager — J.  B.  Taylor. 
Accountant — ^A.  J.  Veri.vi. 


SoIt:ltors. 

Messrs.  AsHURST,  Morris,  Crisp,  &  Co. 

2lu&itoi-s. 

E.  A.  Jack,  Esq.,  and  W.  A.  Browne,  Esq.,  A.C.A. 


EDINBURGH  BRANCH-17  ST.  ANDREW  SQUARE. 
Siiectors  of  jeOinbuvgb  asrancb. 

Major-General  F.  Nepean  Smith,  io  Eton  Terrace. 
C.  A.  Ainslie,  Esq.,  of  The  Gart,  Callander. 

Manager — George  Deas,  C.A.  , 


DEPOSITS  are  received  for  FIXED  PERIODS  on  Special  Terms,  to  be  had  on 
application  at  17  St.  Andrew  Square. 

Interest  Payable  Half-Yearly. 

SALES  and  PURCHASES  of  British  and  Foreign  Securities,  and  East  India  Slocks  and 
Loans,  effected  ;  Army,  Navy,  and  Civil  Pay  and  Pensions  realised. 

BILLS  ISSUED  on  India  and  China  at  the  most  favourable  Rates  of  Exchange,  and 
approved  Bills  on  those  countries  purchased.  The  Bank  also  undertakes  the  CoUeciion  of 
Bills  drawn  on  India  and  the  East. 


BRANCHES  AND  AGENCIES  IN  INDIA  AND  CHINA. 
AT  CALCUTTA,  BOMBAY,  MADRAS,  AGRA,  LAHORE, 
KURRACHEE,  SHANGHAI,  RANGOON,  HONG-KONG,  SINGAPORE, 
TENANG,  COLOMBO. 


Current  Accounts  are  kept  at  Edinburgh  Branch 
and  Seuen-day  Deposits  received. 


ADVERTISEMENTS. 


l^mxiimx  anl)  Cauatrtait  loan  aitlr  Sgtncg 

CAPITAL  authorised  by  Charter,  all  of  which  subscribed  for,  .  £1,027,400 
And  of  which  called  up  (14  per  cent.),  .  .  .  143,836 
RESERVE  FUND  (more  than  half  of  Paid-up  Capital), .    £80,1 36, 1 9s.  3d. 

IPresiiJeiit. 

The  Hon.  Sir  W.  P.  HOWLAND,  K.C.M.G.,  C.B.,  President  of  the  Ontario  Bank, 
and  President  of  the  Confederation  Life  Association. 

WlcesipreslOeiit. 

Col.  C.  S.  GZOWSKI,  A.D.C.  to  the  Queen. 

Manager. 

J.  F.  KIRK,  Esq. 

Scottlsb  monvb. 

A%^Vm^^¥-V^^i^'^-°l^.^T°'t  I  iT-  ?•  MURRAY,  Esq.,  W.S.,  Edinburgh. 
A.  D.  M.  BLACK,  Esq.,  W.S.,  Edinburgh.   |   HARRY CHEYNE,  Esq..W.S.,Edinburih. 

OFFICE-28  CASTLE  STREET,  EDINBURGH. 
BANKERS  IN  SCOTLAND. 

NATIONAL  BANK  OF  SCOTLAND,  LIMITED,  and  its  Bran-ciies. 
BANK  OF  SCOTLAND,  Glasgow. 
NORTH  OF  SCOTLAND  BANK,  LIMITED,  Abekdeen. 

LONDON  BANKERS. 

NATIONAL  BANK  OF  SCOTLAND,  LIMITED,  37  Nicholas  Lane,  Lombard  Street. 

DEPOSIT  RECEIPTS  and  DEBENTURE  BONDS  are  issued  by  the  Company  free 
of  all  expense  to  the  Lenders,  on  the  following  terms :—  ^uiupany,  iree 

Deposits  for  Three  and  Four  Years,  3?  per  cent. 

,,       for  Five  Years  ^ 

No  Deposit  will  be  taken  for  a  less  sum  than  £10. 
Debentures  (which  are  issued  in  Bonds  of  £ioo,  or  an 

even  multiple  thereof),  for  Five  Years,  .  ^ 

Interest  runs  from  date  of  payment  to  the  Company's  Agents 
t.^  I      Deposit  Interest  VVarrants  and  Debentcjre  Coupons  are  payable  Half-Yearlv 
>d  January  and  2d  July)  by  the  National  Bank  of  Scotland,  Limited,  London  by  whom  also 

In-^L-^c 'Snt^-Zd  in^  ''°-"^>-  ''-"""-^  °-    '-^-n  '  ^S^^^^i^^ 

may  be  hI7f«e  ofappljin^t'o'"  ''"^        °'  Shareholders  of  the  Company 

MACKENZIE  &  BLACK,  W.S., 
28  Castle  Street,  Edinburgh,'  "' 

General  Agents  of  the  Comfany. 


ADVERTISEMENTS. 


ESTABLISHED  1770. 


SCOTT  &  FERGUSON, 

Engrauers,  Lithographers,  Bookbinders,  and  Stationers, 

AND 

BURNESS  &  COMPANY, 

Law,  Insurance,  and  General  Printers, 

14,    16,   AND    18   CLYDE  STREET, 
EDINBURGH. 

Particulars  and  Plans  of  Estates,  Maps,  Charts, 
Fac-Similies  of  Charters,  Deeds,  &c.  &c. 


BANK  CHEQUES,  DRAFTS,  LETTERS  OF  CREDIT,  AND  ALL 
BANKING  FORMS. 

Manufacturers  of  Business  Books  of  all  kinds,  and  to  any  Pattern 
of  Ruling  or  Binding. 


I.AJV  AND   GENERAL  STATIONERY  OF  EVERY  KIND 

INCLUDING  ACCOUNT,  DEED,  PROCESS,  AND  SEDERUNT  PAPERS 
LETTER  AND  NOTE  PAPERS,  HAND  AND  MACHINE 
MADE,  BY  ALL  THE  BEST  MAKERS. 


SHOW  CARDS,  BUSINESS  CARDS,  CALLING  CARDS. 
MARRIAGE  AND  BALL  STATIONERY,  &c. 


HERALDIC  ENGRAVERS. 

Herald  Painters  by  Appointment  to  the  Lyon  Court. 
BUSINESS   AND   ADDRESS   CARDS,   MONOGRAMS,  &c., 

Designed  and  Embossed  in  Gold,  Silver,  He>-aldic  Colours,  or  Plain. 
NO  CHARGE  FOR  MONOGRAM  OR  ADDRESS  DIES. 


Ipublisbers  aiiO  iproprfctors  of 
THE  PARLIAMENT-HOUSE  BOOK  AND  DIARY. 


Telegraphic  Address— "  CHROMOTYPE.  EDINBURGH. 


Telephone  No.  1 72 


SCOTTISH  EQUITABLE 

LIFE  ASSURANCE  SOCIETY. 

ESTABLISHED  1831. 
Head  Office— 26  ST.  ANDREW  SQUARE,  EDINBURGH. 
ACCUMULATED  FUND,  ,£3,431,000. 

The  Society  transacts  euery  description  of  Life  Insurance  Business. 


NEW  PLAN  OF  IMMEDIATE  BONUS  POLICIES. 


Special  attention  is  directed  to  this  New  Scheme,  the  rates  under  which  are 
less  than  the  usual  non-profit  rates.  The  yearly  premium  payable  at  age  30  for 
an  ordinary  With  Profit  policy  for  ;^iooo  will  assure  ^^1300  under  this  new 
plan,  thus  securing  an  Immediate  Bonus  of  ^^300. 

ANi\ual  Premiums  to  assure  .£100,  subject  to  further  reduction  as  men- 
tioned in  special  prospectus,  if  the  Society's  rate  of  bonus  exceeds  25s.  per  cent. 

AGE  NEXT  BIRTHDAY. 
20  30  40  50  60 

£1,  I2S.      £1,  i8s.  8d.     £2,  I2S.  2d.      £3,  153.  lod.     ;^S,  19s.  3d. 

The  sums  assured  under  these  policies  being  absolutely  guaranteed,  they  are 
particularly  suitable  for  marriage  settlements,  &c.,  when  it  is  desired  to  obtain 
the  largest  possible  assurance  for  the  smallest  present  outlay. 


ENDOWMENT  ASSURANCE  POLICIES,  entitled  to  compound 
bonuses,  are  issued  on  unusually  favourable  terms. 

THE  GUARANTEED  MINIMUM  SURRENDER  VALUE  is 

endorsed  on  each  Policy  issued. 

CLAIMS  are  payable  immediately  on  proof  of  death  and  title. 

NON-FORFEITURE  REGULATIONS. —The  principle  of  Non- 
Forfeiture  has  been  adopted  by  this  Society  to  its  fullest  extent ;  and  there  is 

now  NO  POSSIBILITY  OF  A  VALUABLE  POLICY  BEING  FORFEITED  through  an 

accidental  omission  to  pay  the  premium. 

LOANS  are  granted  in  connection  with  Life  Insurance,  on  Life  Interests, 
Reversions,  and  other  approved  Security.  The  Directors  are  also  prepared  to 
entertain  proposals  for  the  sale  of  Reversions  to  the  Society. 


Manager— "X.  B.  SPRAGUE. 


Secretary—].  J.  M'LAUCHLAN. 


The  Employers'  Insurance  Company  of  Great  Britain 

LIMITED. 

REGISTERED  CAPITAL,  £250,000.     SUBSCRIBED  CAPITAL,  £103,000. 

DEPARTMENTS. 

Employers'  Liability  Insurance.     Personal  Accident  Insurance. 
Mortgage  and  Deposit  Insurance.      Fidelity  Guarantee  Insurance. 
Indemnity  Insurance.    Vehicle  Insurance.    Fire  Insurance. 

S3oarD  of  Directors. 

C/ia/>man— Ex-Bailie  J.  H.  DICKSON,  J.  P.  (Chairman,  Vale  of  Clyde  Tramways  Co.,  Sc.), 

Granby  Terrace,  Hillhead,  Glasgow. 
"Vice-Chairman— W.  D.  Gillies,  Esq.,  Iron   Merchant  (Director,  Burntisland  Oil  Co., 

Clyde  Coal  Co.,  &c.),  Royal  Exchange  Square,  Glasgow. 
T.  A.  Boyd,  Esq.  (Messrs.  J.  &  T.  Boyd,  Shettleston  Iron  Works),  Glasgow. 
J.  A.  Maclellan,  Esq.  (Me.s.srs.  Alley  &  Maclellan,  Engineers,  Boiler  Makers,  and  Ship 

Builders),  Sentinel  Works,  Glasgow. 
Sir  Andrew  Maclean  (Messrs.  Barclay,  Curie  &  Co.,  Limited,  Shipbuilders'  Engineers), 
Glasgow. 

James  Luke,  Esq.,  J.P.  (Messrs.  Kinmond,  Luke  &  Co.,  Spinners  and  Manufacturers), 

Dundee  and  Blairgowrie. 
George  Macfarlank,  Esq.  (Messrs.  Geo.  Gray,  Macfarlane  Co.,  Gla.sgow,  and  Messrs. 

Macfarlane,  M'Crindell  &  Co.,  Liverpool),  4  West  Regent  Street,  Glasgow. 
James  Fleming,  Esq.,  J.P.  (Messrs.  Cochran  &  Co.),  Britannia  Pottery,  Glasgow. 

Manager— K.  F.  MACLURE.  Secceiari/— WALTER  IRELAND. 

East  of  Scotland  Branch:  63  GEORGE  STREET,  EDINBURGH. 

JAMES  M'CANKIE,  District  l\/lanager.  


THE  SCOTTISH 

iLi&i>  Stock  fasiivauct  Cnmpaus,  limittb. 

Chief  Offices— 63  GEORGEj  STREET,  EDINBURGH. 

HORSES  Insured  against  Death  from  Disease  or  Accident. 
STALLIONS  and  IN-KOAL  MARES  and  FOALS  Insured  on  Special 

Terms,  and  under  Special  Advantages. 
CARRIAGES  and  all  Vehicles  Insured  against  Accidents. 
CATTLE    INSURANCE. -COWS,    HEIFERS,   BULLS,  &c., 

Insured  against  Death  from  Disease  or  Accidenl. 
SH  EEP.— Special  Policies  are  granted  for  Insurance  of  Rams  and  other 

Prize  Sheep. 

BONUSES  are  deducted  from  the  Premium  on  Renewal,  provided  no 
Claims  have  been  made  on  the  Policy  during  the  year  preceding. 

DIFiECTCORS. 

ALEXANDER  URE,  Esq.,  Advocate,  26  Heriot  Row,  Edinburgh,  Chahmati. 
ANDREW  SMITH,  Esq..  Longniddry,  Haddington,  East  Lothian. 
ROBERT  SKIRVING,  Esq.  of  Coliairdy,  Huntly,  Aberdeenshire. 
ROBERT  RUSSELL  PRENTICE,  Esq.,  6  Mayfield  Terrace,  Edinburgh. 
ADAM  WARDLAW,  Esq.,  Eskgrove,  Lassvvade,  Midlothian. 
JOHN  STENHOUSE,  Esq.,  Stockbroker,  30  St.  Andrew  Square,  Edinburgh. 

JAMES  M'CANKIE,  F.S.S.,  Managing  Director. 

G.  L.  CARSTAIRS,  SecreCaiy, 


AGENTS  WANTED. 


NATIONAL  GUARANTEE 

AND 

SURETYSHIP  ASSOCIATION,  LIMITED. 

ESTABLISHED  1863. 

THE  ONLY  SCOTCH  OFFICE  TRANSACTING  FIDELITY 
GUARANTEE  BUSINESS  ALONE. 


SUBSCRIBED  CAPITAL,  £500,000. 
INVESTED   FUNDS,  £80,000. 


Directors. 

WILLIAM  SMITH,  LL.D.,  Y.l.K.—Charrman. 
George  Barclay,  Esq.  James  Mylne,  Esq.,  W.S. 

Julius  Henry  Beilby,  Esq.  Robert    Stewart,    Esq.  of 

Charles  Cook,  Esq.,  W.S.  Kinlochmoidfirt. 
James  Currie,  Esq.,.  Shipowner. 

GEORGE  TODD  CHIENE,  C.A. 


Fidelity  Guarantee  for  persons  holding  situations  of 
Trust. 

Securities  for  Officers  of  Government,  Insurance  Com- 
panies, Banks,  and  other  Public  Offices;  Factors,  Trustees, 
Collectors,  Travellers,  Cashiers,  Clerks,  and  others. 

Bonds  of  Caution  accepted  by  the  Court  of 
Session. 

Cash  Bonus  to  Policyholders  of  from  15  to  50  per  cent, 
on  Premiums  of  Policies  of  Three  Years'  standing  and  upwards. 
Policies  free  from  unnecessary  conditions. 
Claims  payable  immediately  on  admission. 
Report  and  Balance-Sheet  annually  published. 


HEAD  OFFICE— 

67  GEORGE  STREET,  EDINBURGH. 


